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Mr  DEAR  Sir  : 

The  friendship  which  has  subsisted  so  long  between  us,  springs  not 
more  from  our  close  family  connection,  than  from  similarity  of  opin* 
ions  and  sentiments. 
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pray  you  to  allow  me,  as  a  slight,  but  grateful  token  of  my  estimate 
of  it,  to  dedicate  to  you  this  volume  of  my  Speeches. 
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On  the  lot  of  April,  1840,  Mr.  Webster  obtained  leave  of  the  Senote 
to  mlroduco  a  bill  to  establish  a  uniform  system  of  bankruplcy,  winch 
was  referred  to  the  Sianding  Committee  on  the  Judiciarj-.  Oii  the  3d 
of  April,  another  bill  for  the  same  purpose  waa  introduced,  on  leave,  by 
Mr.  ToIImadge  of  New  York,  and  referred  in  like  manner  to  the  Judi- 
ciarj*  Commitlec.  Tliesc  bills  on  the  18lh  of  the  eumc  monili  were 
reported  back  to  the  Senate,  without  amendment.  On  the  23d  of 
April,  Mr.  Clayton  of  Delaware,  a  member  of  the  Judiciary  Committee, 
reported  a  bill  on  tJio  same  subject ;  and  on  tlie  same  day,  Mr.  Wall 
of  New  Jersey,  chainnan  of  the  committee,  and  on  behalf  of  a  minor- 

'  ity,  submitted  an  amendment  intended  to  be  proposed  to  the  original 
bill  introduced  by  Mr.  Webster.     The  subject  thus  brought  before  the 

IScnate  was  di.scusscd  for  many  swcccssivc  days,  principally  in  reference 
the  uincmlnient  proposed  by  the  minority  of  tlie  committee  to  .Mr. 
rcbster*s  bill.    The  character  of  the  bill  ami  of  the  amendment  will 

Isufiicicntly  appear  from  the  following  speech. 

I  FEEL  a  deep  and  anxious  concern  fur  the  success  of  this  bill, 
and,  in  ri.sing  to  addreas  the  Senate,  my  only  motive  is  a  sincere 
desire  to  answer  objections  wliicli  have  been  made  to  it,  so  far 
OS  1  may  he  able,  and  to  urge  the  necessity  and  importance  of 
its  passage.  Fortunately,  it  i«  a  subject  which  does  not  connect 
itself  with  any  of  the  party  contests  of  the  day;  and  although 
it  would  not  become  me  to  admonish  others,  yet  I  hare  pre- 
scribed it  as  a  rule  to  myself,  that,  ia  attempting  to  forward  the 
measure,  and  to  bring  it  to  a  successful  termination,  I  shall  seek 
no  party  ends,  no  party  inlluence,  no  party  advaticemeot.     The 

*  A  Sprcch  dvtivrrcd  in  Ibc  Senate  of  Uio  1'nited  Stotea,  on  the  IBth  of  Maj*, 
1810,  oa  the  proposed  ^\inen(lmeiit  to  the  Hill  eatabliabiag  a  Uoiform  System  of 
Bankruptcy. 
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subject,  so  far  as  I  am  concerned,  ehall  be  sacred  from  the  intra- 
aion  of  all  sueli  objects  and  purposes.  I  wish  to  treat  this  occa- 
fiion,  Olid  this  highly  iinporlanl  question,  as  a  green  spot  in  the 
midst  of  the  fiery  deserts  of  party  strife,  on  which  all  may  meet 
banhotiiously  and  amicably,  and  hold  common  counsel  for  the 
common  good. 

Tlie  power  of  Congres.s  over  the  Rubjcct  of  bankruptcies,  the 
most  useful  mode  of  exercising  thu  power  under  the  present  cir- 
cumstances of  the  country,  and  the  duty  of  exercising  it,  arc  the 
point.'t  to  which  attcntton  is  naturally  called  by  every  one  who 
addresses  the  Senate. 

In  the  first  place,  as  to  the  power.  It  is  fortunately  not  an 
inferred  or  constructive  power,  but  one.  of  the  express  grants  of 
the  Constitution.  "  Congress  shall  have  power  to  establish  uni- 
form laws  on  the  subject  of  bankniptries  throughout  the  United 
States."  These  are  the  words  of  the  grant;  there  may  be  ques- 
tions about  the  extent  of  the  power,  but  there  can  be  noae  of  its 
existence. 

The  bill  which  has  been  reported  by  the  committee  provides 
for  voluntary  bankTUptcics  only.  It  contains  no  provisions  by 
which  creditors,  on  an  alleged  act  of  bankruptcy,  may  proceed 
against  their  debtors,  with  a  view  to  subject  them  and  their  prop- 
erty to  tlic  operation  of  the  law.  It  looks  to  no  coercion  by  a 
creditor  to  make  his  debtor  a  subject  of  the  law  against  his  will. 
This  is  the  first  characteristic  of  the  bill,  and  in  this  respect  it 
certainly  differs  from  the  former  bank-nipt  laws  of  the  United 
States,  and  from  the  English  bankrupt  laws. 

The  bill,  too,  esrtends  its  provisions,  not  only  to  those  who, 
eitlier  in  fact  or  in  contemplation  of  law,  are  traders,  but  to  all 
persons  who  declare  themselves  insolvent,  or  unable  to  pay  their 
debts  and  meet  their  engagements,  and  who  desire  to  assign 
their  property  for  the  bonolit  of  their  creditors.  In  this  respect, 
also,  it  diflers  from  the  former  law,  and  from  the  law  of  Eng- 
land. 

The  questions,  then,  are  two:  Ist.  Can  Congress  constitu- 
tionally pass  a  bankrupt  law  which  shall  include  other  persons 
besides  traders?  2d.  Can  it  pass  a  law  providing  for  voluntary 
cases  only,  that  is,  cases  iu  which  the  proceedings  originate  only 
with  tlie  debtor  himself? 

The  consideration  of  both  these  questions  is  necessarily  in* 
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volved  in  the  discussion  of  the  present  bill,  inasmuch  as  it  has 
been  doMJed  that  Congress  has  power  to  extend  bankrupt  laws 
farther  tlian  to  merchants  and  traders,  or  to  make  them  applica- 
ble to  voluntary  caaea  only.  This  limitation  of  the  power  of 
Congress  is  asserted  on  the  idea  that  the  framers  of  the  Consti- 
tution, in  eonfcrring  the  power  of  establishing  bankrupt  laws, 
must  be  presumed  to  have  had  reference  to  the  bankrupt  laws 
of  England,  as  then  existing;  and  that  the  laws  of  England 
then  existing  cmbmeed  none  but  merchants  and  traders,  and 
provided  only  for  involuntary  or  coercive  bankruptcies, 

Now,  Sir,  in  the  first  place,  allow  me  to  remark,  that  the  power 
is  granted  to  Congress  in  the  most  general  and  comprehensive 
terms.  It  has  one  limitation  only,  which  is,  that  laws  on  the 
subject  of  bankruptcies  shall  be  uniform  throughout  the  United 
States.  With  this  qualification,  the  whole  subject  is  placed 
within  the  discretion  and  under  the  legislation  of  Congress. 
The  Constitution  does  not  say  that  Congress  shall  have  power 
to  pass  a  bankrupt  law,  nor  to  introduce  the  system  of  bankrupt* 
ciea.  It  declares  that  Congress  shall  have  power  to  "  establish 
uniform  laws  on  the  subject  of  bankruptcies  throughout  the 
United  States."  This  is  the  whole  clause;  nor  is  there  any 
limitation  or  restriction  imposed  by  any  other  clause. 

What,  then,  is  "the  subject  of  bankruptcies"?  or,  in  other 
words,  what  are  "  bankruptcies  "  ?  It  is  to  be  remembered  that 
the  Constitution  grants  powers  to  Congress  by  particular  or  spe- 
cific enomeration;  and,  in  making  this  enumeration,  it  mentions 
bankruptcies  as  a  head  of  legislation,  or  as  one  of  the  sub- 
jects over  which  Congress  is  to  possess  authority.  Bankrupts 
cies  are  the  subjecti  and  the  word  is  most  certainly  to  be  taken 
in  its  common  and  popular  sense;  in  that  sense  in  which  the 
people  may  be  supposed  to  have  understood  it,  when  they  rati- 
fied the  Constitution.  This  is  the  true  rule  of  interpretation. 
And  I  may  remark,  that  it  is  always  a  little  dangerous,  in  con- 
struing the  Constitution,  to  search  for  the  opinions  or  under- 
standing of  members  of  the  Convention  in  any  other  sources 
than  the  Constitution  itself,  because  the  Constitution  owes  its 
whole  force  and  authority  to  its  ratification  by  the  people,  and 
the  people  judged  of  it  by  the  meaning  most  apparent  on  its 
fece.  How  particular  members  may  have  understood  its  provis- 
ions, if  it  could  be  ascertained,  would  not  be  conclusive-     The 
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qnestion  would  still  \)e,  How  did  the  people  understand  it? 
And  this  can  be  decided  only  by  giving  (heir  usual  aceeptatioa 
to  all  words  not  evidently  used  in  a  techniral  sense,  and  by  iu- 
quiring,  in  any  case,  what  was  the  interpretation  or  expositioa 
presented  to  the  people  when  the  subject  was  under  conatdera- 
tion. 

Bankruptcies,  in  the  general  use  and  acceptation  of  the  ternii 
mean  no  more  than  failures.  A  bankruptcy  is  a  fact*  It  is  an 
occurrence  in  the  life  and  fortunes  of  an  individual.  M'hen  a 
man  cannot  pay  his  debts,  we  say  he  has  become  a  bankrupt, 
or  has  failed.  Bankruptcy  is  not  merely  the  condition  of  a  man 
who  is  insolvent,  and  on  whom  a  bankrupt  law  is  already  act- 
ing. This  would  be  quite  too  technical  an  interpretation.  Ac- 
cording  to  this,  there  never  could  be  bankrupt  laws,  because 
every  law,  if  this  were  the  meaning,  would  suppose  the  existence 
nf  a  previous  law.  Whenever  a  man's  means  ore  insuflicicnt  to 
meet  his  engagements  and  pay  his  debts,  the  fact  of  bankruptcy 
has  taken  place;  a  case  of  bankruptcy  lias  arisen,  whether  there 
be  a  law  providing  for  it  or  not. 

There  may  be  bankruptcies,  or  cases  of  bankruptcy,  where 
Uiere  are  no  bankrupt  laws  existing.  Or  bankTupt  laws  may 
exist,  which  shall  extend  to  some  bankruptcies,  or  some  cases  of 
bankruptcy,  and  not  to  others.  Wc  constantly  s|>eak  of  bank- 
ruptcies liappcning  among  individuals,  withont  reference  to  ex- 
isting laws.  Bankruptcies,  as  facts,  or  occurrences,  or  cases  for 
which  Congress  is  authorized  to  make  provision,  are  failures. 
A  learned  judge  has  said  that  a  law  on  the  subject  of  bankrupt- 
cies, in  the  sense  of  the  Constitution,  is  a  law  making  provision 
for  [)i^rs<ms  failing  to  pay  their  debts.  Over  the  whole  subject 
of  these  banknipteies,  ur  these  failures,  the  power  of  Congress, 
as  it  stands  on  the  face  of  the  Constitution,  is  full  and  complete. 

And  now,  let  us  see  how  it  is  that  this  broad  and  general 
power  is,  or  can  be,  limited  by  a  supposed  reference  to  the  Kiig- 
lish  system.  The  argument  is  this.  The  members  of  the  Con- 
vention which  framed  the  Constitution,  in  conferring  this  [>ower 
on  Congress,  must  be  supposed  to  have  had  reference  to  the 
bankrupt  laws  of  England  ;  and  the  bankrupt  laws  of  England, 
as  then  existing,  embraced  only  merchants  and  traders,  and  were 
only  applied  to  debtors  at  the  instance  of  their  creditors;  there- 
fore the  inference  is  said  to  be,  that  traders  only  should  be  re- 
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IS  subjccU  of  any  bankrupt  law  to  be  passed  by  Con- 
^  d  tliat  no  such  law  should  give  tlie  dnbtor  himself  a 

right  to  berome  bankrupt,  at  his  own  request;  or  at  least,  that 
every  such  law  should  give  a  right  to  the  creditor  to  proceed 
against  his  debtor.  But  is  this  the  jnst  analogy?  Is  this  the 
point  of  view  in  which  a  general  resemblance  of  our  system  and 
the  Kngtish  system  may  be  supposed  to  have  been  contem- 
plated? Clearly  not,  in  my  opinion.  Lfct  it  be  admitted  that 
the  framers  of  the  Constitution  looked  to  England  for  a  general 
example;  they  must  be  suppuKed,  nevertheless,  to  have  looked 
to  the  power  of  1*arliument,  and  not  to  the  particular  mode  in 
which  that  (wwer  had  been  rxert^Jsed,  or  the  particular  law  then 
actually  existing.  The  true  analogy  is,  as  it  seems  to  me,  be- 
tween power  and  power;  the  power  of  Parliament  am!  the  power 
of  Congress;  and  not  between  the  power  of  Cningress  and  any 
actually  existing  British  statute,  which  might  be,  perhaps,  in 
many  respects,  quite  unsuitable  to  our  condition. 

The  members  of  the  Convention  did  not  study  the  British 
statutes,  nor  examine  judicial  decisional  to  ascertain  the  precise 
nature  of  the  actually  existing  system  of  bankruptcy  in  Eng- 
land. Still  less  did  the  people  of  the  United  States  trouble 
themselves  with  such  inquiries.  All  saw  that  Parliament  pos- 
sessed and  exercised  a  power  of  passing  bankrupt  laws,  and  of 
altering  and  amending  them,  from  time  to  time,  according  to  its 
own  discretion,  and  the  necessities  of  the  case.  This  power 
they  intended  to  confer  on  Congress,  as  largely,  for  aught  that 
appears,  as  they  saw  it  held  by  Parliament  The  early  British 
stAtutes  were  not  confined  to  traders;  later  statutes  were  so 
confined  ;  and  more  recently,  again,  changes  have  been  made, 
which  bring  in  very  numerous  classes  of  persons  who  were  not 
esteemed  traders,  in  England,  at  the  time  of  the  adoption  of  the 
Constitution  of  the  United  States.  I  may  add  that  bankrupt 
laws,  pro|)eriy  so  called,  or  laws  providing  for  the  cessio  bonorum^ 
on  the  continent  of  Europe,  and  in  Scotland,  were  never  confined 
to  traders;  and  while  the  members  of  the  Convention  maybe 
supjMJsed  to  have  looked  to  the  example  of  Engluod,  it  is  by 
no  means  improbable  that  they  contemplated  also  the  example 
and  institutions  nf"  other  countries.  There  is  no  reason  to  sup- 
pose that  it  was  intended  to  tin  up  the  hands  of  Congress  to 
the  establishment  of  that  particular  bankrupt  system  which  ex* 
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Utcd  in  England  in  1789,  and  to  deny  to  it  all  power  of  future 
modification  and  amendment.  It  woidd  be  just  as  reasonable 
to  say  that  the  United  States  laws  of  copyright,  of  patent*  for 
inventions,  and  many  others,  could  only  be  mere  transcripts  of 
such  British  statutes  on  the  same  subjects  as  existed  in  17S9. 

The  great  object  was  to  authorize  Congress  to  establish  a 
uniform  system  throughout  all  the  States.  No  State  could  of 
itself  establish  such  a  system ;  it  could  only  establish  a  system 
for  itself;  and  the  diversities,  inconsistencies,  and  interferences 
of  the  several  State  systems  had  been  subjects  of  much  well* 
grounded  complaint  It  was  intended  to  give  Congress  the 
power  to  establish  uniformity  in  this  respect;  and  if  the  Kng- 
Lisb  example  was  regarded,  it  was  regarded  in  its  general  char- 
acter of  a  power  in  Parliament  to  pass  laws  on  the  subject,  to 
repeal  them,  and  pass  oUiers,  in  its  discretion,  and  to  deal  with 
the  whole  subject,  from  time  to  time,  as  experience  of  the  exi- 
gencies of  the  public  should  suggest  or  require.  The  bankrupt 
system  of  Engbuid,  as  it  existed  in  1789,  was  not  the  same 
which  had  previously  existed,  nor  the  same  as  that  which  after- 
wards existed,  or  that  which  now  exists.  At  first,  the  system 
was  coercive,  and  the  law  a  sort  of  criminal  law,  extending  to 
all  persons,  as  well  as  traders.  But  changes  had  taken  place 
before  1789,  and  other  changes,  and  very  important  changes, 
have  taken  place  since.  The  system  is  now  gready  simplified  and 
improved,  and  it  is  also  made  much  more  extensive  as  to  those 
whom  it  embraces.  It  is  hardly  too  much  to  say,  that  it  is  pre- 
posterous to  contend,  not  only  that  we  are  to  refuse  to  ourselves 
the  light  of  our  own  experience,  and  all  regard  to  our  own 
peculiar  situation,  but  that  we  arc  al:jo  to  exclude  from  our 
regard  and  notice  all  modem  English  improvements,  and  con- 
fine ourselves  to  the  English  bankrupt  laws  as  they  existed  iu 
1789,  The  power  of  Congress  is  given  in  the  fullest  manner, 
and  by  the  largest  and  most  comprehensive  terms  and  forms  of 
expression;  and  it  cannot  be  limited  by  vague  presumptions  of 
a  reference  to  ether  existijig  codes,  or  loose  conjectures  about 
the  intents  of  its  framcrs,  nowhere  expressed  or  intimated  in  the 
instrument  itself,  or  any  contemporaneous  exposition. 

I  think,  then,  that  Congress  may  pass  a  law  which  shall  in- 
clude persons  not  traders,  and  which  shall  include  voluntary 
cases  only.     And  1  tiiiuk,  further,  that  the  amendment  proposed 
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by  the  honorable  member  from  Np.w  Jersey  ia,  in  effect,  exactly 
against  bis  own  argument.  I  think  it  admits  all  that  he  con- 
tends against.  In  the  first  place,  he  admits  voluntary  bank* 
raptcies,  and  there  were  none  Buoh  in  England  in  1789.  This 
is  clear.  And  in  the  next  place,  he  admits  any  one  who  will 
say  that  he  has  been  concerned  in  trade ;  and  he  maintains,  and 
has  asserted,  that  in  this  country  any  body  may  say  that  Any 
body,  then,  may  come  in  under  the  bill.  TIte  only  ditTercnce  is, 
aiiless  he  is  bond  fide  a  trader,  he  must  come  in  under  a  dis- 
guise, or  in  an  assumed  character.  Whatever  bo  his  employ- 
ment, occupation,  or  pursuit,  he  most  come  in  as  a  trader,  or  as 
one  who  has  been  concerned  or  engaged  in  trade.  The  honora^ 
ble  member  attempts  a  distinction  betl^'cen  the  traders  and  those 
who  can  say  that  thry  have  been  engaged  in  trndc.  !  cannot 
see  the  difference.  It  is  too  fine  for  me.  A  trader  is  one  con- 
cerned in  trade,  and  to  be  concerned  in  trade  is  to  be  a  trader. 
What  is  the  difference  ?  But  if  persons  may  be  concerned  in 
trade,  and  yet  not  be  traders,  still  such  persons  were  not  em- 
braced in  the  English  statutes,  which  apply  to  traders  by  name ; 
and  therefore  the  gentleman's  bill  would  embrace  persona  not 
within  those  statutes  as  they  stood  in  1789. 

The  gcntleman^s  real  object  is,  not  to  confine  the  bill  to 
traders,  but  to  embrace  every  body ;  and  yet  he  deems  it  neces- 
sary for  every  person  applying  to  state,  and  to  swear,  that  he  has 
been  engaged  in  trade.  This  seems  to  me  io  be  both  supcrfiu- 
ous  and  objectionable ;  superfluous,  because,  if  we  have  a  right 
to  bring  in  persona  under  one  name,  we  may  bring  in  the  same 
persons  under  another  name,  or  by  a  general  description ;  objec- 
tionable, because  it  requires  men  to  state  what  may  very  much 
resemble  a  falsehood,  and  to  make  oath  to  it.  Suppose  a  farmer 
or  mechanic  to  fail;  can  he  take  an  oath  that  he  has  been 
engaged  in  trade?  If  the  objection  to  bring  in  others  than 
traders  is  well  founded  in  the  Constitution,  surely  mere  form 
cannot  remo^'c  it  Wonls  cannot  alter  things.  The  Constitu- 
tion says  nothing  abont  traders.  Yet  the  Imnorable  gentleman's 
amendment  requires  all  applicants  to  declare  themselves  traders; 
and  if  they  will  but  say  so,  and  swear  so,  it  shall  be  so  received, 
and  nobody  shall  contradict  it  In  other  words,  a  fiction,  not 
very  innocent,  shall  be  allowed  to  overcome  an  uucon.stitntional 
objection.     The  gentleman  has  been  misled  by  a  false  analogy. 
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He  has  adopted  an  e:tample  'which  docs  not  apply  to  the 
aiid  which  he  yet  does  not  follow  out.  The  British  statutes  are" 
confined  to  traders.  But  then  they  contain  a  long  list  of  per- 
sons who,  it  is  deciarcdf  shall  be  deemed  and  taken  to  be  traders 
within  the  acts.  This  list  they  extend,  from  time  to  time;  and 
whenever  any  one  included  within  the  list  becomes  a  voluntary 
bankrupt,  he  avers,  in  substance,  that  be  is  a  trader,  within  the 
act  of  Parliament.  If  it  bad  been  necessary,  as  it  is  not,  to 
follow  this  example  at  all,  the  gentleman^s  bill  should  have 
declared  all  persons  traders  for  the  purposes  of  this  act,  and  then 
every  body  could  }iave  made  the  declaration  without  impro- 
pri(!ty,  as  in  England  the  applicant  only  states  that  whieh  the 
law  has  made  true.  He  declares  himself  a  trader,  because  the 
law  has  already  declared  that  he  shall  be  considered  a  trader. 
His  conscience,  therefore,  is  protected.  He  swears  only  accord- 
ing to  the  act  of  Parliament,  if  he  swear  at  all.  But  as  the 
provision  stands  here,  it  calls  on  every  one  to  declare  himself  a 
trader,  or  that  he  has  been  engaged  in  trade,  not  ^vithin  the  par^ 
ticular  meaning  or  sense  of  any  act  of  Congress,  bat  Id  the 
usual  and  popular  acceptation  of  the  word. 

Suppose,  Sir,  a  ootton-jilantcr,  by  inevitable  misfortune,  by 
fire  or  tlood,  or  by  mortal  epidemics  among  his  hands,  is  ruLucd 
in  his  affairs.  Suppose  he  desires  to  make  a  surrender  of  bis 
property,  and  be  discharged  from  his  debts.  Uc  will  be  told, 
You  cannot  have  the  benefit  of  the  law  as  a  cotton-planter;  it  is 
made  only  for  traders,  or  persona  engaged  in  trade.  Are  you 
not  a  trader?  No.  I  am  no  trader,  and  was  never  engaged  in 
trade.  I  bought  my  land  here,  bought  my  hands  from  Carolina, 
have  bought  my  stock  from  Kentucky,  and  raised  cotton  and 
sold  it.  But  I  never  bought  an  article  to  ecll  again.  1  am  no 
trader.  But  you  must  swear  that  you  have  been  engaged  ia 
trade;  you  must  api)ly,  not  as  Jtihii  Jones,  R'tquire,  cotton- 
planter,  on  the  Red  River,  but  as  Mr.  John  Jones,  trader,  at  his 
storehouse^  at  or  near  the  plantation  of  John  Jones,  Esquire. 
And  so  John  Jones,  the  cotton-planter,  must  either  remain  as  he 
is,  excluded  from  the  provisions  of  the  law  altogether,  or  sneak 
into  them  under  a  disingenuous  fiction,  if  it  be  not  something 
worse. 

Tills  attempt,  therefore,  Sir,  to  avoid  a  supposed  difficulty, 
encounters  two  decbivc  objections.     In  the  iirst  place,  there  is 
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no  difHculty  to  be  avoided ;  in  the  second  place,  if  there  were, 
this  manner  of  avoiding  it  would  be  mere  evasion. 

But  now,  Sitt  I  come  to  a  very  important  iiiqniry.  The  Con* 
stitntion  requires  us  to  establish  uniform  laws  on  the  subject  of 
bankruptcy,  if  we  establish  any.  What  is  this  uniformity,  or  in 
what  is  it  to  consist?  The  honorable  gendeman  says  that  the 
meaning  is,  that  the  law  must  give  a  coercive  power  to  credit- 
ors, as  well  as  a  voluntary  power  to  debtors;  that  this  ia  the 
constitutional  uniformity.  I  deny  this  altogether.  No  idea  of 
uniformity  arises  from  any  such  consideration.  The  uniformity 
which  the  Constitution  rc<iuirc3  is  merely  a  uniformity  through- 
out all  the  States,  It  is  a  local  uniformity,  and  nothing  more. 
The  words  are  perfectly  plain,  and  the  sense  cannot  be  doubted. 
The  authority  is,  to  establish  uniform  laws  on  the  subject  of 
bankruptcies  tlut>ughout  tiie  United  States.  Can  any  thing  be 
clearer?  To  be  uniform  is  to  have  one  shape,  one  fashion,  one 
form;  and  our  bankrupt  laws,  if  we  pass  them,  are  to  have  one 
shape,  one  fashion,  and  one  form  in  every  State.  If  this  be  not 
so,  what  is  the  sense  of  the  concluding  words  of  the  clause, 
"throughout  the  United  States"?  My  honorable  friend  from 
Kentucky'  has  disposed  of  this  whole  question,  if  there  ever 
could  be  a  question  about  it,  by  asking  the  honorable  gentleman 
from  New  Jersey  what  umform  means,  in  the  very  same  clause 
of  the  Constitution,  where  the  word  is  applied  to  roles  of  nat- 
uralization; and  what  it  means  in  a  previous  clause,  where  it 
declares  that  all  duties  of  impost  shall  be  umform  throughout 
the  United  States. 

It  can  hardly  be  necessary  to  discuss  this  point  further.  If  It 
were,  the  whole  history  of  the  Constitution  would  show  the 
object  of  the  provision.  Bankrupt  laws  were  supposed  to  be 
closely  connected  with  commercial  regulations.  They  were  con- 
sidered to  be  laws  nearly  afl'ecting  the  intercourse,  trade,  and 
dealing  between  citizens  of  different  States;  and  for  this  reason 
it  was  thought  wise  to  enable  Congress  to  make  them  unifonn. 
The  Constitution  provided  that  there  should  be  but  one  coin- 
age, and  but  one  power  to  fix  the  value  of  foreign  coins.  The 
legal  medium  of  payment,  therefore,  in  fulfilment  of  contracts, 
was  to  be  ascertained  and  fixetl,  for  all  the  States,  by  CongresSi 

*  Mr.  Criuendeo. 
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and  by  CoDgress  alone ;  and  Congress,  and  Congress  alone,  was 
to  have  the  power  of  providing  a  uniform  mode  in  which  con- 
tracts might  be  discharged  without  payment  liook  to  the  dia- 
ousaion  of  tlie  times ;  to  the  expositions  of  the  Constitution  by 
iU  friends  when  they  urged  its  adoption;  look  to  all  within  the 
Constitution,  and  all  without  it;  look  anywhere,  or  everywhere, 
and  you  will  see  one  and  the  earae  purpose,  one  and  the  same 
meaning;  and  that  meaning  cannot  be  more  clearly  cxpresaed 
than  the  words  of  the  clause  themselves  express  it,  that  laws  to 
be  established  by  Congress  on  the  subject  of  bankruptcies  shall 
be  vniform  throughout  the  United  States. 

Now,  Sir,  the  gcnticmau's  bill  is  not  uniform.  It  proposes 
that  there  may  be  one  law  in  Massachusetts,  and  another  in  New 
Jersey.  The  gentleman's  bill  includes  corporations ;  but  then  it 
gives  eacli  State  a  power  to  exempt  its  own  corporations,  or 
any  of  them,  from  the  operation  of  the  law,  if  it  shall  so 
choose.  It  decides  wliat  shall  be,  in  the  case  of  banks,  an  act  of 
bankruptcy ;  but  then  it  provides  that  any  State  may  say,  nev- 
ertheless, that,  in  regard  to  its  own  banks,  or  any  of  them,  this 
shall  not  be  an  act  of  bankruptcy. 

Here  is  the  provision  ;  — 

"  Provided^  kourver.  That  nothing  herein  contained  shall  apply  to,  or 
in  any  wise  aficct,  any  corporation  or  association  of  pcrsonfl,  incorporat- 
ed or  acting  under  a  low  of  any  State  of  the  Union,  or  any  Torrilory  of 
the  United  States,  where  such  corpuroliun  or  association  shall  be  au- 
thorized by  their  charter,  or  any  express  law  of  such  State  or  Territory, 
to  do  or  commit  the  act  herein  declared  to  bo  an  act  of  bankruptcy,  or 
where,  by  any  such  law  of  any  such  State  or  Territory,  the  said  incor- 
poration or  association  of  persons  shall  or  may  be  exempted  from  iho 
provisions  of  this  net." 

Pray,  Sir,  what  sort  of  uniformity  is  this  1  A  nniformity  which 
consists  in  the  authorized  multiplication  of  varieties.  Who  will 
midertake  to  defend  legislation  of  this  kind,  undi^r  our  power  to 
establish  uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States  ?  Not  only  is  it  in  direct  violation  of  the 
plain  text  of  the  Constitution,  but  it  leaves  the  very  evils,  every 
one  of  them,  which  a  provision  iu  the  Constitution  intended  to 
shut  out  The  Cojistitution  says  that  Cougreaa  may  establish 
Dniform  laws ;  the  gentleman's  bill  says  that  Congress  may  pro* 
pose  a  law,  at  least  so  far  as  corporations  are  concerned,  but 
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that  sliU  each  State  may  take  what  it  likes,  and  reject  the  rest; 
and  thif»,  lie  contends,  is  ePtablishing  a  uniform  law. 

I  pray,  Sir,  whore  is  lliia  power  of  exemption  to  stop  ?  If 
we  may  authorize  States  to  exempt  their  corporations,  may  we 
not,  Willi  eriual  propriety,  autliorize  tliem  to  exempt  their  in- 
dividual eitizenn  ?  May  we  not  say  that  each  State  may  dc* 
cid<*  for  itsrlf  whetlier  it  will  have  any  thing  to  do  with  the  law, 
when  we  have  pas^etl  it,  or  what  parts  it  will  adopt,  and  what 
parts  it  will  refuse  to  adopt? 

But,  Sir,  1  must  wait  till  some  attempt  ia  made  to  defend 
this  part  of  the  gentleman's  bill.  I  must  see  some  sliow  of 
propriety,  some  plausibility,  before  I  rea&on  against  it  further. 
In  the  view  I  take  of  it  at  present,  it  appears  to  me  uttrrly  re- 
pugnant to  the  plain  requirements  of  the  Constitution,  and  des- 
titute, not  only  of  all  argument  fur  its  su])port,  but  of  all  apolo- 
gy also.     T  see  nothing  in  it  but  uaked  unconstitutionality. 

But,  Mr.  President,  if  these  provisions  were  constitutional, 
they  would  still  be  in  the  highest  degree  unjust,  inexpedient,  and 
inadmissible.  What  is  the  object  of  bringing  the  banks  into 
tlie  bill  at  all?  Certainly  there  can  be  no  just  object  other  than 
to  insnre  the  constant  and  punctual  discharge  of  thrir  duties, 
by  always  paying  their  notes  on  presentment.  Clearly  there 
1  can  be  no  object  but  to  prevent  their  suspensions  of  payment. 
I  And  it  might  be  said  that  this  object  was  kept  in  view,  if  the 
Flaw  were  uniform,  peremjjtor)*,  indexible,  and  applying  to  all 
banks.  Bnt  when  you  give  the  power  of  exemption  to  the 
States,  you  sanction  the  very  evil  which  you  propose  to  remedy. 
You  profess  to  prescribe  a  general  rule,  and  yet  authorize  and 
justify  its  violation.  Do  not  the  States  now  exempt  their  banks, 
and  is  not  that  the  very  evil  from  which  we  sufier?  Is  not  sus- 
pension, under  the  authority  of  State  exemption,  the  topic,  the 
discussion  of  which  every  day  nearly  stuns  us  by  its  reverbera- 
tion from  the  walls  of  this  chamber?  The  charters  of  the  banks 
are,  in  general,  well  enough.  They  require  punctual  specie  pay- 
tncnt-s,  under  severe  jK'naltics,  and,  in  some  ea-ses,  under  the 
penalty  of  forfeiture.  But  under  the  pressure  of  circumstances, 
and  from  a  real  or  supposed  necessity,  the  States  rcllrve  the 
banks  from  these  penalties,  and  forbear  lo  enforce  the  forfeitures. 
And  will  they  not,  most  assuredly,  also  relieve  the  banks  in  the 
same  manner,  and  fur  the  ^amc  reasons,  if  they  have  the  power^ 
vou  V.  S 
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from  the  penalties  of  onr  banknipt  law?  State  pennts&ion, 
State  indulgence.  State  cxrmptioii,  is  the  very  ground  on  wliich 
stispent^lon  now  stands,  and  on  which  it  is  justified.  And  it  is 
now  propasrd  that  Congress  shall  give  its  authority  and  sanc- 
tion to  all  this.  It  is  proposed  that  Congress  shall  solemnly 
recognize  the  principle,  and  approve  and  sanction  the  practice, 
of  State  exemption,  of  the  suspension  of  specie  payments  by 
State  authority.  If  the  States  will  not  enforce  their  own  laws 
against  the  banks,  can  any  one  imagine  that  they  will  see  the 
equally  or  still  more  severe  penalties  of  our  baiikmpt  law  en- 
forced, while  they  have  the  power  to  prevent  it? 

Some  weeks  ago,  the  honorable  member  from  Pennsylvania* 
moved  for  a  committee  to  inquire  into  the  propriety  of  amending 
the  Constitution,  so  as  to  insert  a  provision  giving  Congress 
power  to  restrain  the  circulation  of  small  bank-notes.  I  did  not 
concur  in  his  measure,  not  thinking  the  Constitution  nce<led 
amendment  in  that  respect;  but  his  argument  was  quite  intelli- 
gible. iTe  said  that  this  abolition  of  small  bills  could  not  now 
be  accomplished,  because  the  States  could  not  be  brought  to  act 
ill  concert;  yet  they  might  all  be  brought  to  consent  that  Con- 
gress should  establish  a  uniform  rule  upon  the  subject  That 
was  a  fair  rea.soning  towards  a  proper  object  It  went  for  uni- 
formity on  a  point  of  gr«»at  commercial  importance.  But  how  is 
it  here  ?  We  do  not  propose  uiiilunnity ;  wc  do  not  require  that 
one  rule  may  extend  over  all.  Far  otherwise;  for  we  propose 
to  authorize  difl'erence,  according  to  the  discreiion  and  cireum- 
atancesof  the  State.  Having  the  power  to  establish  uniformity, 
we  delegate  an  authority  to  create  variety.  Charged  by  the 
Constitution  to  establish  one  rule,  we  ourselves,  instead  of  per- 
forming that  duty,  call  upon  others  to  establish  ditferent  and 
varying  rules.  All  must  see  to  what  this  leads,  or  rather,  what 
this  39 ;  for  it  is  a  measure  which  would  be  perfect  in  its  begin- 
ning; it  would  reach  its  destiny  at  its  commencement,  its  mis- 
chievous tendencies  would  be  accomplished  at  its  birth.  The 
passage  of  this  bill  would  ndd  tlie  solemn  sanction  of  Congress 
to  the  sanction  by  the  States  of  the  suspension  of  specie  pay- 
ments by  the  banks.  That  is  the  practical  sum  and  substance, 
the  long  and  the  short  of  the  whole  matter.     If  our  constitu- 
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lional  power  enables  ns  to  embrace  the  banks  in  this  bill,  and  if 
we  see  uo  insuperable  or  greatly  formidable  practical  objections, 
then,  I  think,  we  ought  to  include  them  all,  without  any  )>ower 
of  escape. 

Stippose  the  bill  should  be  made  uniform,  then,  and  include 
all  banks;  have  wc  the  power,  and  is  it  expedient,  to  pass  it  in 
that  shape? 

On  the  motion  for  a  committee,  made  some  time  ago  by  the 
member  from  Pennsylvania,  to  which  1  have  already  referred,  I 
suggested  the  opinions  which  I  entertain  on  one  branch  of  the 
power  of  Congress  connected  with  this  subject  The  constitu- 
tional point  now  arising  1  do  not  mean  to  treat,  nor  to  decide; 
it  i»  open  to  others,  and  will,  no  doubt,  be  discussed  by  them. 
But  upon  the  expediency  or  propriety  of  including  banks  and 
other  corporations  iu  thi»  bill,  I  will  say  a  few  words.  The  State 
I  with  which  I  am  connected  can  have  as  littie  objection  to  in- 
cluding banks  in  the  bankrupt  bill  as  any  other  State.  Many 
person*  in  Massachusetts,  quite  refipectable  and  well  informed, 
are  in  favor  of  the  measure.  But  it  appears  to  me  they  have 
not  well  considered  the  practical  dllHculties.  Let  us  look  at 
what  id  proposed  to  be  done. 

There  are  eight  hundred  or  a  thonsand  State  banks  in  the 
^country,  each  with  it'*  charter  conferrirtg  its  rights,  prescribing  it3 
[duties,  and  enjoining  penalties.      They  are  banks  of  deposit^ 
fbanks  of  discount,  and  banks  of  eirnujation.     It  is  now  gener- 
ally admitted  that  they  are  lawfully  created.     Their  legal  exist- 
ence is  established.     They  |)OssesA  in  the  aggregate,  I  suppose, 
two  hundred  millions  of  capital.     Some  of  Ihcm  are  founded 
entirely  on  private  ownership,  while  in  some  others  the  States 
creating  thcni  arc  proprietors,  and  in  some  others,  again,  the 
States  arc  sole  proprietors.     Some  of  them  have  a  right  to  sus- 
pend specie  payments  for  a  limited  time;  others  have  not  this 
right,  the  charter  of  each  being  its  own  constitution. 

Such  being  the  general  state  of  things,  it  is  now  proposed  to 
subject  all  these  banks  to  the  operation  of  a  bankrupt  law,  so 
that,  when  they  stop  payment  for  a  day  or  an  hour,  their  prop- 
erty and  eflccts  may  be  seized  for  distribution  among  their  cred- 
itors, and  their  operations  broken  up.  It  is  proposed  to  do  (his, 
although  the  charters  of  the  banks  may  expressly  authorize  them 
to  do  that  verj'  thing  which  is  an  act  of  bankruptcy  under  this 
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bill,  and  for  which  their  property  is  to  be  thus  wized.  Here  is 
certainly  a  direct  collision  between  State  authority  and  the  au- 
thority of  the  United  Stales,  which  ought  to  Iw  avoided  when- 
ever it  can  be.  The  act  of  Congress  in  ibis  case  would  bo  made 
to  repi'al  or  annul  pro  tanto  the  law  of  the  State.  I  do  not  say 
that  this  tnn  in  no  ca»e  l>u  done;  but  I  aay  that  all  such  collis- 
ions ought  to  be  avoided,  if  possible. 

It  ia  proposed  that  (Congress  shall  prescribe  duties  to  the  banke 
not  pre:^eribcd  by  their  own  charters;  and  for  the  violation  of 
those  duties  thus  prescribed  by  Congress,  it  is  proposed  to  pro- 
ceed against  them  as  bankrupts,  to  sequestrate  their  elVects,  and 
virtually  annul  their  franchises.  If  this  can  be  done,  should  it 
be  done  without  clear  and  cedent  necessity  2  Without  wishing 
to  represent  the  proposition  as  cxtravaffant,  or  speaking  of  it 
with  disrespect,  it  seems  to  me  to  be  bold,  if  not  rash,  until  a 
case  of  absolute  necessity  is  made  out  What  would  become 
of  the  bank  stock  in  ease  of  such  seizure  and  sequestration? 
What  extent  ot'  depression  antl  lluetuution  would  attach  to  it, 
when  such  a  law  should  be  passed  ?  What  would  become  of 
the  entire  circulation  of  the  country,  if  a  general  suajjension 
should  happen,  and  all  the  banks  should  be  thus  seized  ?  What 
would  become  of  the  counCryj  creditors  and  debtors,  and  of  all 
business,  if  a  general  sus^iension  should  happen,  and  all  the 
banks  should  be  placed  in  the  hands  of  the  federal  courts,  their 
paper  entirely  disgraced,  and  an  immediate  collection  of  all  their 
debts  attempted  to  be  enforced?  What  would  become  of  some 
of  the  States  who  own  the  banks,  and  of  others  who  derive 
revenues  from  them  ?  And  how  could  such  immense  alTairs  be 
administen?d  by  the  courts  of  the  United  States?  These  diffi- 
culties appear  to  me  to  be  startling.  If,  indeed,  we  were  quite 
confident  that  such  a  provision  would  hereafter  prevent  all  gen- 
eral suspensions,  we  might  venture  upon  the  measure.  We 
might  expect  to  be  able  to  deal  with  here  and  there  an  iiidivid- 
tial  cose.  But  this  provision  is  not  certain  to  prevent  general 
suspension  in  great  emergencies  or  great  commercial  revolutions. 
Twice  within  a  few  years  the  banks  have  sust)ended,  notwith- 
standing the  penalties  of  their  own  chart£rs  and  the  laws  of  their 
own  States.  The  real  truth  is,  that,  in  the  ab.scnce  of  all  regu- 
lation or  control  by  Congress,  the  banks  have  attempted,  and  do 
attempt,  regulation  by  their  own  concert  of  action.  They  make 
a  law  for  themselves. 
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A  general  9iispen»ion  is  the  resalt  of  a  gcncml  concurrence,  or 
of  a  ii:i?tirral  convic-tioii  of  the  necessity  of  suspension,  on  the 
part  of  oil  the  banks,  or  many  of  ihcm.  This  has  happened, 
aad,  in  the  present  state  of  affairs,  may  happen  again,  notwith- 
standing a  bankrupt  law.  In  my  opinion,  indeed,  it  ie  certain 
to  happen,  notwithstanding  all  the  bankrupt  laws  wc  can  pass, 
until  Congress  shali  do  its  daty  by  enacting  prospective  and  pre- 
ventive remedies;  and  if  it  should  hap|>en,  one  of  two  thin(i;H 
must  ensue;  cither  Congress  would  be  called  together  to  repeal 
the  law,  or  an  utter  and  dead  Btop  would  take  place  in  the  pay- 
ment of  debts,  in  the  concerns  of  commerce,  and,  indeed,  in  all 
the  buHinesa  of  life, 

In  addition  to  the  charters,  it  is  to  be  remembered  that  several 
of  the  Statea  have  provisions  of  their  own,  founded  on  their 
own  elatutes,  for  proceeding  against  failing  banks.  Such  banks 
are  put  into  commission,  or  under  sequestration,  by  the  State 
courts,  and  a  judicial  administration  and  flcttJement  of  their  af- 
fairs take  place.  Is  our  bankrupt  law  expected  to  supersede 
these  State  bankrupt  laws  ?  Are  our  courts  to  dispossess  the 
State  courts  ? 

Sir,  I  will  not  pur:fuc  this  subject  further.  I  repeat,  that,  in 
the  part  of  the  country  to  wliich  I  belong,  I  believe  Ihere  is  a 
pretty  strong  dinposition  to  include  the  banks  in  the  bankmpt 
law.  The  people  in  that  quarter  apprehend  from  it  no  danger 
to  themselves  or  their  own  institutions,  and  they  wish  to  see 
banks  elsewhere  coerced,  by  the  most  elfectua!  means,  to  resume 
and  to  maintain  specie  payments.  I  need  not  say,  that  they 
are  among  the  greatest  suffen^rs  by  the  present  most  ruinous 
state  of  things.  They  pay,  nnd  others  do  not  pay  them.  Th'y 
cannot  long  stand  the  present  state  of  the  currency,  and,  like 
them,  I  am  ready  to  adopt  any  practical  measure,  any  thing 
short  of  convulsive  shocks  between  State  authority  and  the  au- 
thority of  the  United  Stales,  to  relieve  it.  But  I  confess,  that, 
for  myself,  to  say  nothing  of  the  constitutional  points,  I  see  for- 
midable ditticulties  in  subjecting  State  banks  to  forfeiture  and 
destruction  by  an  act  of  bankruptcy.  At  any  rate,  if  the  hanka 
are  to  be  dealt  with  in  bankruptcy  at  all,  their  case  would  re- 
quire, obviously,  very  many  peculiar  provisions,  and  they  should 
constitute  the  subject  of  a  bill  by  themselves.  Such  a  bill 
should  be  prospective,  the  commencement  of  its  operation  dc< 
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fcrreiJ,  the  ad.  of  bnnkrnptcy  more  clearly  detrrminetl,  provision 
made  to  avoid,  ns  far  att  possiblt',  cnlMsiuii  with  State  authorities, 
and  provision  also  for  siiprrsrding  the  commission,  on  ropump* 
tion  of  payment^  or  security  given.  Various  provisions  of  thia 
land,  a?  it  seems  to  me,  would  !x*  essentially  necessary. 

l^'aving  this  very  important  part  of  tlie  i'ast%  another  qaestion 
arises  upon  the  proposed  amendment.  Shall  the  bankruptcy 
act,  in  itfl  application  to  individuals,  be  viviuntary  only,  or  both 
volinilary  and  compulaory?  It  is  well  known  that  I  prefer  that 
H  should  be  both.  I  think  all  insolvent  and  failing  persona 
should  have  power  to  come  in  under  its  provisions,  and  be  vol- 
unmry  bankrupts;  and  I  think,  too,  that,  as  to  those  who  are 
strictly  merchants  and  traders,  creditors  ought  to  have  a  right  to 
proceed  against  them,  on  the  comiTiittsiun  of  the  usual  acts  of 
bankruptcy,  and  subject  them  to  the  provisions  of  the  act.  Bat 
the  committee  think  otherwise.  They  find  many  objections  to 
this  from  many  parts  of  the  country,  and  especially  from  the 
West,  In  a  country  so  extensive,  with  a  people  so  various, 
with  such  different  ideas  and  habits  in  Tcgard  to  punctuality  in 
commereial  dealings,  groat  opposition  is  ajitieipated  to  any 
measure  so  strict  and  so  penal  as  a  coercive  bankruptcy.  I  con- 
tent myself,  therefore,  with  what  T  can  get.  I  content  myself 
with  the  voluntary  bankruptcy.  I  am  free  to  confess  my  lead- 
ing objeL't  to  be,  to  relieve  those  who  are  at  present  bankrupts, 
hopeless  bankrupts,  and  who  cannot  be  discharged  or  set  free 
but  by  a  baidcrupt  act  passed  by  Congress.  I  confess  that  their 
case  forms  the  great  motive  of  my  conduct.  It  is  their  case 
which  has  created  the  general  cry  for  the  measure.  Not  that 
their  interest  is  opposed  to  the  interest  of  creditors;  still  less 
that  it  is  opposed  to  the  general  goitd  of  the  (Hiuntry.  On  the 
contrar)',  1  believe  that  the  interest  of  creditors  would  be  greatly 
benefited  even  by  a  system  of  voluntary  bankruptcy  alone,  and  I 
am  quite  contident  that  the  public  good  would  be  eminently 
promoted.  In  my  judgment,  all  interests  conctu*;  and  it  is  the 
duty  of  providing  for  these  unfortunate  insolvents,  in  a  manner 
thus  favorable  to  all  irttercats,  which  I  feel  urging  me  forward 
on  thid  ucca.si(»n. 

And  now,  Sir,  whence  does  this  duty  arise  which  appears  to 
me  so  pressing  and  imperative?  How  has  it  become  so  incum* 
beot  upon  us?      What  are  the  considerations,  what  the  rea* 
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sons,  which  have  so  covered  onr  tables  with  petitions  from  all 
classics  and  all  quarters,  and  wliioh  have  loaded  the  airwilh  fueh 
loud  and  unaiuinuus  invocations  to  Cougress  to  pasa  a  bankrupt 
law? 

Let  me  remind  you,  tlien,  in  the  first  place.  Sir,  thai,  commer- 
cial as  the  country  is,  and  having  expt*rieneed  as  it  has  done, 
and  experiencing  as  it  now  does,  great  vicissitudes  of  trade  and 
bnsiiie:;?,  it  is  almost  forty  yeans  HJnee  any  law  has  been  in  force 
by  which  any  honust  man,  failing  in  busim>s»,  could  be  efl'ectu* 
ally  discharged  from  debt  by  surrendering  his  property.  The 
former  bankmpt  law  was  repealed  on  the  19th  of  Dfcemlurr, 
180^).  From  ttiat  day  to  thi:<,  the  condition  of  an  insulviMit, 
however  honest  and  worthy,  has  been  utterly  hojMrless,  so  far  as 
he  depended  on  any  legal  nu)de  of  relief.  This  state  of  things 
has  ari.seii  from  the  peculiar  provisions  of  the  Constitution  of 
the  United  States,  and  (wm  the  omission  by  Congre:^s  to  exer- 
cise this  branch  of  its  constitutional  power.  By  the  Constitu- 
tion, the  States  are  prohibited  from  i>a:*r-ing  laws  impairing  the 
obligation  of  contracts.  Bankrupt  laws  impair  the  obligation 
of  contmcts,  if  they  (hseliarge  the  h»rtknipt  from  his  debts  with- 
out payment  Th«'  Stat<'3,  therrforc,  <raimot  pass  such  laws. 
The  power,  then,  is  hiken  from  the  States,  and  placed  in  our 
hands.  It  is  true  that  it  has  been  decided,  that,  in  regard  to 
contracts  entered  into  after  the  passage  of  any  State  bankrupt 
U-w,  between  the  citizens  of  the  State  having  such  law,  and  sued 
iu  the  State  courts,  a  State  dist'harge  may  prevail.  So  far, 
effect  has  been  given  to  Slate  laws.  I  have  great  rL-sj-H^et,  hnbit- 
ually,  for  judi(!ial  decisions;  but  it  has,  nevertheless,  I  must  say, 
always  appeared  to  me  that  the  di^itinutions  on  which  these  de- 
cisions are  founded  are  slender,  and  thai  they  evade,  without 
answering,  the  objections  founded  on  the  great  political  and 
commercial  objeetd  intended  to  be  secun-d  by  this  part  of  the 
Constitution.  But  these  decisions,  whetlier  right  or  WTong, 
aflbrd  no  effectual  relief.  The  qualilicatioiis  and  limitations 
whieh  I  have  stated  rend<T  them  useless,  as  to  the  purpose  of 
a  general  discharge.  So  much  of  the  concerns  of  every  man  of 
business  ia  with  eiti/eus  of  other  States  than  tiis  own,  and  with 
foreigufrs,  that  the  partial  extent  to  which  the  validity  of  State 
discharges  reaches  is  of  little  benefit. 

The  Statcis  then,  cannot  pass  cflcctual  bankrupt  laws ;  that 
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is,  etTecttial  for  the  discharge  of  the  debtor.  There  is  no  doubt 
thtit  inostj  if  not  ull,  the  States  wouhi  now  pnss  such  laws,  if 
they  hnd  the  power;  nhhongh  their  legislation  wonid  be  various, 
interfering,  and  full  of  all  tlic  evils  which  the  Constitution  of 
the  CTnited  States  intended  to  provide  against.  But  they  have 
not  the  power;  Congress,  which  has  the  power,  docs  not  exer- 
cise it.  This  is  the  peculiarity  of  our  condition.  The  States 
would  pass  bankrupt  laws,  hot  they  cannot;  we  can,  but  we 
will  not.  And  between  this  want  of  power  in  the  States  and 
want  of  will  in  Congress,  unfortunate  insolvents  ore  left  to  hope- 
less bondage.  There  are  probably  one  or  two  hundred  thou- 
sand debtor^i,  honest,  sober,  and  industrious,  who  drag  out  lives 
iweless  to  themselves,  useless  to  their  families,  and  useless  to 
tlieir  country,  for  no  reason  but  llmt  llicy  cannot  be  Ifgally  dis* 
chargt^d  from  debts  in  wlnt-h  misfortunes  have  involved  themf 
and  which  there  is  no  possibility  of  their  ever  paying.  I  repeat, 
again,  that  these  cases  have  now  been  accumulating  for  a  whole 
generation. 

It  is  true  they  are  not  imprisoned ;  but  there  may  be,  and 
there  an%  restraint  and  bondage  outside  the  walls  of  the  jail,  as 
well  as  in.  Their  power  of  earning  is,  in  truth,  taken  away 
their  faculty  of  u:«eful  employment  is  paraly/cd,  aud  hope  itself 
become  extinguished.  C-reditors,  generally,  are  not  inhuman  or 
unkind;  but  there  will  be  found  some  who  hold  on,  aud  the 
more  a  debtor  struggles  to  free  himself,  the  more  they  feel  en- 
couniged  to  hold  on.  The  mode  of  reasoning  is,  that,  the  more 
honest  the  debtor  may  bo,  the  more  industrious,  the  more  dis- 
posed to  struggle  and  bear  up  against  his  misfortunes,  the  greater 
the  chance  is,  that,  in  the  end,  cypi'oially  if  tlie  humanity  of  oth- 
ers t^liali  have  led  them  to  release  liim,  their  owil  debts  may  be 
£nolly  recovered. 

"Sow,  in  this  state  of  our  constitutional  powers  aitd  duties,  in 
this  state  of  our  laws,  and  with  this  actually  exi:^tiug  condition 
of  so  many  insolvents  before  us,  it  is  not  loo  serious  to  ask  ev- 
erj'  member  of  the  Senate  to  put  it  to  his  own  conscience  to 
say,  whether  we  are  not  bound  to  exercise  our  constitutional 
doty.  Can  we  abstain  from  exercising  it?  The  States  give  to 
their  own  laws  alt  the  cHect  they  can.  This  sliows  that  they 
desire  the  power  to  be  exertised.  Seveml  States  have,  in  the 
most  solcmu  maimer,  made  known  their  earnest  wishes  to  Con- 
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grPBit.  If  wc  still  rofnse,  what  is  to  be  done  ?  Many  of  these  in- 
solvent i>rn»oiis  ore  young  men  with  yonng  familips.  Like  other 
men,  they  have  eapaeities  both  for  action  and  nnjoyment.  ^Vrc 
wc  to  sHUe  all  thi^e  for  ever?  Are  we  to  suffer  nil  these  persons, 
many  of  tbora  raeritorlous  and  respectable,  to  be  pressed  to  the 
earth  for  ever,  by  a  load  of  hopeless  debt  ?  The  existing  diversi- 
ties and  eontradictions  of  State  laws  on  the  snbject  admirably 
illustrate  the  objeets  of  this  part  of  the  Constitution,  as  stated 
by  Mr.  Madison ;  and  they  form  that  precise  case  for  which  the 
clause  was  inserted.  The  very  evil  intended  to  be  provided 
against  is  before  us,  and  around  us,  and  prt^ssing  us  on  all  sides. 
How  can  wc,  how  dare  we,  make  a  perfect  dead  letter  of  this 
part  of  the  Constitution,  whieh  we  have  sworn  to  support? 
The  insolvent  persons  have  not  the  power  of  locomotion.  They 
cannot  travel  from  State  to  State.  They  are  prisoners.  To  ray 
certain  knowledge,  there  arc  many  who  cannot  even  come  here 
to  the  scat  of  govoniment,  to  present  their  petitions  to  Congress, 
so  great  is  their  fear  that  some  creditor  will  dog  their  heels,  and 
arrest  tlicm  in  some  intervening  State,  or  in  this  District,  in  the 
hope  that  friends  will  appear  to  save  them,  by  payment  of  the 
debt^  from  imprisonment.  These  are  truths ;  not  creditable  to 
the  country,  but  thvy  are  truths.  I  am  sorry  for  their  existence. 
Sir,  there  la  one  crime,  i^uitc  too  eonnuon,  whieh  the  laws  of 
man  do  not  punish,  but  which  cannot  escape  the  justice  of  God; 
and  thai  is,  the  arrest  and  confinement  of  a  debtor  by  his  cred- 
itor, with  no  motive  on  earth  but  the  hope  that  some  friend,  or 
some  relative,  perhaps  almost  as  poor  as  himself,  UU  mother  it 
may  be,  or  his  sisters,  or  his  daughters,  will  give  up  ail  their 
owMi  little  pittance,  and  make  beggars  of  themselves,  to  save  him 
from  the  horrors  of  a  loathsome  jail.  Human  retribution  can- 
not reach  this  guilt;  human  frilling  may  not  penetrate  the  (linly 
heart  that  perpetrates  it;  but  an  hour  is  surely  coming,  with 
more  than  human  rL'trihutlon  on  its  wings,  when  that  Hint  shall 
be  melted,  either  by  the  power  of  penitence  and  grace,  or  in  the 
fm's  of  rt'morae. 

Sir,  I  verily  believe  that  the  }>ower  of  pwrprtuating  debts 
against  deblor!<,  h>r  no  snhstaniinl  good  to  the  crt^ditor  himsnlf, 
and  the  power  of  imprisonment  for  debt,  at  least  as  it  exist<'d  in 
this  country  t«'n  years  ago,  have  imposed  more  restraint  on  \v.r- 
sonal  liberty  than  the  law  of  debtor  and  creditor  imposes  in  any 
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other  Christian  and  commercial  country.  If  any  public  good 
were  attained,  any  hiph  political  object  answorwj,  by  such  laws, 
there  might  be  some  reason  for  eoiinselliiig  Hubmission  and  suf- 
ferance to  individuals.  But  the  result  is  bod,  every  way.  It  is 
bad  to  the  public  an<l  to  the  country,  which  loi*ca  the  clforts 
and  the  industry  of  so  many  useful  and  capable  citizens.  It  is 
bad  to  creditors,  because  there  is  no  security  against  preferences, 
no  principle  of  equality,  and  no  encouragement  for  honest,  fair, 
and  sea.sonabIe  assignments  of  effects.  As  to  the  debtor,  how- 
ever good  his  intentions  or  earnest  his  cndcavdrs,  it  subdues  his 
spirit,  and  degrades  him  in  his  own  esteem ;  and  if  he  attempts 
any  thing  for  the  purpose  of  obtaining  food  and  clothing  for 
his  family,  he  is  driven  to  unworthy  shifts  and  dis^isos,  to  the 
use  of  other  persona'  names,  to  the  adoption  of  the  character  of 
agent,  and  various  other  contrivances,  to  keep  the  little  earnings 
of  the  day  from  the  reach  of  his  creditors.  Fathers  act  in  the 
name  of  their  sons,  sons  act  in  the  name  of  their  fathers ;  all 
constantly  exposed  to  the  greatest  temptation  to  misrepresent 
facts  and  to  evade  the  law,  if  creditors  should  strike.  All  this 
is  evil,  unmixed  evil.  And  what  i»  it  all  for?  Of  what  beneBt 
to  any  bmly  ?  Who  likes  it  ?  Who  wishes  it  ?  What  class 
of  cri'ditors  desire  it  ?  What  consideration  of  public  good  de- 
mands it? 

Sir,  we  talk  much,  and  talk  warmly,  of  political  liberty;  and 
well  we  may,  for  it  is  among  the  chief  of  public  blessings.  But 
who  can  enjoy  political  liberty  if  he  is  deprived,  permanently,  of 
perstonal  liberty,  and  the  exercise  of  his  owi>  industry  and  hia 
own  faculties?  To  those  unfortunate  iiidiviiluals,  doomed  to 
the  everlasting  Iw^ndage  of  debt,  what  is  it  that  we  have  fnre  in- 
■  stitntions  of  government?  What  is  it  that  we  have  public  and 
popular  assemblies?  What  is  even  this  Constitution  itself  to 
them,  in  its  actual  opemtion,  and  as  we  now  administer  it? 
What  is  its  aspect  to  them,  but  an  aspect  of  stern,  implacable 
severity?  an  aspect  of  refusal,  denial,  and  frowning  rebuke? 
nay,  more  than  that,  an  aspect  not  only  of  austerity  and  rebuke, 
but,  as  they  must  think  it,  of  plain  injustice  also,  since  it  will 
not  relieve  them,  nor  suffer  others  to  give  them  relief?  What 
love  can  they  ft^l  towards  the  Constitution  of  their  country, 
which  lias  taken  the  power  of  striking  olT  their  bonds  from  their 
own  paternal  State  governments,  and  yet,  inexorable  to  all  the 


A  UNIFORM  SYSTEM  OF  DANKRl'PTCY. 


23 


cries  of  justice  and  of  morcy,  hoUIs  it  unexercised  in  its  own 
fast  aiwl  unrelfittiiig  grasp?  Thoy  find  themsrlvi's  bondHmon, 
because  we  will  not  execute  the  commands  of  the  Constitution  ; 
bondsmen  to  debts  they  cannot  pay,  and  which  all  know  they 
cannot  pavi  nnd  which  take  away  tlie  power  of  !<npportijig  llieni- 
sdvejc  Other  slaves  have  masters,  charged  with  the  iluty  of 
tta|>port  nnd  protection ;  but  their  maatcn}  neither  clothe,  nor 
feed,  nor  shelter;  they  only  bind. 

But,  Sir,  tlie  fault  is  not  in  the  Con:ititulion.  The  CoiiMitu- 
tion  is  beneHcent  as  well  as  witsc  in  all  its  provisions  on  this 
subject  The  fault,  I  must  be  allowed  to  say,  is  in  us,  who 
have  suflcred  ourselves  quite  too  long  to  neglect  the  duty  in- 
cumbent upon  us.  The  time  will  come,  Sir,  when  we  shall 
look  back  and  wonder  at  the  long  delay  of  this  jnr<t  an<I  salutary 
measure.  We  shall  then  feel  as  we  now  feel  when  we  rellect 
on  that  progress  of  opinion  which  has  already  done  ?o  much  on 
another  connected  subject;  I  mean  the  abolition  of  imprison- 
ment for  debt.  What  should  we  say  at  this  day,  if  it  were  pro 
posed  to  reestablish  arrest  and  imprisonment  for  debt,  as  it  ex- 
isted in  most  of  the  States  even  so  late  as  twenty  years  ago?  1 
mean  for  debt  alone,  for  mere,  pure  debt,  without  chaise  or  sus- 
picion nf  fraud  or  falsehood. 

Sir,  it  is  about  that  length  of  time,  I  think,  since  you,'  who 
now  preside  over  our  deliberations,  began  here  yoiu*  etforts  for 
the  abolition  of  imprisonment  for  debt;  and  a  better  work  was 
never  begun  in  the  Capitol.  Ever  remembered  and  ever  hon- 
ored be  that  noble  eflbrt!  You  drew  the  attention  of  the  public 
to  (he  question,  whether,  in  a  eivilixed  and  (Christian  country, 
debt  incurred  without  fraud,  and  remaining  unpaid  without 
fault,  is  a  crime,  and  a  CTime  tit  to  Im-  punished  by  denying  to 
the  otfender  the  *'njoyineut  of  the  light  of  heaven,  and  shutting 
him  up  witliin  four  walls.  Your  own  good  sense,  and  that  in- 
stinct of  right  feeling  which  often  outruns  sagacity,  carried  you 
at  once  to  a  result  to  which  others  were  more  slowly  brought, 
bat  to  wiiich  nearly  all  have  at  length  been  brought,  by  reason, 
reflection,  nnd  argument.  Your  movement  led  the  way  ;  it  be- 
came an  example,  nnd  has  had  a  powerful  effect  on  both  sides 
of  the  Atlantic,    imprisonment  for  debt,  or  even  arrest  and  hold- 

*  Hon.  lUchard  M.  Johoaoo,  Vice-President  of  the  United  St&tcs. 
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iiif^  to  hail  for  mere  debt,  nn  longer  exists  in  Kiigland:  and 
forinrr  laws  on  the  subject  have  been  greatly  modified  and  miti 
gated,  HA  we  all  know,  in  our  States.  "  Abolition  of  imprison* 
meni  for  debt,"  your  own  wortis  in  the  titJe  of  your  own  bill, 
ha»  become  tbe  tide  of  an  act  of  Parliament. 

Sir,  I  am  glad  of  an  ocea.**ion  to  pay  you  the  tribute  of  my 
sinifre  respect  for  these  your  labors  in  the  cause  of  humanity 
and  erdight'.*ncd  policy.  For  theifc  labors  thousand?  of  grate- 
ful hearts  have  thanked  you;  and  other  thousands  of  hcart.^  not 
yet  full  of  joy  for  the  accomplishment  of  their  hopes,  full,  rathcjr, 
at  the  present  moment,  of  deep  and  distressing  anxiety,  have 
yet  the  pleasure  io  know  that  your  advicej  your  counsel,  and 
your  inducnce  will  all  be  given  in  favor  of  what  in  intended  for 
their  relief  in  the  bill  before  us. 

Mr.  President,  let  us  atone  for  the  omissions  of  the  past  by  a 
prompt  and  clficicnt  discharge  of  present  duty<  The  demand 
for  this  measure  is  not  partiiil  or  local.  It  comes  to  us,  earnest 
and  loud,  from  alt  classes  and  all  quarters.  The  time  is  come 
when  we  must  answer  it  to  our  own  eonseiences,  if  we  suffer 
longer  delay  or  postpononient.  High  hopes,  high  duties,  and 
high  responsibilities  concentrate  themselves  on  tliis  measure  and 
this  inonicnt  With  a  power  to  pass  a  bankrupt  law,  which  no 
other  legislature  in  the  country  possesses,  with  a  power  of  giv- 
ing relief  to  many,  doing  injustice  to  none,  1  again  ask  every 
man  who  hears  me,  if  he  can  content  himself  without  an  honest 
attempt  to  exercise  that  power?  W'c  may  tliink  it  would  be 
better  to  leave  the  power  with  the  States;  but  it  was  not  left 
wiih  the  States ;  they  have  it  not,  nnd  we  cannot  give  it  to  them. 
It  is  in  our  hands,  to  be  exercised  by  us,  or  to  be  for  ever  useless 
and  lifeless.  Under  these  circumstances,  docs  not  every  man's 
heart  tell  him  that  he  has  a  duty  to  discharge?  If  the  final  vote 
shall  be  given  this  day,  and  if  that  vote  shall  leave  thousands 
of  our  fellow-citizens  and  their  families,  in  hopeless  and  helpless 
distress,  to  everlasting  subjection  to  irredeemable  debt,  can  we 
go  to  our  beds  with  satisfiwl  consciences?  Can  we  lay  our  beads 
upon  our  pillows,  and,  without  self-reproaeh,  supplicate  the  Al- 
mighty Mercy  (o  forgive  us  our  debts  as  we  forgive  our  deblore? 
Sir,  let  us  meet  the  unanimous  wishes  of  the  comitry,  and  pro- 
claim relief  to  the  unfortunate  throughout  the  laud.  What 
should  hinder?     What  should  stay  our  hands  from  this  good 
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work  ?  Creditors  do  not  oppose  it ;  they  apply  for  it ;  debtors 
solicit  it,  with  an  importunity»  earnestness,  and  anxiety  not  to  be 
described;  the  Constitution  enjoins  it;  and  all  the  considerations 
of  justice,  policy,  and  propriety,  which  are  wrapped  «p  in  the 
phrase  Public  Duty,  demand  it,  as  I  think,  and  demand  it  loudly 
and  imperatively,  at  our  hands.  Sir,  let  us  gratify  the  whole 
country,  for  once,  with  the  joyous  clang  of  chains,  joyous  because 
heard  falling  from  the  limbs  of  men.  The  wisest  among  those 
whom  1  address  can  desire  nothing  more  beneficial  than  this 
nieasurci  or  more  univerftally  desired ;  and  he  who  is  youngest 
may  not  expect  to  live  long  enough  to  see  a  better  opportunity 
of  eauiiing  new  pleasures  and  a  happiness  long  untasted  to  fipring 
up  in  the  hearts  of  the  poor  and  the  humble.  How  many  hus- 
bands and  fathers  are  looking  with  hopes  which  they  cannot  sup- 
press, and  yet  hardly  dare  l*j  cherish,  for  the  result  of  this  debate! 
Haw  many  wives  and  mothers  will  pass  sleepless  and  feverish 
nightjt,  until  they  know  whether  they  and  their  families  shall  be 
raised  from  poverty,  despondency,  and  despair,  and  restored 
again  to  the  cirdles  of  industrious,  independent,  and  happy  life! 
Sir,  let  it  be  to  the  honor  of  Congress  that,  in  the^e  days  of 
political  strife  and  controversy,  we  have  laid  aside  for  once  the 
sin  that  most  easily  besets  us,  and,  with  unanimity  of  counsel^ 
and  with  singleness  of  heart  and  of  purpose,  have  accompibbed 
for  our  country  one  measure  of  nnqurstionablc  good. 


vou  V. 
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Mr.  President,  —  The  commrntlable  temper  in  which  the 
discussion  has  been  so  far  conducted  loads  mc  to  hope  that  now, 
■when  we  are  in  the  midst  of  the  ditficntties  of  the  question,  the 
Senate  will  indulge  me  in  a  few  remarks.  That  there  are  tUffi- 
cultics  I  freely  acknowledge.  The  subject  of  bankruptcies  is  a 
diflicuit  subject  everywhere,  and  perhaps  |mrticiilarly  difficult 
here,  as  one  of  the  results  of  a  division  of  legislative  powers 
between  Congress  and  the  States.  But  these  difficulties  are  not 
insurmountable,  and  their  only  influence,  therefore,  should  be  to 
stimulate  our  efforts,  and  to  increase  at  once  our  caution  and 
onr  zeal. 

It  seems  to  be  agreed,  by  all  the  friends  of  any  bankrupt  bill, 
that  there  shall  be  a  provision  for  voluntary  bankTUptey.  The 
question  now  is,  whether  there  ought  to  be  also  a  compulsory 
power,  or  a  power  on  the  part  of  creditors  to  subject  their  debt- 
orrt,  ill  certain  pni»cs,  to  the  operation  of  the  law. 

It  is  well  known  that  the  bill  introduced  by  me  contained  such 
a  i>ower,  tinil  I  should  still  prefer  to  retain  it.  But  I  do  not 
think  this  of  so  much  importance  as  some  other  gentlemen,  and 
I  should  cheerfully  support  a  bill  which  did  not  contain  it,  if 
by  so  doing  I  could  contribute  to  the  success  of  the  general 
measure.  Jn  truth,  on  this  question,  and  on  many  others,  my 
vole  will  be  governed  by  a  desire  to  make  the  bill  acceptable  to 
others. 

Now,  Sir,  the  argument  for  the  compulsory  clause  is,  that, 
without  this  power,  the  creditors  have  no  security;  that  the  bill 

*  A  SpcLxh  ilelivcrcd  in  ihe  Senate  of  tlie  irniied  Slates,  on  tite  Sth  of  June, 
1840,  on  Mr.  ("lay's  Motion  to  sirike  oiii  the  Compulsory  Pan  of  the  Bankrupt 
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IS  a  onc-sidcd  measure,  a  mcasuru  for  the  benefit  nnd  relief  of 
debtors  only,  quite  rej^rdless  of  the  just  rights  ofrreditors.  All 
thia  I  deny.  J  maiiitiiin,  uii  the  eonlniry,  nut  only  that  there  ia 
jast  security  for  the  rights  of  creditors  under  the  voluntary  part 
of  the  bill,  but  that  that  part,  of  itselT,  and  by  itself,  is  of  the 
highest  value  and  importance  to  creditors.  This  proposition 
takes  for  granted,  what  I  have  no  doubt  will  be  found  true,  that 
persons  in  insolvent  circum«taners  will  generally  become  volun- 
tary bankrupts.  And,  in  the  setrond  place,  I  maintain  that  very 
little  valae  is  added  to  the  Bccnrity  of  creditors  by  the  com* 
polsory  part  of  the  bill.  The}*e  arc  points  on  which  I  propose 
now  partieularly  to  address  the  Senate,  and,  with  its  patience,  I 
hope  to  make  them  clear. 

"When  I  speak  of  creditorsj  I  mean  the  class  of  creditors  gen- 
erally, or  all  who,  iu  the  course  of  bu.*»i]jes8,  give  trust  for  mer- 
chandise, or  other  things  sold,  or  for  money  loaned.  When  I 
speak  of  the  creditors  of  insolvents,  I  mean  the  creditors,  in  the 
mass,  of  such  persons  as  are  actually  and  really  insolvent,  that 
iSf  unable  to  pay  their  debts,  whether  their  insolvency  be  known 
and  acknowledged  or  not.  And  to  creditors,  and  the  rights  of 
creditors,  in  Iwtb  these  senses  and  uses  of  the  word,  I  maintain 
that  the  provisions  contained  in  the  voluntary  part  of  this  bill 
are  of  great  value. 

The  rights  of  creditors  are  the  meana  which  the  laws  furnish 
for  the  enforcement  and  collection  of  their  debts,  lu  the  case 
of  an  insolvent  debtor,  the  laws  at  present  give  to  the  creditor, 
among  other  things,  a  right  to  pursue  and  demand  his  future 
earnings.  This  right  the  present  bill  proposes  to  take  away. 
The  question  is,  therefore,  whether,  in  taking  away  this  right, 
the  bill  provides  for  the  creditor  any  just  cfiuivalent. 

I  do  not  admit,  indeed,  that  by  a  bankrupt  law  we  might  not 
take  away  some  of  the  existing  rights  or  remedies  of  creditors, 
if  it  should  appear  just  and  proper  to  do  so,  without  providing 
any  new  right  or  remedy  as  an  equivalent.  The  relation  of 
debtor  and  creditor  forms  a  general  subject  of  ]egi;>lation.  The 
proper  law-making  power  may  act  upon  this  relation,  and 
niter  and  modify  it,  upon  principles  of  general  policy,  justice, 
and  utility,  whenever  it  sees  fit.  But  I  am  willing  to  occupy  a 
najTowcr  ground,  and  to  undertake  to  sliow,  that,  by  the  pro- 
vLiions  of  this  bill,  we  leave  creditors  iu  a  better  condition  than 
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wo  found  them ;  in  other  words,  that,  as  a  voluntary  system 
alone,  it  is  bunefic'iaJ  to  rrecliton*- 

Tlie  law,  it  is  pro|>oscd,  shall  last  some  few  years,  that  Con- 
gress and  the  country  may  see  what  is  its  actual  operation.  It 
will  nci  iininediatoly  on  ittt  pu»sage;  and  this  operation,  as  I 
maintain,  will  be  favorable  to  creditors.  In  other  words,  the 
law  will  be  useful  to  creditors,  iu  reference  to  the  creation 
of  debts.  It  will,  I  insist,  increase  the  probability  that  be 
who  parts  with  bis  money  or  his  inercliuudise  on  credit  will 
be  paid  for  his  mercliandisi>,  or  repaid  his  money.  Sir,  we  live 
in  a  highly  commercial  country,  iind  a  higlily  (ujinmen-ial  and 
entcrpri!*ing  agc^  The  system  of  credit,  which  I  hold  to  be 
very  useful,  and,  indcml,  essential  to  our  geneml  prosperity,  may, 
no  doubt,  be  carried  to  excess.  There  is  surh  a  tiling  as  over- 
tmding,  and  such  a  tiling  as  false  credit;  and  both  these  tbings 
are  public  evils.  All  admit  this;  and  many  think  tiic  evils  so 
great,  that  tlicy  seem  to  be  enemies  to  the  credit  system  alto- 
gether. I  am  not  one  of  these;  but  still  I  desire  to  keep  credit 
vkitliin   bounds,  and  to  avoid  over-trading. 

Now,  Sir,  what  is  it  that  upholds  so  much  false  credit?  What 
is  it  that  enables  men  to  extend  their  transactions  so  far  beyond 
their  capital?  What  is  it  that  enables  them,  also,  to  go  on, 
often  for  a  long  time,  after  they  become  really  insolvent?  It  is 
the  pmciice  of  indorsement  and  suretyship,  a  practice,  I  venture 
to  say,  more  extensive  in  the  United  States  than  in  any  other 
country.  Men  get  tnist  upon  the  strength  of  other  men^s  names. 
I  do  not  speak  of  the  discount  of  notes  and  bills  taken  in  the 
common  opcmtions  of  sale  and  piuehase^  but  1  speak  of  pore 
accommodation,  of  the  diseount  of  paper  rc])rc  sen  ting  no  trans* 
action  of  sale  or  purchase,  but  made  for  borrowing  money 
merely,  and  indorsed  for  the  sole  accommodation  of  the  bor^ 
rower.  That  great  excesses  have  been  committed  in  o[)emuon9 
of  this  kind,  no  man  who  has  attended  to  the  transactions  of 
trade  can  doubt ;  nor  can  any  one  doubt  that  great  evils  arise 
from  this  source.  Indorsement  and  suretyship,  therefore,  arc 
the  means  by  which  excessive  and  false  credit  is  upbcld.  And 
how  is  this  indorsement  obtained  ?  This  leads  us  one  step  farther 
in  the  inquiry.  How  is  it  that  persons,  continuing  to  carry  on 
business  after  they  are  really  insolvent,  and  are  suspected,  if  Jiot 
known  to  be  so,  can  procure  others  to  indorse  thchr  paper  ?    ^ir, 
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we  all  know  how  it  is.  It  is  by  promising  to  secure  indoraers 
at  all  evfiit.".  It  is  by  giving  an  assurance  tliat,  if  tlie  party 
stops  payment,  a  preference  shall  be  made,  and  the  indorscrs 
ahali  be  favored  creditors.  Henco  it  is  quite  general,  perliaps 
universal,  (hat,  whv.u  an  insolvent  assigns  his  property  for  the 
benefit  of  his  creditors,  he  dassities  his  creditors,  and  puts  in- 
doreera  into  the  first  class.  This  has  become  a  sort  of  law  of 
honor.  A  man  that  disregards  it  is,  in  f-ome  measure,  disgraced. 
Wc  hear  daily  of  honorary  debts,  and  we  hear  reproaches 
against  those  who,  being  insolvent,  have  yet  pushed  on,  in  the 
hope  of  retrieving  thnir  aHkirs,  until,  when  failure  comes,  and 
come  it  does,  sooner  or  later,  tbcy  have  not  enough  left  to  dis- 
charge these  honorary  obligations. 

Now,  at  the  bottom  of  all  this  is  preference.  Tlie  preference 
of  one  creditor  to  another,  both  debts  being  honest,  is  allowed 
by  the  gencml  rules  of  law,  but  is  not  allowed  by  bankrupt  lawik 
And  this  right  of  preierence  is  the  foundation  on  which  the 
structure  rests.  On  the  legal  right  or  power  of  preference  lies 
the  promise  of  preference.  On  the  promise  of  preference  lies 
indorsement.  On  indorsement  lies  extensive  and  false  credit 
On  excessive  and  fal?e  credit  lies  over-trading.  This,  Sir,  is 
the  regular  stratitication.  If  we  strike  out  preference,  we  shall 
knock  away  the  foundation-stone.  And  this  bill  will  strike 
it  out. 

.  If  this  bill  shall  pass,  every  indorser  who  shall  not  take  previ- 
ous security  will  see  that,  in  ease  of  failure,  he  can  no  longer  be 
protected  or  preferred,  but  mnst  come  in  for  his  share,  and  his 
share  only,  with  other  creditors.  Ami  this  is  right.  For  one,  I 
have  always  thought  ihat,  if  any  ditierence  were  to  be  made,  in- 
dorscrs should  be  paid  last,  because  tlioy  come  in  as  volunteers; 
they  profess  to  mn  a  risk.  They  arc  not  giving  credit  in  the 
common  way,  as  other  persons  do,  who  sell  on  trust,  in  the  ordi- 
nary way  of  businciis,  ond  in  order  to  earn  their  livelihood;  but 
they  assnmo  a  voluntary  responsibility.  And  why  should  tliey 
be  preferred  to  the  grocer,  the  tailor,  or  the  butcher,  who  has 
only  dealt  in  the  common  way  of  Iiis  trade,  and  has  not  volun- 
teered to  give  any  trust  or  credit  whatcvtT?  Well,  Sir,  will  not 
indorsement  stay  it.s  hand  when  this  bill  ^hall  have  taken  away 
all  power  of  preference?  Will  not  men  hesitate,  more  than  they 
now  do,  about  lending  their  names,  when  they  find  that,  in  case 
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of  failure,  they  must  come  in  for  neighbor's  fare  with  all  other 
creditors?     I  think  they  will. 

And,  Sir,  if  there  be  less  of  indorsement,  there  will  be  less  of 
tictitious  credit,  and  less  of  over>trading.  Every  man*s  basiness 
will  be  brought  down  so  much  the  nearer  to  his  own  propfrty, 
his  own  capital,  and  his  own  means.  And  if  every  trading 
man's  busint*$s  be  brought  down  to  some  nearer  proportion  to 
his  own  capital  and  his  own  meaiiy,  does  not  this  diminish 
the  probabihty  of  his  failure?  Certainly  it  does;  and  therefore 
whoever  deals  with  him,  and  truHtf  him,  is  not  ho  likely  to  lose 
his  debt.  There  will  be  more  general  secnrity  in  giving  credits. 
And  therefore  1  say,  that,  if  you  Uike  away  the  power  and  prac- 
tice of  preference,  you  affect,  to  some  extent,  false  credit  and 
over-trading;  and  by  these  means  you  give  a  security  to  the 
creditor,  even  in  the  creation  of  his  debt;  and  this  is  one  advan- 
tage, to  the  whole  class  of  creditors,  to  be  expected  from  this 
bill.  It  is  a  general  advantage,  and  its  precise  amount  cannot 
be  stated;  but  It  is  a  clear  advantage  nevertheless. 

But  there  is  a  second,  and  a  still  greater  advantage.  Mr. 
President*  allow  ine  to  ask,  What  is  that  feature,  the  capital  fea- 
ture, which  we  most  often  see  in  the  insolvencies  which  take 
place  among  the  trading  classes?  What  is  that  which  there  is 
the  more  frequent  occasion  to  regret  and  to  reprehend  ?  Is  it 
not  that  the  party  has  gone  on  too  long  ?  Is  it  not  that,  after 
he  knew  himself  to  be  really  insolvent,  that  is,  after  he  knew  he 
had  not  property  enough  left  to  pay  his  debts,  instead  of  Hto(> 
ping,  and  winding  up  tiis  concerns,  he  has  ventured  stUl  deeper, 
and  made  his  ultimate  case  thereby  still  more  desperate?  Un- 
der the  prcHcnt  state  of  law,  this  happens  quite  too  often.  I  am 
afraid  it  would  be  found,  on  iiKiuiry,  that  failures  are  generally 
worse  in  this  country  than  elsewhere;  that  is  to  say j  that  gen- 
erally the  amount  of  assets  is  less  in  proportion  to  the  amount 
of  liebts.  And,  in  my  opinion,  the  present  state  of  the  law  en- 
courages and  produces  this  result  For,  Sir,  let  me  ask.  What 
will  a  man  naturally  do  who  has  been  unfortunate,  and  has 
sustained  such  losses  as  to  bring  his  property  below  his  debts, 
while  this  is  known  to  himself,  and  not  known  to  others?  If  he 
stops  and  surrenders,  however  honestly  and  fairly,  he  cannot  be 
sure  of  a  discharge,  and  the  unpaid  balance  may  keep  him  a 
pauper  for  life.     On  the  other  hand,  he  sees  that  another  voy* 
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age,  another  spccalation,  some  now  turn  of  fortune,  may  possi- 
bly relieve  him,  and  bring  him  out  a  man  of  proprrty.  On  one 
aide,  poverty  for  life  is  his  only  prospect,  and  only  destiny,  so 
far  at  least  as  the  law  allows  him  any  ground  of  hope;  and  on 
the  other,  there  is  some  chance  of  escape.  Now,  Sir,  I  will  ask 
any  sensible  man,  if  a  state  of  law  could  be  devised  more  likely 
to  encourage  headlong  enterprise  and  rash  speculation.  Can 
you  plaec  a  man  in  a  condition  where  he  will  be  more  likely  to 
throw  himself  upon  desperate  chances,  and  to  plunge  deei>er 
and  deeper? 

Wc  are  not  without  experience  on  this  point,  and  much  in- 
struction may  be  gathered  from  one  memorable  instance.  The 
great  tire  in  New  York  is  supposed  to  have  destroyed  property 
to  the  amount  of  twenty  or  tweuty-ftve  millions  of  dollars,  in 
houses,  warehouses,  and  merchandise.  But  nobody  failed.  This 
is  a  fact  full  of  admonition.  I  ask  attention  to  it  Nobody 
failed,  notwithstanding  this  immense  loss  of  property;  and  what 
was  tlie  reason  ?  No  one  doubts  that  hundreds  were  rendered 
deeply  insolvent  by  this  so  extensive  calamity.  Why,  then,  did 
they  not  stop?  The  answer  is,  that  the  extent  of  their  losses 
was,  in  many  eases,  known  only  to  themselves,  and  they  con- 
ceale<l  their  own  true  condition.  And  they  liad  strong  motives  fof 
so  doing.  If  they  announced  themselves  insolvent,  and  stopped, 
nothing  was  before  them  and  their  families,  for  their  whole  Uves, 
but  poverty  and  distress.  On  the  other  hand,  (here  was  a  hope 
that,  if  they  could  maintain  their  credit,  they  might,  by  extreme 
exertion  and  extreme  good-fortune,  extricate  themw'lves.  On 
the  strength  of  that  hope,  slight  as  it  was,  they  buoyed  them- 
selves up,  and  tried  to  stem  the  current  which  was  earrj'ing 
them,  notwithstanding  all  their  struggles,  to  utter  and  desperate 
bankruptcy.  They  paid  exorbitant  interest  for  money ;  they 
auflfered  themselves  to  be  jewed  in  every  dark  alley  in  the  city; 
they  sacrificed  every  tinng  to  maintain  their  credit,  and  in  the 
end,  when  every  tiling  else  was  gone,  credit  went  also.  And 
when  they  finally  failed,  where  was  the  fund  for  dividends  to 
creditors?  Wliy,  Sir,  it  had  gone  to  the  pocket  of  the  capitjd* 
ifit;  it  had  been  devoured  by  the  voracity  of  usury.  I  know  of 
one  inslajice  in  which  a  merchant  paid  more  than  fifty  thousand 
dollars  extra  and  unlawful  interest,  for  the  purpose  of  upholding 
bis  credit,  and  failed  after  all.     And  there  arc  well -authenticated 
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cases  of  payment  of  etiU  larger  sums.  Boundless  extras  and 
gross  exorbitancy  were  thus  sulfered  to  cat  up  what  belonged  to 
creditors. 

Now,  Sir,  would  it  not  have  been  better  for  all  parties,  and 
for  the  public,  that  these  unfortunate  persona  should  have 
stopped  payment  the  morning  after  the  fire,  assigned  all  that 
was  loft  of  their  property,  and  received  a  dldcbarge  ?  And  this, 
be  assured,  many  of  tliem  would  liave  done,  if  the  law  liad  pro- 
vided that  by  so  doing  they  should  obtain  that  dibcharge.  But 
there  was  no  such  legal  provision ;  they  had  no  hope  on  that 
side,  but  from  the  consent  of  afl  their  creditors,  and  they  believed 
that  ait  would  not  consent;  and  therefore  there  was  no  way 
left  to  them  bat  to  keep  on,  wading  into  deeper  water  at  every 
step,  and  stopping  at  last  \Wth  nothing  to  divide  except  among  j 
jndoi^ors, 

Mr.  President,  we  hear  it  frequently  said,  that  honest  debtors 
may  always  obtain  discharges;  from  their  creditors  upon  aji  lion* 
est  assignment  of  their  effects.  This  is  the  language  of  the 
memorial  of  the  Board  of  Trade,  and  this  is  the  language,  espe* 
cially,  of  the  letter  to  the  honorable  member  from  New  York, 
which  has  been  read.  Sir,  such  is  not  my  opinion,  nor  the  fruit 
of  my  experience.  I  believe  that  creditors  are  generally  hu- 
mane and  juflt;  but  there  will  always,  or  often,  be  some  who 
arc  selfish,  unjust,  or  indifferent  There  will  be  some  who  will 
not  com|Kmnd.  The  man,  therefore,  who  would  stop,  since  ho 
knows  he  is  insolvent,  if  he  could  be  sure  of  a  dischargCi  cannot 
be  sure  of  it  He  may  be  as  honest  as  possible ;  he  may  strip 
himself  of  the  last  farthing;  but  yet  he  e^innot  promise  himself 
any  release.  It  is  notorious  that  some  creditors  will  and  do  hold 
on;  and  as  to  the  debtor,  this  is  as  decisive  as  if  all  did  so. 
Now,  Sir,  this  bill  proposes  an  object  to  a  man  whose  circum- 
stances have  become  insolvent,  and  makrs  that  object  sure.  It 
tells  him,  by  way  of  inducing  him  to  stop  in  season,  and  before 
he  has  wasted  his  property,  that  by  assigning  it,  and  acting 
honestly  in  all  things,  he  shall  have  a  discharge;  that  no  unrea- 
sonable creditor  shall  be  able  to  prevent  it;  and  with  this  cer- 
tainty before  him  he  will  stop  in  season,  or,  at  least,  he  \v]\l  be 
much  morr:  likely  to  stop  in  season  than  he  is  at  present. 

This,  tlien,  Sir,  is  the  second  benefit  which  this  bill  confers 
on  creditors.     And  who  will  deny  that  it  is  a  clear  and  a  great 
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benefit?  It  holds  out  a  strong  iiidiiceinent  to  debtors  to  stop 
in  tteason,  and  to  dislribute  their  property  honestly,  while  thny 
have  yet  property  to  distribute,  and  before  tliey  have  wasted  it 
all  In  useless  sacriBces  to  retrieve  their  afTciirs. 

But  there  is  a  third  benefit  which  this  bill  confers  on  credit- 
ors. It  takes  away  the  power  and  the  motive  of  conccahnent. 
Under  the  present  state  of  things,  the  motives  of  an  insolvent 
man  lead  in  the  opposite  direction  of  his  duties.  Every  thing  is 
brought  to  bear  against  his  honesty  and  integrity.  He  has  every 
temptation  to  conceal  his  property;  and  there  are  many  ways  in 
which  he  may  conceal  it.  If  he  surrenders  all,  he  cannot  be  dis- 
charged, and  therefore  will  be  in  no  condition  to  earn  any  thing 
more.  He  may,  therefore,  not  choose  to  surrender,  and  may  set 
[lis  creditors  at  defiance.  I  have  heard  of  on  instance  in  which 
I^B  rnnn  failed  for  one  hundred  and  lifty  thousand  dollars.  He 
ihowed  assets  to  the  amount  of  eighty  thousand,  and  there 
was  no  reason  to  suppose  that  he  had  any  more,  or  had  acted 
dishonestly  in  any  way.  He  oft'ered  to  give  up  all  for  a  dis- 
cbarge ;  but  while  moat  of  his  creditors  were  willing  to  discharge 
him  on  such  a  surrender,  some  were  not,  A  year  ai'ter\vard3  he 
lenewed  his  ofler  of  giving  up  all,  hut  his  property  had  by  this 
time  become  diminished  by  ten  thousand  dollars,  so  that  he  had 
but  seventy  thou.sand  to  oiler;  and  Ihc  obstinate  creditors  of 
1st  year  were  now  willing  to  take  what  was  then  oft'ered,  but 
pould  not  take  Irss ;  and  so  the  process  of  oft'er  and  refusal  went 
on;  and  the  last  I  heard  of  the  case,  this  proceeding  was  likely 
^'io  result  in  the  creditors'  getting  nothing,  and  the  debtor's  be- 
coming a  beggar.  If  there  be  not  many  cases  exactly  like  this, 
or  quite  so  strong  in  all  their  circumstances,  tlicrc  are  still  very 
many  which  much  resemble  it ;  and  this  bill  will  put  an  end  to 
them  all. 

Sir,  the  great  motive  by  whiL-h  the  debtor  is  to  be  brought  to 
act  honestly  and  fairly  is  his  liopc  of  a  discharge.  This  is  to 
him  every  thing.  Hardly  any  earthly  object,  in  his  view,  can  be 
greater.  It  is  this  which  is  to  reinstate  hirn  in  a  condition  of 
eftort  and  action.  Creditors  can  obtain  a  benefit,  by  means  of 
this,  far  superior  to  any  good  which  they  can  ever  get  by  hold- 
TJig  on  to  his  future  earnings.  Generally,  this  last  right  is  good 
for  nothing  to  the  mass  of  creditors,  though  sometimes  an  indi- 
vidual may  profit  by  it     In  some  cases,  it  ia  true,  where  the 
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amount  of  debt  is  smallt  the  bankrupt  will  straggle  hard  to 
earn  the  means  of  payment,  that  he  may  afterwards  work  for 
himself.  But  if  the  amouut  be  large,  be  will  make  no  sncli 
effort.  He  will  not  work  altogether  for  his  creditors.  Not  only 
will  he  not  do  that,  but,  as  I  have  already  said,  lie  is  under 
strong  temptation  to  retain  and  conceal  what  he  already  pos- 
sesses. I  need  not  say  of  what  evil  consequence  all  this  is.  I 
need  not  say  what  ill-will  naturally  grows  up  between  debtors 
and  creditors  standing  in  this  relation.  The  creditor  thinks  his 
debtor  unjust  and  roguish;  the  debtor  regards  his  creditor  as 
remorseless  and  cruel ;  and  mutual  reproaches  and  deep  bitter- 
ness of  feeling  arc  often  the  result  How  much  better,  Sir,  every 
way,  that  the  law,  by  its  timely  interference,  should  ^ve  the 
debtor's  property  to  whom  it  belongs,  and  set  him  free  to  begin 
a  new  career  of  industry  and  usefulness ! 

And|  in  the  fourth  place,  Sir,  this  bill  gives  the  creditors  an 
equal  distribution  of  the  debtors  efiect^.  In  the  present  state  of 
things,  a  bankrupt  may  pay  one  creditor  all,  and  another  noth- 
ing ;  and  he  who  gets  nothing  may,  perhaps,  fail  himself^  when, 
if  be  could  have  received  his  just  proportion,  he  might  have 
been  saved-  The  great  interest  of  the  mass  of  creditors  is,  that 
the  debtor's  effectfi  shall  be  equally  divided  among  them  all.  At 
present,  there  is  no  security  for  such  eqniil  division,  and  this  bill 
proposes  to  give  such  security.  And  I  repeat,  that,  if  nny  thing 
ever  comes  of  the  power  of  a  creditor  to  hold  on  upon  his  dtbt, 
in  the  hope  of  getting  something  out  of  the  future  eornings  of  a 
notoriously  insolvent  debtor,  it  is  usually  not  the  mass  of  credit- 
ors, but  only  some  one  of  them,  who  gets  any  thing;  and  that 
one,  very  likely,  may  be  he  who  deserves  least 

These,  Mr.  President,  arc  the  securities,  the  new  securities,  the 
important  securities,  which  this  bill  fiirnishes  to  the  creditors. 
If  there  be  nothing  in  them,  let  that  be  phown;  but  imtil  it  is 
shown,  let  it  not  he  said  that  there  is  nothing  in  this  bill  for  the 
creditors'  benefit. 

And,  Mr.  President,  these  provisions  belong  to  the  voluntary, 
as  well  as  the  involuntary,  parts  of  the  bill.  Tlie  real  reciproci- 
ty, the  re-al  equivalent,  must  be  looked  for  in  the  pro^nsions  made 
for  conducting  the  proceedings,  and  not.  in  the  source  in  which 
the  proceedings  originate.  Suppose  creditors  to  have  ever  so 
full  a  power  of  declaring  their  debtors  bankrupts;  this  would 
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not  avail  them,  nnlrwH  proper  provision  were  made  for  a  full 
assignment  and  fair  distribution  of  the  property.  On  the  other 
hand,  if  such  provision  be  made,  the  creditor  is  seeuTed,  al- 
though the  proceedings  originate  with  the  debtor  himself.  It 
may  be  wi«e,  or  it  may  be  unwise,  to  retain  the  coercive  clauses ; 
but  whether  retained  or  not,  they  do  not  constitute  the  true 
equivalent  or  reciprocal  benefit  of  the  creditor. 

The  real  state  of  the  case  stands  thus.  The  benefit  of  a 
debtor  consists  in  obtaining  a  discharge;  this  he  eball  have,  but, 
in  order  to  obtain  it,  he  shall  give  the  creditors  the  benefit  of  a 
full  and  honest  surrender  of  all  his  property;  he  shall  show,  if  a 
merchant,  that  he  has  kept  proper  and  regular  books  of  account; 
It  most  appear  that  there  has  been  no  false  swearing  on  his 
part,  or  the  concealment  of  any  part  of  his  property ;  that  he 
has  not  admitted  any  false,  or  fictitious  debt  against  his  estate; 
that  he  has  not  applied  any  trust  money  to  liis  own  use ;  and 
that  he  has  not  paid  any  debt  by  way  of  preferring  one  creditor 
to  another,  in  contemplatioa  of  bankruptcy.  And  the  Senate, 
if  they  see  fit,  may  insert  that  the  consent  of  creditors  shall  be 
necessary  to  his  discharge,  though,  for  one,  I  should  never  agree 
to  that,  without  reserving  a  right  to  the  debtor  to  summon 
dissenting  creditors  to  appear  before  the  proper  tribunal,  and 
show  some  just  reason  for  witliholding  a  discharge. 

I  have  now,  Sir,  gone  through  with  all  that  I  proposed  to  Bay 
upon  the  voUmtary  part  of  this  bill.  My  undertaking  was,  to 
show  that  that  part  of  the  bill  does,  by  itself,  and  of  and  in  itself 
alone,  contain  proWsions  of  the  highest  importance  to  creditors 
and  the  security  of  creditors;  and,  on  the  various  points  which  I 
have  noticed,  I  am  ready  to  meet  any  gentleman  who  may 
choose  to  contest  the  matter.  The  opinions  which  I  have  ex- 
pressed I  hold  with  confidence,  and  am  willing  to  defend  them, 
and  to  submit  them  to  the  judgment  of  all  men  of  experience. 


My  second  general  proposition  is,  that,  whether  it  were  ad- 
visable, on  the  whole,  or  not,  to  retain  the  compulsory  part,  yet 
that  part  does  not  give  any  important  addition  to  the  security 
of  creditors;  and  that  then; (ore  it  is  not  of  great  consequence 
whether  it  lie  retained  or  not 

In  the  first  place,  let  us  remember  that  the  form  of  proceeding 
is  the  same,  after  its  commencement,  wlietlier  it  be  begun  by  the 
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debtor  or  bb  creditor.  If  there  be  any  benefit  to  the  creditor  at 
bU  in  the  compulsory  pnrt,  it  must  be  in  the  more  power  of  de- 
claring his  debtor  a  bankrupt  under  certain  circumstances,  and 
of  causing  him,  willing  or  unwilling^  to  go  through  the  bankrupt 
process.  Now,  the  difllculty  is,  that,  though  tliis  power  might 
sometimes  be  beneficial  to  the  creditor,  yet  it  is  next  to  impos* 
sible  so  to  describe  the  circumstances  which  shall  constitute  a 
just  occasion  for  the  exercii^e  of  the  power,  as  not  to  leave  it  still, 
in  a  great  measure,  a  voluntary  matter  with  the  debtor  when  he 
will  subject  himself  to  the  provisions  of  the  law.  This  has  been 
found  the  difficulty  in  all  sys^t^ms;  and  most  bankniptcied  are, 
therefore,  now  substantially  voluntary.  Those  acts  which  are 
in  tJiis  bill  called  acts  of  bankruptcy,  and  which,  if  committed, 
shall  enable  a  creditc»r  to  sue  out  a  com  mission  against  his 
debtor,  are  nearly  all  of  them  voluntary  acts,  which  the  debtor 
may  perfunn  or  not  at  his  pleasure,  and  which,  of  course,  he  will 
not  perform,  if  he  wishes  to  avoid  the  process  of  bajikniptcy. 

These  acts,  as  slated  in  the  bill,  are,  secreUy  departing  from 
tbc  State  witli  intent  to  defraud  his  creditors ;  fraudulently  pn> 
curing  himself  to  be  arrested,  or  iiis  lands  and  goods  attached  or 
taken  in  execution;  removing  or  concealing  his  goods  to  prevent 
their  being  levied  upon  or  taken  by  legal  process ;  making  any 
fraudulent  conveyance  of  his  lands  or  goods;  lying  in  jail  twen- 
ty days  for  want  of  bail,  or  eswaping  from  jail,  or  not  giving 
security  acxording  to  taw  when  his  lands  or  effects  shall  be  at> 
tachcJ  by  process. 

An  insolvent  may  avoid  the  commission  of  most  of  these  acts 
if  he  chooses,  especially  as  there  are  now  few  instances  of  im* 
pri'^cnment  for  debt.  The  acU  of  bankruptcy,  according  to  the 
Britis^h  statute,  ar«  very  much  like  those  in  this  bill.  But  a 
trader  may  declare  himself  insolvent,  and  thereupon  a  commis- 
sion may  issue  against  him  ;  and  that  is  supposed  to  be  now  the 
common  course.  Creditors  will  seldom,  if  ever,  use  this  power. 
A  creditor  desirous  of  proceeding  against  his  debtor  for  pay- 
ment or  security,  naturally  acts  for  himself  alone.  He  am-sts 
his  person,  attaches  his  property,  if  the  law  allows  that  to  be 
done,  or  gets  security  for  his  own  debt  the  best  way  he  can, 
leaving  others  to  look  out  for  themselves.  Coneurt  among  cred- 
itors, in  sucli  cases,  is  ntit  necesftary,  and  is  uncommon ;  and  a 
eiogle  creditor,  acting  fur  himself  only,  is  much   more  likely  to 
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take  other  means  for  the  security  of  his  debt  than  that  of  put- 
ting his  debtor  into  bankruptcy.  Nevertheless,  I  admit  there  are 
possible  cases  in  which  the  power  might  be  useful.  I  admit  it 
wouhl  be  well  if  creditors  could  sometimes  stop  the  career  of 
tlieir  debtors ;  and  if  the  honorable  member  from  New  York,*  or 
any  other  gentleman,  can  frame  a  clause  for  that  purpose,  at 
once  etTicicnt  and  safe,  I  shall  vote  for  it  Even  as  these  clauses 
now  stand.  I  should  prefer  to  have  them  in  the  bill;  my  original 
proposition  having  been,  as  is  well  known,  that  there  should  be 
both  compulsory  and  voluntary  bankniptcy;  and  I  vote  now  to 
strike  the  provision  oat,  only  because  others,  I  find,  object  to  it, 
and  because  I  do  not  think  it  of  any  great  importance. 

I  proceed,  Sir,  to  take  some  notice  of  the  remarks  of  the  hon- 
orable member  from  New  York ;  and  what  I  have  first  to  say  is, 
that  his  speech  appeared  to  me  to  be  a  speech  against  the  whole 
bill,  rather  than  a  speech  in  favor  of  retaining  the  compulsory 
clause.  He  pointed  out  the  evils  that  might  arise  from  the  vol- 
untary part  of  the  bill;  but  every  one  of  them  might  arise,  too, 
under  the  other  part.  He  spoke  of  the  hardship  to  creditors  in 
New  York;  that  they  should  be  obliged  to  take  notice  of  the 
insolvency  of  their  debtors  in  the  Western  States,  and  to  go 
thither  to  prove  their  debts,  or  resist  the  discharge.  But  this 
hardship,  certainly,  is  no  greater  when  the  "Western  debtor  de- 
clares himself  bankrupt,  than  when  he  commits  an  act  of  bank- 
raptcy,  on  which  some  Western  creditor  sues  out  a  commission 
against  him. 

All  the  other  inconveniences,  dangers,  or  hardships  to  credit- 
ors, which  the  honorable  gentleman  enumerated,  were,  in  like 
manner,  as  far  as  I  recollect,  as  likely  to  arise  when  a  creditor 
puts  the  debtor  into  bankruptc)',  as  when  he  puts  himself  in. 
The  gentleman's  argument,  therefore,  is  an  argument  against 
the  whole  bill.  He  thinks  Eastern  creditors  of  Western  debtors 
will  be  endangered,  becaxise  State  legislatures,  in  States  where 
debtors  live,  as  well  as  commissioners,  assignees,  and  so  forth, 
will  have  all  Uieir  sympathies  on  the  side  of  the  debtors.  Why, 
Sir,  State  legislatures  will  have  nothing  to  do  \\nth  the  matter, 
under  this  bill;  and  as  to  the  rest,  how  is  it  now?  Arc  not 
creditors  now  in  the  power  of  local  administrations  affected,  in 
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all  respects,  by  these  same  sympathies  ?  Arc  there  no  instances, 
indeed,  and  is  there  no  danger,  of  laws  staying  process,  embar- 
rassing remedies,  or  otherwise  interrupting  the  regiilar  course  of 
legal  collection?  For  my  own  part,  1  cannot  doubt  that  a  New 
York  merchant,  learning  that  his  debtor  in  the  South  or  West 
is  in  insolvent  or  failing  circumstances,  would  rather  that  his 
affairs  should  be  settled  in  bankruptcy,  in  the  courts  of  the  Unit- 
ed States,  than  that  his  debtor  should  settle  them  himself,  pay- 
ing whom  he  pleased,  and  disposing  of  his  property  according 
to  his  own  will,  or  under  the  administration  of  the  insolvent 
laws  of  the  State. 

The  gentleman  seemed  to  fear  that,  if  Western  traders  may 
make  themselves  bankrupts.  New  York  merchants  will  be  shy 
of  them,  and  that  Western  credit  will  be  impaired  or  checked. 
Perhaps  there  would  be  no  great  harm  if  this  should  be  so.  A 
little  more  caution  might  not  be  unprofitable ;  but  the  answer  to 
all  such  suggestions  is,  that  the  bill  applies  only  to  cases  of  in- 
solvents, actual,  real  insolvents;  and  when  traders  are  actually 
insolvent,  the  sooner  it  is  known  the  better,  nine  times  out  of 
ten.  Nor  do  I  feel  any  alarm  for  our  mercantile  credit  abroad, 
which  has  awakened  the  fears  of  the  gentleman.  What  can 
foreign  merchants  suppose  better  for  them  than  such  an  admin- 
istration of  the  effects  of  debtors  here,  as  that,  if  there  be  foreign 
creditors,  they  shall  be  sure  of  a  just  and  equal  dividend,  with- 
out preference  either  to  creditors  at  home  or  indorsers?  It  is 
not  long  since,  in  some  of  the  States,  (I  hope  it  is  not  so  any- 
where now,)  that  creditors  within  the  State  had  preference  over 
creditors  out  of  it  And,  if  we  look  to  other  countries,  do  we 
find  that  well-administered  systems  of  bankruptcy  enfeeble  or 
impair  mercantile  credit?  Is  it  so  in  regard  to  Kngland,  or  to 
France  ? 

The  honorable  member  feels  alarm,  too,  lest  the  banks  should 
be  great  snft'crers  under  the  operation  of  this  bill.  He  is  appre- 
hensive that,  if  it  shall  pass,  very  many  debtors  of  the  banks 
will  become  bankrupts,  pay  other  creditors  more  or  less,  and  pay 
the  banks  nothing.  Sir,  this  is  not  according  to  my  observation. 
Bank  debts  arc  usually  preferred  debts,  because  they  are  debts 
secured  by  indorsement  But,  by  mentioning  the  case  of  the 
banks,  the  gentleman  has  suggested  ideas  which  I  have  long  en- 
tertained, and  which  I  am  glad  of  this  opportunity  to  express 
briefly,  though  I  shall  not  dwell  on  them. 
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Sir,  a  great  part  of  the  credit  of  the  country  is  bank  credit 
A  great  part  of  all  indonicmcnt  and  suretyiibip  ia  bank  indorse- 
ment and  bank  suretyship.  I  do  not  speak  particularly  of  the 
great  cities;  I  speak  of  the  country  generally.  Now,  indorse- 
ment, aa  I  have  ahready  said,  rests  on  the  idea  of  preference. 
And  if  we  take  away  preference,  do  we  not  diminish  bank  in- 
dorsement and  bank  acoommodatioii  ?  And  do  we  not  in  this 
way  act  directly  on  the  quantity  of  bank  paper  issued  for  circu- 
lation? Do  we  not  keep  the  issues  of  paper  nearer  to  the  real 
wants  of  society  ?  This  new  of  the  case  might  be  much  j)rcissed 
and  ampMed.  There  is  much  in  it,  if  I  am  not  mistaken.  For 
the  present,  I  only  suggest  it;  but  he  who  shall  consider  the 
subject  longest  and  deepest  will  be  most  thoroughly  convinced 
that  in  this  respect,  as  well  as  others^  the  abolition  of  preference 
to  indorsers  will  act  beneficially  to  the  public 

Tiie  immediate  motion  before  the  Senate,  Mr.  President,  does 
not  justify  a  further  extension  of  my  observations  on  this  part 
of  the  case.  My  object  has  'been  tti  prove  that  this  blU  is  not 
onc'sided,  ia  not  a  bill  for  debtors  only,  but  iu  what  it  ought  to 
be,  a  bill  making  just^  honest,  and  reasonable  provisions  for  the 
distribution  of  the  effects  of  insolvents  among  their  creditors; 
and  ttiat  the  voliuitary  part  of  the  bill  alone  secures  all  these 
principal  objects,  because,  in  the  great  and  overruling  motives 
of  obtaining  a  discharge,  it  holds  out  an  inducement  to  debtora 
who  know  themselves  to  be  insolvent  to  stop,  to  stop  season- 
ably, to  assign  honestly,  and  to  conform  in  good  faith  to  all  the 
provisions  intended  fur  ttie  security  of  thcii  debtors. 
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A  MOTION  was  submitted  in  the  Senate*  on  the  14th  of  December, 
1840,  to  refer  so  much  of  the  President's  message  at  the  beginning  of 
the  fiessioii  bs  relates  to  the  finances  to  the  Standing  Committee  on 
Finance.  This  question  coming  up  for  discussion  on  the  16th,  Mr. 
Webster  addressed  the  Senate  substonllalty  as  follows  :  — 

Mr.  President, —  It  has  not  been  without  great  reluctance 
that  I  have  risen  to  offer  any  remarks  on  the  message  of  the 
President,  especially  at  this  early  period  of  the  session.  I  have 
no  wish  to  cause,  or  to  witness,  a  prolonged,  and  angry,  and 
ezciting  discussion  on  the  topics  it  contains.  The  message  is, 
mainly,  devoted  to  an  elaborate  and  plausible  defence  of  the 
cotu-se  of  the  existing  administration ;  it  dwells  on  tlie  subjects 
which  have  been  so  long  discussed  among  us ;  on  banks  and 
banking,  on  the  excess  of  coiumerce  and  s|)eculation,  on  the 
State  debts,  and  the  dangers  arising  from  them,  on  the  Sub- 
treasury,  as  it  has  been  called,  or  the  Independent  Treasury,  as 
others  have  denominated  it.  I  propose  now  to  deal  with  none 
of  these  points.  So  far  as  they  may  be  supposed  to  affect  the 
mcritfi  or  character  of  the  administration,  they  have,  as  I  under- 
stand it,  been  passed  upon  by  the  country;  and  I  have  no  dis- 
position to  rcai^c  any  of  them.  Nor  do  I  wish  to  enter  upon 
an  inquiry  as  to  what,  in  relation  to  all  these  things,  is  supposed 
to  Jiave  been  approved  or  disapproved  by  the  |)cople  of  the 
United  States,  by  their  decision  in  the  late  election.  It  appears, 
however,  thus  far,  to  be  the  disposition  of  tlic  nation  to  change 
the  adnunistration  of  the  government.     AU  I  propose  at  this 

*  Rcmkrkfl  upon  thai  part  of  ihc  Prciiirlent'sMossagRwhIdirdatcsloihe  Tlerc- 
noe  nnd  Finnnccn,  ilclivercd  in  the  Senate  of  the  United  States,  on  the  16th  and 
|7iJi  of  Deoenitxii,  1640. 
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time  to  do  is,  to  present  some  remarks  on  the  subject  of  the 
finances,  speaking  on  the  present  state  of  things  only,  without 
recurriiig  to  tiie  past,  or  speculating  as  to  the  future.  Yet  I 
suppo!<e  Uiat  some  proper  forecast,  some  dispo^^itiou  to  provide 
for  what  h  before  us,  naturaliy  mixes  itself  up,  in  a  greater  or 
less  degree,  with  all  Inquiriofi  of  this  sort. 

lii  lliia  view,  I  shall  submit  a  few  thoughts  upon  tlie  mes^tage 
of  the  President;  but  1  deem  it  necessary  to  preface  what  1 
shall  Hay  with  one  or  two  preliminary  remarks. 

And,  first,  I  will  say  a  word  or  two  on  the  question,  whether 
or  not  unfounded  or  erroneous  impressions  arc  communicated  to 
the  people  by  that  document,  in  several  respects.  In  this  point 
of  view  I  first  notice  what  the  President  says  on  the  eighth  page. 
He  there  represents  it  as  the  great  distinctive  principle,  the  grand 
ditrt-Tcnco  in  the  characters  of  our  public  men,  that  of  one  ehiss 
of  them  it  has  been  the  constant  object  to  create  and  to  main- 
tain a  pnblic  debt,  and  of  another  to  prevent  and  to  discharge 
it.  This  I  consider  as  an  unfounded  imputation  on  those  who 
have  conducted  the  government  of  this  country.  The  President 
aays,  *^1  have  deemed  this  brief  summary  of  our  fiscal  affairs 
necessary  to  the  due  performance  of  a  duty  specially  enjoined 
upon  me  by  the  Constitution.  It  will  serve  also  to  illustrate 
more  fully  the  principles  by  which  I  have  been  guided  in  refer- 
ence to  two  contested  points  in  our  public  policy,  which  were 
earliest  in  their  development,  and  have  been  more  important  ia 
their  consequences  than  any  that  have  arisen  under  our  system 
of  government;  I  allude  to  a  national  debt  and  a  national 
bank."  About  a  national  bank  1  have  nothing  at  present  to 
say  ;  bat  here  it  is  ofHciaUy  announced  to  us,  that  it  has  been  a 
great  contested  question  in  the  country,  whether  there  shall  c»r 
aball  not  be  a  national  debt,  as  if  there  were  public  men  who 
wished  a  national  debt,  to  be  created  and  perpetuated  for  ita 
own  sake  I  Now  I  submit  it  to  the  Senate,  whether  there  has 
ever  exi.stcd  in  the  comitry  any  party,  at  any  time,  which  avowed 
itself  in  favor  of  a  national  debt,  per  se^  as  a  thing  desirable  ? 
Does  the  history  of  the  past  debta  contracted  by  the  government 
lay  the  least  foundation  for  any  such  assertion  ?  The  first 
national  debt  we  have  had  was  the  loan  negotiated  in  Holland, 
by  John  Adams.  None,  I  presume,  ever  doubted  the  policy  of 
such  a  loan,  in  the  tiien  existing  circumstances  of  tiic  country. 
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Tlien  there  came  the  debt  contracted  for  the  pay  of  tlie  Revo- 
Itttioiiary  anny,  by  the  Continental  Congress,  or  ratlicr  by  the 
conntry  Ihrough  that  Congress.  Next  were  the  debta  incurred 
daring  the  war,  by  the  States,  for  the  purpose  of  carrying  on  the 
war.  ProviHion  was  made  for  discharging  these  debts  as  the 
cost  of  our  Revolation  ;  can  any  body  object  to  a  debt  like  this? 
Of  the  same  character  were  the  loans  made  by  government  to 
carry  on  the  late  war  with  Great  Britain.  These  arc  the  princi- 
pal national  debts  we  have  ever  contracted,  and  I  cannot  but 
think  it  singularly  unfortunate  that  what  looks  so  much  like  an 
imputation  on  those  who  authorized  these  loans  should  come 
from  the  head  of  an  administration  which,  so  for  as  I  know,  is 
the  first  that  has  ever  commenced  a  national  debt  in  a  time  of 
profound  peace. 

And  now  to  proceed  to  the  actual  state  of  the  finances.  The 
message,  thongh  it  docs  not  call  the  obligations  of  the  govern- 
ment a  national  debt,  but,  on  the  contrary,  speaks  in  the  strong- 
est terms  against  a  national  debt-,  yet  admits  that  there  are 
treasury-notes  outstanding,  and  bearing  interest,  to  the  amount 
of  four  and  a  half  millions;  and  I  see,  connected  \^ith  this, 
other  important  and  leading  facts,  very  necessary  to  be  consid- 
ered by  those  who  would  look  out  beforehand  that  they  may 
provide  for  the  future. 

Of  these,  the  first  in  importance  is,  that  the  expenditures  of 
the  government,  during  the  term  of  the  present  administration, 
have  greatly  exceeded  its  income.  1  shall  not  now  at^c  the 
t[ucstion  whether  these  expenditures  have  been  reasonable  or 
im  reason  able,  necessary  or  unnecessary.  I  am  looking  at  the 
facta  in  a  financial  view,  purely;  and  I  say  that  during  the  last 
four  years  the  public  expenditure  has  exceeded  the  public  iticomp 
tU  the  rate  of  skvf.n  millions  of  uollars  ter  an.nvm.  This 
is  easily  demonstrated. 

At  the  commencement  of  the  first  year  of  this  presidential 
term,  in  January,  16*37,  there  was  in  the  treasury  a  balance  of 
six  millions  of  dollars,  which  was  reserved  from  distribution  by 
what  has  usually  been  called  the  Deposit  Act.  The  intention 
of  Congress  was  to  reserve  five  millions  only;  but,  in  conse- 
quence of  an  uncertainty  which  attended  the  mode  of  eft'ecting 
tins  result,  the  Secretary  wii^hing  to  be  in  his  calculations,  at 
least,  on  the  safe  side,  it  turned  out  that  the  sum  actually  re- 
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served  was  six  millions.  Here,  then,  was  this  amount  in  the 
treasury  on  the  lat  of  January,  1837.  Events  occurred  during 
that  year  which  iiuhiced  (Congress  to  modify  tlie  deposit  net,  so 
an  to  retain  in  thv.  treasury  the  fourth  instalment  of  the  sum  to 
be  deposited  ■with  the  States,  which  amounted  to  nine  million?. 
I  find,  fnrtlier,  from  the  communications  of  the  Secretary  of  the 
Treasury  now  submitted  to  the  Scnato,  that,  for  the  stock  be- 
longing to  the  public  in  the  Bank  of  the  United  States,  for  which 
bonds  had  been  given  to  the  treasury  by  the  Bank  of  the  United 
States  of  Pennsylvania,  which  bonds  are  now  paid,  there  hare 
been  received  eight  millions.  Now,  Sir,  these  are  all  items  of 
a  preexisting  fund,  no  part  of  which  has  accrued  since  January, 
1837. 

To  these  I  may  add  the  outstanding  treasury -notes  running 
on  interest  (four  and  a  half  millions),  and  the  whole  forius  an 
aggregate  ot  twenty-seven  and  a  haif  miilions  of  doUars^  in  addi- 
tion to  the  current  revenue,  which  have  beca  expended  in  IhrcG 
and  a  half  or  four  years,  excepting,  of.  courae,  what  may  remain 
in  the  treasury  at  the  end  of  that  term.  Here,  then,  has  the  gov- 
ernment been  expending  mouey  at  the  rate  of  nearly  eight  mil- 
lions per  annum  beyond  its  income.  What  state  of  things  is 
that?  Suppose  it  should  go  on.  Does  not  every  man  see  that 
we  have  a  vast  debt  immediately  before  us? 

But  if!  this  all?  I  am  inclined  to  think  that,  in  one  respect  at 
least,  it  is  not  alL  The  treasury,  I  think,  has  not  duly  distin- 
guished, in  reference  to  one  important  branch  of  its  administra- 
tion, between  treasury  funds  proper  and  a  tmst  fund,  set  apart 
by  treaty  stipulation,  to  be  invested  for  the  benefit  of  certain 
Indian  tribes.  I  say  the  treasury  has  taken,  as  belonging  to  the 
goveriuiient,  that  which  properly  bi^longs  to  a  trust  fund,  which 
the  government  engaged  to  invest  in  penuanent  stocks  for  the 
benefit  of  certain  Indian  tribes.  This  makes  it  necessary  to  look 
a  little  into  these  trust  funds.  By  our  treaty  with  the  Chicka- 
sawft,  the  proceeds  of  the  sales  of  the  lands  ceded  to  the  United 
States  by  that  tribe  were  to  be  invested  in  permanent  slocks, 
for  the  use  of  the  members  of  that  tribe.  At  the  date  of  the 
last  communication  which  I  find  from  the  treasury,  the  amount 
received  on  these  sales  was  $2,498,000.06.  Bonds  had  been 
purchased  to  the  amount  of  $1,994,141.03;  but  as  .lome  of 
these  bonds  were  purchased  at  rates  above  par,  the  sums  vested 
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in  Ihein  ainountod  to  g  2,028,678.54.  This  would  leave  a  bal- 
ance of  9 369,000  uninvested  at  that  time;  and  the  Secretary 
informs  us  that  the  portion  of  it  whieh  had  been  received  from 
tlie  land  offices  had  been  "  mixed  up  in  the  general  fund."  Here, 
then,  is  one  item  of  trust  money,  money  not  our  own,  which  haa 
been  niixerd  up  with  our  own  money,  and  received  as  part  of  the 
available  ruiuU  of  the  treasury.  The  stxjcks  purchased  for  the 
Chicka^awts  appear  to  be  a«  follows :  — 
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As  a  matter  of  account  and  book*kccping,  this  might  be 
thought  correct,  or  it  might  not;  but  I  think  it  would  have  been 
better  to  keep  a  ecparatc  account  for  funds  thus  held  in  trust,  as 
every  private  individual  does,  who  is  made  a  trustee  for  the 
interests  of  others.  If  the  facta  are  as  I  have  gathered  from 
the  report  submitted  to  Congress,  here  are  three  or  four  hundred 
thousand  dollars  of  the  trust  fund  not  invested,  and  which  remain 
yet  to  be  invested  for  the  benefit  of  these  Indian  tribes.  As  to 
the  rates  at  which  these  bonds  were  purchased,  I  find  it  stated 
that  one  "lot"  of  Alabama  bonds  was  taken  on  the  Slst  of 
March,  1836,  at  4j  per  cent,  premium;  others,  immediately  after, 
at  4  ;  otJicrs,  in  May,  at  3j ;  and  others,  in  March,  1837,  at  1  per 
cent  olT.  Tennessee  bonds  were  purchased  at  par;  Ohio  bond« 
at  11,V  advance;  part  of  the  Maryland  bonds  at  3  per  cent  off, 
part  at  1  per  cent,  ofi^  and  part  at  14^^  advance. 

So  much  for  the  iuvcstment  under  the  treaty  with  the  Chick- 
asaws.  But  we  have  other  treaties  presenting  a  more  important 
case.  We  have  treaties  with  eight  tribes  of  Indians,  by  which 
the  United  States  stipulated  to  invest  the  axnouutti  agreed  to  be 
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paid  for  the  lands  ceded  by  them  in  State  stocks.  Take,  for 
example,  the  stipulation  in  the  treaty  with  the  Sioux  of  the  Mis- 
sissippi    The  arliule  of  the  treaty  is  in  these  words:  — 

"Art.  a.  In  coiuiideration  of  the  cession  contained  in  the  preceding 
article,  the  United  States  agree  to  the  following  stipulations  on  their 
psrt:  First,  to  invest  the  sum  of  9300,000  in  such  safe  and  profitable 
State  slocks  as  iho  Presidi^nt  may  direct,  and  to  pay  to  tlio  chiefs  and 
braves  as  aforesaid,  annually,  for  ever,  aa  income  of  not  less  than  five 
per  cent,  thereon." 

The  stipulations  in  the  other  treaties  are  substantially  the 
same.  The  whole  amount  thus  agreed  to  be  invested  for  the 
eight  tribes,  by  treaties  mostly  entered  into  in  the  years  1837 
and  183H,  is  $2,580,100.  This  appears  from  the  following 
statement,  which  I  find  in  the  documents. 

Statrturnt  exhibiting  the  Amount  of  Intercut  ayproprialed  hy  Congress 
to  pay  the  following  Tribex.^  in  lieu  of  inresting  the  SimSy  provided 
hy  the  Treaties^  in  Stockt. 


NUHM  vfTribM. 

Ajnountproviil-  i^niMial    In- 
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lowas,        .... 

3  200,000 
09,190 

4A,OS0 
300,000 
200,000 
157,400 
1,100,000 
350,000 
157,500 

$12,000  Rteolmioii    of    Senate. 

3,150  Rpwilution    of  Senate, 
Jan.  11],  183B. 

8,304  [TrealV,  183ii. 
15.000, Treaty,  Snpt.  20,  1837. 
10,000  Treaty,  Okx.  lil,  1N37. 

7,H70  Treatv.  Oct.  21,  IH37. 
55,000  'l'n>aty,  Not.  1,  Ib37. 
17,5(H)  Treaty,  Nov.  23,  1638. 

7, t!73  Treaty,  1837. 

$2,500,100 

$131,005 

Now,  Sir,  not  one  dollar  of  all  this  has  been  investetl.  The 
very  statement  which  I  liave  quoted  shows  this.  The  state- 
ment declares,  that,  instead  of  investing  this  large  sum,  accord- 
ing to  contract,  the  United  States  pays  interest  upon  it,  aa  upon 
a  debt. 

"We  are  indebted,  therefore,  to  these  Indians  in  tlie  wliole 
amount  we  agreed  to  pay  for  these  lands,  which  have  been 
transferred  to  us,  surveyed,  put  in  market,  and  large  portions 
of  them,  I  suppose,  before  this,  been  dirsposed  of.  We  prom- 
ised to  invest  the  proceeds  for  their  benefit,  which  has  not  been 
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done.  Instead  of  asking  for  money  wherewith  to  purchase 
these  stocks,  the  treasury  has  been  contented  to  ask  for  the 
amount  of  interest  oniy,  holding  the  Unitwl  States  debtors  to 
the  Indians,  whereby  a  debt,  to  all  Intents  and  purposoK,  to  the 
whole  amount  of  this  trust  fund,  is  created,  and  is  to  be  added 
to  the  amount  of  debt  due  by  tlie  goveraracut.  I  do  not  say  it 
must  be  paid  to-day,  or  to-morrow;  but  it  is  an  outstanding 
debt.  The  government  is  under  an  undischarged  treaty  obliga- 
tion to  raise  the  money,  and  with  it  to  buy  stock  for  the  benefit 
of  the  Indian.s. 

In  addition  to  all  this,  there  will  be  found,  I  have  no  doubt,  a 
heavy  amount  of  outstanding  debts  due  for  public  works,  ex* 
penses  growing  out  of  army  operations  in  Florida,  indemnities 
for  Indian  spoliations  in  the  South  and  West,  and  for  a  varie^ 
of  other  objects. 

Now,  Sir,  I  agree  with  all  that  is  said  in  the  message  as  to 
the  great  impolicy,  in  time  of  peace,  of  commencing  a  public 
debt;  but  it  peema  to  me  rather  extraordinary  and  inappropriate 
in  the  President  to  admonif*h  others  against  such  a  measure) 
with  all  these  facts  immediately  before  him.  In  principle,  there 
is  no  difference,  as  to  the  creation  of  a  public  debt,  whether  it 
be  by  issuing  stock,  redeemable  after  a  certain  period,  or  by 
issuing  treuaury-nott»s,  which  are  renewable,  and  constantly  re- 
newed ;  and  if  there  be  any  difference  in  point  of  expediency, 
none  can  f^ntertaiu  any  great  doubt  wiiioh  of  the  two  forms  is 
best     Treasury-notes  are  certjxinly  not  the  cheaper  of  the  two. 

Now,  we  find  the  existence  of  this  public  debt  as  early  as  the 
existence  of  the  present  adiainist ration  itself.  It  began  at  the 
extra  session,  in  September,  1837.  From  the  date  of  the  first 
treasury-note  bill,  in  October,  1837,  there  has  been  no  moment 
in  which  the  government  has  not  bceu  in  debt  for  borrowed 
money.  The  Secretary  says  it  is  not  expected  that  the  treas- 
ury-notes now  out  can  be  paid  off  earlier  than  in  March,  1842. 
Ill  whatever  soft  words  he  chooses  to  clothe  tlic  matter,  the  sum 
and  substance  is  thia,  that  there  must  be  a  new  issue  of  treas- 
ury-notes before  the  government  can  be  Jreed  from  embarrass- 
ment 

I  must  confess  that  it  seems  to  me  that  the  scope  and  ten- 
dency of  the  remarks  in  the  message  are  to  produce  an  errone- 
ous impressiuu.      Here  is  a  series  of  very  strong    sentimeutd 
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i^jBinst  a  pubb'c  debt,  against  bcg-innttt^  a  public  debt,  and  all 
said  in  face  of  a  debt  already  begun,  existing  now,  and  under 
sucli  eircumftancns  as  to  rreat«  the  fear  that  it  will  turn  out  to 
be  a  very  large  one.  We  know  that  these  various  outstanding 
chaiges  cannoti  or  at  least  will  not,  be  brought  together,  ajid 
presented  in  one  aggregate  sum,  for  some  months  to  come.  Is 
it  intended  by  this  doeument  to  forestall  public  opinion,  !!o  as, 
when  it  shall  appear  that  there  is  a  public  debt,  to  give  to  it  a 
date  posterior  to  the  Ith  of  March  next?  I  hope  not.  I  do  not 
impute  such  a  design.  So  far,  however,  as  1  am  concerned,  I 
shall  take  special  good  care  to  prevent  any  such  result.  I  shaU 
certainly  recommend  that  there  be  a  new  set  of  books  opened; 
that  tliere  be  what  merchants  call  "a  rest'';  that  what  is  col- 
lected prior  to  March,  1S41,  and  what  is  expended  prior  to 
March,  1841,  stand  against  each  other;  so  that^  if  there  shall 
appear  a  balance  in  favor  of  this  administration,  it  may  be 
stated;  and  if  the  result  shall  be  that  the  administration  h 
left  in  debt,  let  that  debt  appear,  and  let  it  be  denominated 
"  the  debt  of  1841,"  which  it  will  be  the  duty  of  Congress,  as 
«ueh,  to  provide  for. 

In  one  or  two  other  respects,  the  message  is  calculated  to  cre- 
ate quite  an  erroneous  impre?Mon.  On  the  fifth  page,  the  Presi- 
dent speaks  on  the  subject  of  tlie  treasury^notes  in  as  mitigated 
a  tone  as  possible,  and  telts  us,  fin«t,  that  "  this  small  amount 
Btill  outstanding"  is  "composed  of  such  as  are  not  yet  due." 
I  suppose  we  all  knew  that.  And  then  he  adds  that  they  are 
"less  by  twenty-three  millions  than  the  United  States  have  on 
deposit  with  the  States.''  I  ask  the  Senate,  and  I  would  ask 
the  President  if  I  could,  whether  he  means  to  recommend  to 
Congress  to  withdraw  the  deposits  now  in  the  hands  of  the 
States,  in  order  to  discharge  this  debt  on  treasury-notes  ?  Do 
the  administration  look  to  these  deposits  as  a  fund  out  of  which 
to  discharge  any  of  the  debts  of  the  treasury  ?  1  find  no  rccora* 
mendation  of  such  a  measure.  "Why,  then,  were  these  two 
things  connected?  There  is  nothing  in  the  fact  that  the  amount 
of  treasury-notes  is  less  by  twenty-tlmre  millions  than  the 
amount  deposited  with  the  States,  unless  the  President  means 
to  recommend  that  the  latter  sum  shall  be  Icwkcd  to  as  a  means 
of  discharging  the  former.  Docs  he  mean  merely  to  inform 
Congress  that  twenty-three  are  less  than  twenty-eight?     If  not, 
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wfay  are  the  two  tbas  placed  in  juxtaposition,  and  their  amounts 
compared  ? 

The  Secretary  of  the  Treasury  treats  the  matter  in  much  the 
same  way.  He  speaks  of  the  deposits  with  the  States  as  of 
fundn  ill  the  treasury.  Look  at  hia  report  In  stating  the  re- 
sourees  of  the  treasury,  he  inentions  tlie  twenty-eight  millions 
on  deposit  with  the  States.  What  can  be  the  purpose  of  such 
a  statenieiit?  When  a  Secretary  of  the  Treasury  presents  to 
the  world  a  statement  of  the  means  of  Ms  department,  it  is  uni- 
versally  supposed  that  his  statement  is  confined  to  what  cither 
exists  in  the  treasury,  or  is  likely  to  accrue  under  the  operation 
.of  exi-sting  laws.  Hut  this  deposit  with  tlie  States  is  no  more 
onder  the  control  of  the  treasury,  than  any  other  money  in  the 
country.  He  knows  full  well  that  an  act  of  Congress  is  as  ne- 
cessary to  his  disposal  of  any  part  of  that  sum,  as  it  is  to  aug- 
ment the  rate  of  duties  at  the  custom-house.  The  treasury  can 
no  more  use  the  deposits  with  the  States,  than  it  can  lay  a 
direct  tax.  What  can  be  the  purpose,  tJic  fair  purpose,  of  pre- 
senting sums  as  funds  in  the  treasury,  when  they  arc  not  in  the 
treasury  ?  Or  what  can  be  the  fair  purpose  of  referring  to  a 
fund  as  a  means  of  payment,  when  it  cannot  be  touched  unless 
the  President  means  to  reconunend  to  Congress  to  recall  the  de- 
posits made  with  the  States?  That  Congress  can  do,  and  so  it 
can  augment  the  rate  of  dulics;  but  till  it  does,  tlio.se  deposits 
are  no  more  nurans  in  the  treasury  than  if  they  belonged  to  an- 
other nation.  The  day,  I  hope,  will  come,  I  have  long  desired  it, 
when  we  shall  see  plain  fact  plainly  stated;  when  the  reports  of 
onr  fiscal  officers  will  deal  less  in  guesses  at  the  future,  and  will 
no  longer  use  forms  and  phrases,  I  will  not  say  which  arc 
designed  to  mislead  or  to  mystify,  but  the  result  of  which  is  to 
mislead  the  jiation,  by  mystifying  the  subject. 

1  said  that,  though  the  honorable  Secretary  pretty  clearly  inti- 
mates that  we  must  resort  to  a  new  issue  of  treasury-notes,  yet 
the  result  of  all  is,  that,  if  Congress  wishes  to  avoid  the  necessity 
either  of  increasing  the  duties  or  of  issuing  new  treasury-notes, 
he  has  a  resource  ready  fur  it;  namely,  to  reduce  its  appropri- 
ations below  even  his  own  estimates.  This  is  much  like  what 
he  told  us  last  year ;  and  yet,  though  we  did  reduce  our  ap- 
propriations within  even  his  estimates,  still  the  treasury  is  in 
want  of  money. 
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One  other  remark  U  suggested  by  what  the  President  sayB  to 
U9  on  the  sixth  page  of  his  message.  He  tclU  us  that  it  is  pos- 
sible to  avoid  the  "  creation  of  a  permanent  debt  by  the  s'Pneral 
government,"  and  then  goes  on  to  observe:  "  But,  to  acoompiish 
80  desirable  an  object,  two  things  are  indispensable;  first,  that 
the  action  of  the  federal  government  be  kept  within  the  bounds 
prescribed  by  its  founders.''  Now,  I  did  suppose  that  this  duty 
of  keeping  the  action  of  the  federal  government  within  the 
bounds  of  the  Constitution  was  absolute ;  that  it  was  not  aft'ect- 
ed  by  times,  circumstances,  or  condition,  but  was  always  per- 
emptory and  mandatory.  What  is  the  inference  to  be  drawn 
from  the  President's  language  ?  If  the  treasury  is  empty,  you 
must  keep  within  the  Constitution.  And  what  if  it  is  full? 
Are  you  to  break  its  bounds?  to  transcend  the  Constitution?  I 
have  always  thought  we  shoitld  neither  be  tempted  to  do  this  by 
an  overflowing  treasury,  nor  deterred  by  an  empty  one  from 
taking  such  a  course  as  the  exigencies  of  the  country  miglit  re- 
quire ill  the  diseliarge  of  our  duties.  Tlie  duty  of  keeping  with- 
in our  eonatitutional  linut^H  is  nn  absoUite  duty,  existing  at  all 
times  and  in  all  conditions  of  things.  If  the  treasury  be  full  to 
overflowinj?,  we  are  still  to  undertake  nothing,  to  expend  money 
for  nothing,  which  is  not  fairly  within  our  power.  And  if  the 
treasury  be  empty,  and  the  public  service  demand  expendi- 
tmres,  such  as  it  Is  our  province  to  make,  we  are  to  replenish  the 
treasury. 

There  is  also  an  important  omission  in  the  message,  to  which 
1  would  call  the  notice  of  the  Senate  and  of  the  country.  The 
President  says  the  revenue  has  fallen  off  two  and  a  lialf  mil- 
lions of  dollars  under  two  biennial  reductions  of  the  rate  of 
duties  at  the  custom-hous^^s  under  the  law  of  1933.  Be  it  so. 
But  do  we  not  all  know  that  there  is  before  us,  within  a  year,  a 
much  greater  "relinquishment"  (if  that  is  the  term  to  be  applied 
to  it),  and  within  a  year  and  a  half  more  another,  and  the  last 
of  these  reductions  ?  Do  we  not  see,  then,  from  the  present 
existence  of  a  laige  debt,  and  from  tliis  farther  reduction  of  i 
dutiej*,  (that  is,  if  nothing  sl)all  be  done  to  change  the  law  as  it 
now  standsj)  that  a  case  is  presented  which  \\nll  call  for  the 
deliberate  consideration  of  Congress,  and  that  some  effort  will 
be  required  to  relieve  the  country  ? 
But  hero  is  no  recommendation  at  all  on  the  subject  of  reve- 
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nne.  No  increase  is  recommended  of  the  duties  on  articles  of 
luxnry,  such  as  wines  and  ?ilks,  nor  any  other  way  t<uggested  of 
providing  for  the  discharge  of  the  existing  debt.  The  result  of 
the  whole  is,  that  the  experience  of  the  President  has  shown 
that  the  revenue  of  the  country  is  not  equal  to  its  expenditure; 
that  the  government  is  spending  seven  millions  a  year  beyond 
its  income;  and  that  we  arc  in  the  process  of  running  right  into 
the  jaws  of  debt  And  yet  there  is  not  one  practical  recom- 
mendation as  to  the  reduction  of  the  debt,  or  its  cxtijiguish- 
ment ;  but  the  message  contents  itself  with  general  and  ardent 
recommendations  not  to  create  a  debt 

I  know  not  what  will  be  done  to  meet  the  deficiency  of  the 
next  quarter.  I  suppose  the  Secretary's  recommendation  to 
issue  treasury- note 5  will  be  followed.  I  should  myself  have 
greatly  preferred  a  tax  on  wines  aiid  silica.  It  is  obvious  that, 
if  this  or  something  like  it  is  not  done,  the  time  approaches, 
and  is  not  far  off,  when  provision  must  be  made  by  another 
Congress. 

I  have  thus  stated  my  views  of  this  portion  of  the  message. 
I  think  it  leads  to  what  may  render  an  extra  session  necessary, 
a  result  I  greatly  deprecate  on  many  accounts,  especially  on 
account  of  the  great  expenditure  with  which  it  will  unavoidably 
be  attended.  I  hope,  therefore,  that  those  who  now  have  the 
power  in  their  hands  will  make  such  reasonable  and  adequate 
provision  for  the  public  exigency  as  may  render  the  occurreuce 
of  an  extra  session  unnecessary. 

Mr.  Wright  having  on  the  17th  instnnt  spoken  in  answer  to  Mr.  Web- 
ster's remarks  of  ihe  day  before,  Mr.  Webslcr  replied,  lo  llie  following 
eficct :  — 

I  shall  detain  the  Senate  but  a  short  time  in  answer  to  some 
of  the  honorable  member's  remarks,  as  he  has  really  not  met  the 
argument  which  I  had  the  honor  yesterday  to  submit  to  the 
Senate.  To  begin  with  the  subject  of  Indian  treaties.  The 
honorable  member  has  said,  that  the  fund  arising  from  the  sale 
of  the  Chickasaw  lands  has  all  been  invested  to  within  some 
forty  or  fifty  thousand  dollars.  I  founded  what  I  said  in  relation 
to  this  fund  on  the  returns  furnished  to  the  Senate,  and,  accord- 
ing to  that  document,  the  balance  uninvested  amounts  to  three 
hundred  and  sixty  thousand  dollars.     I  added,  that  1  had  beard 
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that  ninety  thousand  dollars  had  been  invested  Bince  the  date  of 
the  returns,  I  made  no  complaint  of  the  mode  in  which  this 
fund  has  been  invested,  so  far  as  it  has  been  invested;  and  if  the 
whole  of  it  haa  been  invested,  so  much  the  better.  But  in  regard 
to  the  two  and  a  half  millions  of  the  fund  belonging  to  the 
Winnebagocs  and  other  tribes,  and  which,  according  to  the 
treaty,  was  to  be  invested  for  the  benefit  of  those  tribes,  I 
ask  of  the  Senate  whether  the  gentleman  from  New  York 
has  fairly  met  the  force  of  the  argument  advanced  by  me. 
I  have  not  complained  of  the  treaty,  nor  charged  the  admin- 
Istration  with  any  extravagance  or  want  of  providence  in 
entering  into  it.  That  is  not  the  point.  The  point  is,  that 
this  amount  constitutes  a  debt,  for  the  payment  of  whicli  it  is 
incumbent  on  tlie  government  to  provide ;  and  that,  as  such,  it 
ought  to  be  kept  before  the  view  of  Congress,  whereas  it  haa 
been  kept  entirely  out  of  eight  That  is  my  point.  The  honor- 
able member  admits  that  it  is  a  debt,  but  contends  that  it  is 
not  to  be  reckoned  as  a  portion  of  the  public  national  debt.  If 
by  thi:-  the  honorable  member  means  to  say,  that  this  amount 
forms  no  part  of  the  debt  arising  irom  borrowed  money,  unques- 
tionably he  is  right.  But  still  it  is  a  national  debt ;  the  nation 
owes  this  money ;  and  it  enters  necessarily,  as  one  important 
Item  or  element,  into  a  statement  of  the  financial  condition  of 
the  government. 

Tlic  linnorable  member  has  asked,  if  this  were  so,  why  such 
a  statement  ought  not,  in  like  manner,  to  include  the  Indian 
annuities.  Thoy  are  included  in  effect  Does  not  the  annua) 
report  from  the  department  always  state  the  amount  of  those 
annuities  as  part  of  the  expenditures  for  which  Congress  is  to 
provide  ?  Are  they  not  always  in  the  estimates?  So  the  mem- 
ber asks  why  the  pensions  are  not  to  be  included.  The  same 
answer  might  be  made.  The  amount  of  that  expcnditmr,  also, 
is  annually  laid  before  Congress,  and  it  ia  provided  for  aa 
other  demands  on  the  govenmient  I  have  not  complained 
of  this  amount  of  two  and  a  half  millions  of  Indian  debt ;  I 
have  never  opposed  these  treaties.  All  I  have  contended  for  is, 
that,  as  an  amount  to  be  provided  for,  it  is  as  much  a  part 
of  the  public  debt  as  if  it  consisted  of  borrowed  money ;  it  is 
a  demand  which  Congn'ss  is  bound  to  meet  In  any  general 
view,  therefore,  of  the  liabilities  of  the  government,  is  there  one 
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of  those  liabilities  which  could  with  more  truth  and  justice  be 
inserted  than  this  ? 

I  have  said  tJiat  I  commend  the  argument  of  the  President,  in 
opposition  to  a  national  debt;  and  I  should  be  quite  unwilling 
to  have  it  Mipposed  that  any  thing  I  said  could  be  wrested  ( 1  do 
not  charge  that  it  has  been  intentionally  so  wrested)  to  favor  the 
idea  of  a  public  debt  at  all.  But  I  must  still  insist  that  the 
language  employed  by  the  President  on  the  eighth  page  of  his 
message  does  refer  to  past  political  contcsia  in  tliis  country,  and 
does  hold  out  the  idea  that,  from  the  be^nning  of  the  govern- 
ment, in  the  political  contests  which  have  agitated  the  country, 
there  have  been  some  men  or  Bome  parties  who  were  in  favor  of 
the  creation  and  continnanec  of  a  public  debt,  as  part  of  their 
policy;  and  this  I  have  denied.  The  idea  in  the  message  is 
not  that  tlicre  arc  certain  great  interests  in  the  country  which 
are  always,  from  the  nature  of  things,  in  favor  of  such  a  debt, 
on  account  of  the  advantages  derivable  from  it  to  themselves,  as 
the  honorable  member  has  argued  to*day.  If  the  President  had 
stated  this,  as  it  has  now  been  stated  in  the  speech  of  the  hon- 
orable member,  nobody  could  have  taken  any  exception  to  it. 
But  that  is  not  the  language  of  the  message.  The  point  of  ob- 
jection is,  that  the  message  charges  this  fontbiess  for  a  national 
debt  upon  some  one  of  the  parties  which  liave  engaged  in  the 
past  political  strifes  of  the  country,  and  has  represented  it  as  a 
broad  and  general  ground  of  distinction  between  parties,  that 
one  was  the  advocate  of  a  natioiud  debt,  as  of  itself  a  good, 
and  the  other  the  opponent  of  the  existence  of  a  debt.  This  I 
regard  as  an  imputation  wholly  unfounded ;  and  it  is  on  this 
ground  that  I  have  objected  to  that  portion  of  the  executive 
communication.  No  facta  in  our  history  warrant  the  allegation. 
It  is  mere  assumption. 

When  up  before,  I  omitted  one  important  item,  in  stating 
the  amount  of  expenditures  under  the  existing  administration 
beyond  the  accruing  revenue,  which  ought  to  be  brought  to  the 
public  view.  If  I  am  in  error,  the  honorable  member  will  put  me 
right.  In  March,  1836,  a  law  passed,  postponing  the  payment  of 
certain  revenue  bonds,  la  consequence  of  the  great  fire  in  New 
York,  for  three,  four,  and  five  years.  The  great  mass  of  these 
postponed  bonds  have  fallen  due,  and  been  received  into  the  treas- 
ury, since  the  present  administration  came  into  power.     The  to- 
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tal  amount  is  about  six  millions  of  doUart*.  This  being  ao,  the 
whole  amount  of  expenditure  over  aud  above  the  accruing 
wwrnne  amounts  to  thirty-four  millions,  or  thereabouts,  and 
thus  gives  an  annual  excess  of  expenditures  over  receipts  of 
^lU  and  a  half  millions  a  year;  and  1  insist  again,  looking  at 
the  matter  in  a  purely  financial  view,  looking  at  the  compara- 
tive proportion  of  iiabilities  and  of  ineauH  to  discharge  them, 
that  when  the  President  finds  an  excess  of  the  former  continu- 
ing for  four  years,  at  the  rate  of  eight  ami  a  half  millions  per 
annum,  and  does  not  particularize  any  one  branch  of  expeudi- 
tOTB  in  which  a  considerable  practical  reduction  can  be  made, 
(unless  so  far  as  it  may  take  place  in  ihe  pension  list,  by  the 
gradual  decease  of  the  pensioners,)  and  when  lie  proposes  no 
new  measure  as  a  means  of  replenishing  the  exhausted  treasury, 
the  question  for  Congress  and  for  the  nation  to  consider  is, 
whether  this  is  a  safe  course  to  be  pursued  in  relation  to  oiu*  fis- 
cal concerns.     Is  it  wise,  provident,  and  statesmanlike? 

There  is  another  point  in  which  ihe  liononible  member  from 
New  York  has  entirely  misapprehended  nie.  He  says  tliat  1  np- 
peared  to  desire  to  avoid,  as  a  critical  and  delicate  subject,  the 
question  of  the  tariff;  *)r  rather,  had  tsimplainnd  that  this  ndmin- 
Istration  had  not  taken  it  up.  Now,  I  did  not  say  a  word  about 
the  tarifC,  further  than  to  state  that  another  great  reduction  was 
immediately  appmarhing  in  the  rate  of  duties,  of  which  the  mes- 
sage takes  no  notice  whatever;  though  it  does  not  fail  io  refer  to 
two  reductions  which  have  heretofore  taken  place.  What  I  said 
on  the  siibjcct  of  imposing  new  duties  for  revenue  had  reference 
solely  to  silk.-i  and  tpifies.  This  has  been  a  delicate  point  with 
me  at  no  Urac.  I  have,  for  a  long  period,  been  desirous  to  lay 
such  a  duty  on  silks  and  wines;  and  it  does  appear  to  nie  the 
strangest  thing  imaginable,  the  strangest  phase  of  the  existing 
system  of  revenue,  that  we  should  import  so  many  millions  of 
dollars  worth  of  silks  and  wines  entirely  free  of  duty,  at  the 
very  time  when  the  government  has  been  compelled,  by  tempo- 
rary loans,  to  keep  itself  in  constant  debt  for  four  years  past. 
8o  far  from  <«nsidering  this  a  matter  of  any  delicacy,  had  the 
Senate  the  constitutional  power  of  originating  rtrvenue  bills, 
ttie  very  first  thing  I  should  move,  in  my  place,  would  be  to  lay 
a  tax  on  both  these  articles  of  luxury. 

Were  I  to  draw  an  infereuce  from  the  speech  of  the  honora> 
6' 
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ble  member,  it  would  be  that  it  rather  aeeraed  to  be  bis  own 
opinion,  and  certainly  seemed  also  to  be  that  of  the  I*reRident>, 
that  it  would  be  wiser  to  withdraw  the  whole  or  a  part  of  the 
money  deposited  with  the  States,  than  to  lay  taxes  on  silks  and 
wines.  In  tht»  opinion  I  do  not  at  all  concur.  If  the  question 
were  bet^veen  such  a  withdrawal  and  the  imposition  of  such  a 
tax,  I  should,  without  hesitation,  say,  lay  the  tax,  and  leave  the 
money  with  the  States  where  it  is.  I  am  greatly  mistaken  if 
such  a  preference  would  not  meet  the  public  approbation.  1  am 
for  taxing  this  enormous  amount  of  twenty  or  thirty  millions  of 
foreign  products  imported  in  a  single  year,  and  all  consumed  in 
the  couutrj-,  and  consumed  as  articles  of  luxury,  by  the  rich 
alone,  and  for  leaving  the  deposits  in  possession  of  the  States 
with  whom  they  have  been  placed. 

1  believe  I  have  now  noticed  so  much  of  the  honorable  Sena- 
tor's speech  as  requires  a  reply ;  and  1  shall  resume  my  seat 
with  again  repeating  that  it  has  been  no  part  of  ray  purpose  to 
ascribe  either  extravagance,  or  the  opposite  virtue,  to  the  admin- 
istration, in  the  purchase  of  Indian  lands  or  other  transactions. 
That  is  not  my  object,  or  my  point,  on  this  occasion.  I  vash 
only  to  present  a  true  ftnancial  view  of  the  condition  of  our 
affair?,  and  to  show  that  our  national  debt  is  much  greater  and 
more  serious  than  a  hasty  reader  of  the  message  might  be  led 
to  conclude ;  and  however  warmly  it  admonishes  the  country 
against  a  national  debt,  yet  these  admonitions  are  all  uttered 
at  a  moment  when  a  national  debt  has  already  been  begun, 
begun  in  time  of  peace,  begun  under  the  adininistratiou  of  the 
Piesidcjit  himself. 
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At  a  very  eaHy  period  of  the  session  of  1845-46,  a  joint  resolution 
for  the  admission  of  the  Slato  of  Texas  into  the  Union,  was  introduced 
into  the  House  of  Rcprcsent&llvca  by  Mr.  Douglass  of  IllinoLs,  from  the 
Committeo  on  the  Terrilorios.  This  resolution,  having  rapidly  passed 
through  a]l  the  stages  of  legislation  in  the  House,  was  referred  in  tlie 
Senate  to  the  Committee  on  ihc  Territories,  and  promptly  reported  bnck 
by  Mr.  Asliley  of  Arkansas,  without  amendment.  On  the  22d  of  De- 
cember the  resolution  came  up,  on  the  question  of  a  thii*d  reading,  and 
was  opposed  by  Mr.  Webster  as  follows  :  — 

1  AH  quite  aware,  Air..  President^  that  this  resolution  will  pass 
the  8enate.  It  has  passed  the  other  house  of  Congress  by  a 
large  majority,  and  it  is  quite  well  known  that  there  ia  a  decided 
majority  in  this  house  also  in  faver  of  its  passage.  There  are 
members  of  this  body,  Sir,  who  opposed  the  measures  for  the 
annexation  of  Texas  which  rame  before  Congress  at  its  last 
Besston,  who,  nevertheless,  will  very  probably  feel  themselves 
now,  in  consequence  of  the  resolutions  of  the  last  session,  and  in 
consequence  of  the  proceedings  of  Texas  upon  those  resolutions, 
bound  to  vote  for  her  admission  into  the  Union.  I  do  not  m- 
tend,  Mr.  President,  to  argue  either  of  the  questions  which  were 
discussed  in  Congress  at  that  time,  and  which  have  been  so 
much  discussed  tluoughout  the  country  within  the  last  three 
years. 

Mr.  President,  there  is  no  citizen  of  this  country  who  has 
been  more  kindly  disposed  towards  the  people  of  Texas  than 
myself,  from  tlie  time  they  adiieved,  in  so  very  extraordinarj'  a 

■  Itetoarki  tn  the  Senate  of  the  United  Statei,  on  the  226  of  December,  1845, 
on  (ho  Admission  of  the  Suie  ofTuis  into  the  Union. 
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manner,  their  independence  of  the  Mexican  government.  I  have 
shown,  I  hope,  in  another  place,  and  shall  show  in  all  sitoa- 
tioni^,  and  under  all  circumstances,  a  just  and  proper  regard 
for  the  i-Kjople  of  that  countrj' ;  but  with  respect  to  its  anncxa- 
tion  to  this  Union  it  is  well  known  that,  from  the  first  announce* 
mont  of  any  such  idea,  I  have  felt  it  my  duty  steadily,  uniform- 
ly, and  zealously  to  oppobe  it.  I  have  expressed  opinions  and 
nrged  arguments  against  it  everywhere,  and  on  all  occasions 
on  which  the  subject  came  under  consideration.  I  could  not 
now,  if  I  were  to  go  over  the  whole  topic  again,  adduce  any 
new  views,  or  support  old  views,  as  far  as  I  am  aware,  by  any 
new  arguments  or  illustrations.  My  efforts  have  been  constant 
and  unwearied ;  but,  like  those  of  others  in  the  same  cause,  they 
have  failed  of  success.  I  will  therefore,  Sir,  in  very  few  words, 
acting  under  the  unanimous  resolution  and  instructions  of  both 
brunches  of  the  legislature  of  Massachusetts,  as  -well  as  in  con- 
formity to  my  own  settled  jndgmeni  and  full  conviction,  reca- 
pitulate before  the  Senate  and  before  the  community  the  objec- 
tions which  have  prevailed,  and  must  always  prevail,  with  me 
against  this  measure  of  annexation. 

In  the  first  place,  I  have,  on  the  deepest  reflection,  long  ago 
eome  to  the  conclusion,  that  it  is  of  very  dangerous  tendency 
and  doubtful  consequences  to  enlarge  the  boundaries  of  this 
country,  or  the  territories  over  which  oiu*  laws  are  now  es- 
tablished. There  must  be  some  limit  to  the  extent  of  our  terri- 
tory, if  we  would  make  our  institutions  permanent  And  this 
permanenfy  forms  the  great  subject  of  all  my  political  efibrts, 
the  paramount  object  of  my  political  regard.  The  government 
is  very  likely  to  be  endangered,  in  my  opinion,  by  a  further  en- 
largement of  the  territorial  surface,  already  so  vast,  over  which 
it  is  extended. 

In  the  next  place,  I  have  always  wished  that  this  country 
should  exhibit  to  the  nations  of  the  earth  the  example  of  a  great, 
rich,  and  powerful  republic,  which  is  not  possessed  by  a  spirit 
of  aggrandizement  It  ie  an  example,  I  think,  due  from  us  to 
the  world,  in  favor  of  the  character  of  republican  government 

In  the  next  place,  Sir,  I  have  to  say,  that  while  I  hold,  with 
as  much  integrity,  I  trust,  and  faithfulness,  as  any  citizen  of  this 
exiuntry,  to  all  the  original  arrangements  and  compromises  un- 
der which  the  Constitution  under  which  we  now  live  was  adopt- 
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ed,  I  never  could,  and  never  can,  persuade  myself  to  be  In 
favor  of  the  admission  of  other  Stales  into  the  Union  as  islave 
States,  with  tho  inequalities  which  were  allowed  and  accorded 
by  the  Constitution  to  the  slave-holding  States  then  in  exist- 
ence. I  do  not  think  that  the  free  States  ever  expected,  or 
could  expect,  that  they  would  be  called  on  to  admit  more  slave 
States,  having  ttip  unequal  advantages  arising  to  them  from 
the  mode  of  apportioning  representation  under  the  existing  Con- 
stitution. 

Sir,  I  have  never  made  an  effort,  and  never  propose  to  make 
an  eflbrt;  I  have  never  countenanced  an  effort,  and  never  mean 
to  countenance  an  effort,  to  distiub  the  arrangements,  as  origi- 
nally made,  by  which  the  various  States  came  into  the  Union. 
But  I  cannot  avoid  considering  it  quite  a  different  question, 
when  a  proposition  is  made  to  admit  new  States,  and  that  they 
be  allowed  to  come  in  with  tliu  same  advantages  and  inequali- 
ties which  were  agreed  to  in  regard  to  the  old.  It  may  be  said, 
that,  according  to  the  provisions  of  the  Constitution,  new  States 
are  to  be  admilt^fd  upon  the  same  footing  as  the  old  States. 
It  may  be  so ;  but  it  does  not  follow  at  all  from  that  provision, 
that  every  lerritorj'  or  portion  of  country  may  at  pleasure  estab- 
lish slavery,  and  then  say  we  will  become  a  portion  of  the 
Union,  and  will  bring  with  us  tlie  principles  which  we  have  thus 
adopted,  and  nmst  be  received  on  the  same  footing  as  the  old 
States.  It  will  always  be  a  question  whetlier  tlie  other  States 
have  not  a  right  (and  I  think  they  have  the  clearest  right)  to  re- 
qtuxc  that  the  State  coming  into  the  Union  should  come  in  upon 
an  equality  ;  and  if  the  existence  of  slavery  be  an  impediment  to 
coming  in  on  an  equality,  then  the  State  proposing  to  come  in 
should  be  retjuired  to  remove  tiiat  inequality  by  abolishing  slav- 
ery', or  take  tlie  alternative  of  being  excluded. 

Now,  I  suppose  that  I  should  be  very  safe  in  saying,  that  if 
a  proposition  were  made  to  introduce  from  the  North  or  the 
Northwest  territories  into  this  Union,  under  circumstances  which 
would  give  them  an  equivalent  to  that  enjoyed  by  slave  States, 
—  advantage  and  inequality,  that  is  to  say,  over  the  South,  such 
as  this  admission  gives  to  the  South  over  the  North,  —  I  take  it 
for  granted  that  there  is  not  a  gentleman  in  this  body  from  a 
slave-holding  State  that  would  listen  for  one  moment  to  such  a 
proposition,     I  tlicrcfore  put  my  opposition,  as  well  as  on  othejr 
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groandtf)  on  the  political  groiuid  that  it  deranges  the  balance  of 
the  Consntitutiont  and  creates  inequality  and  unjust  advantage 
against  the  North,  and  iti  favor  ol"  tlie  slave-holding  country  of 
tiie  South.  I  re|>eat,  thai  if  a  proposition  were  now  made  for 
annexations  from  tho  North,  and  that  proposiiion  ronlained 
such  a  preference,  such  a  manifest  inequality,  as  that  now  before 
us,  no  one  could  hope  that  any  gentleman  from  the  Southern 
States  would  hearken  to  it  for  a  moment. 

It  is  not  a  subject  that  I  mean  to  discuss  at  length.  I  am 
quite  aware  that  there  are  in  tliis  chamber  gentlemen  represent- 
ing free  States,  gentlemen  from  the  North  and  East,  who  have 
manifested  a  disposition  to  add  Texas  to  the  Union  as  a  slave 
State,  with  the  common  inec|uality  belonging  to  slave  States. 
This  is  a  matter  for  their  own  discretion,  and  judgment,  and  re* 
ftponsibility.  They  are  in  no  way  responsible  to  me  for  the  ex- 
ercise of  the  duties  assigned  them  here ;  but  I  must  say  that  1 
cannot  but  think  that  the  time  will  come  when  they  will  very 
much  doubt  both  the  propriety  and  the  justice  of  the  present 
proceeding.  I  cannot  but  think  the  time  will  come  when  all 
will  be  convinced  that  there  is  no  reason,  political  or  moral,  for 
increasing  the  number  of  tlie  States,  and  increasing,  at  the  same 
time,  the  obvious  inequality  wliich  exists  in  the  representation 
of  the  people  in  Congress  by  extending  slavery  and  slave  repre- 
sentation. 

On  looking  at  the  proposition  farther,  I  find  that  it  impo.^ea 
restraints  upon  the  legislature  of  the  State  as  to  the  manner  in 
which  it  shall  proceed  (in  case  of  a  desire  to  proceed  at  all)  in 
order  tti  the  abolition  of  slavery.  I  have  perused  that  part  of 
the  constitution  of  Texas,  and,  if  I  understand  it,  the  legislature 
is  restrained  from  abolishing  slavery  at  any  time,  except  on  two 
conditions  ;  oiitr,  the  consent  of  every  master,  and  the  other,  the 
payment  of  compensation.  Now  I  think  that  a  constitution 
thus  formed  ties  tip  the  hands  of  the  legislature  effectually 
against  any  movement,  under  any  state  of  circumstances,  with  a 
view  to  abolish  slavery ;  because,  if  any  thing  is  to  be  done,  it 
must  be  done  within  the  State  by  general  law,  and  such  a  thing 
as  the  consent  of  every  master  cannot  be  obtained ;  though  I  do 
not  say  that  there  may  not  be  an  inherent  power  in  the  people 
of  Texas  to  alter  the  constitution,  if  they  should  be  inclined  to 
relieve  themselves  hereafter  from  the  restraint  under  which  they 
labor.     But  I  speak  of  the  constitution  now  presented  to  us. 
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Mr.  President,  I  was  not  in  Congress  at  the  las^t  !><rssion,  and 
of  course  I  had  no  opportunity  to  take  part  in  the  debates  upon 
this  question ;  nor  have  I  before  been  called  upon  to  di&ehargc  a 
public  trust  in  regard  to  it  I  certainly  did,  as  a  private  citizen, 
entertain  a  strong  feeling  that,  if  Texas  were  to  be  brought  into 
the  Union  at  all,  she  ought  to  be  brought  in  by  diplomatic  ar- 
rangement, sanctioned  by  treaty.  But  it  has  been  decided  other- 
wise by  both  houses  of  Congress;  and,  whatever  my  own  opin- 
ions may  be,  I  know  that  many  who  coincided  with  me  feel 
themselvcR,  nevertheless,  bound  by  the  decision  of  all  branches 
of  the  government.  My  own  opinion  and  judgment  have  not 
been  at  all  shaken  by  any  thing  I  have  heard.  And  now.  not 
having  been  a  member  of  the  government,  and  having,  of  eourse, 
taken  no  official  part  in  the  measure,  and  as  it  has  now  come  to 
be  completed,  I  have  believed  that  I  ehonld  best  discharge  my 
own  duty,  and  fulfil  the  expectations  of  those  who  placed  me 
here,  by  giving  this  expression  of  their  most  decided,  unequivo- 
cal, and  unanimous  dissent  and  protest ;  and  stating,  as  I  have 
now  stated,  the  reasons  which  have  impelled  rae  to  withhold  my 
vote. 

I  agree  with  the  unanimous  opinion  of  the  legislature  of 
Massachusetts ;  I  agree  with  the  great  mass  of  her  people ;  I  re- 
affirm what  I  have  said  and  written  during  the  last  eight  years, 
at  various  times,  against  this  annexation.  I  here  record  my 
awn  dissent  and  opposition ;  and  I  here  express  and  place  on 
record,  alsjo,  the  dissent  and  protest  of  the  State  of  Massachu- 
setts. 
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Verv  early  in  the  first  session  of  the  Twenty-ninth  Congress^  General 
Cass,  one  of  the  Senators  from  Michigan,  introduced  rcsoUitionB  dirccUng 
the  Committees  on  Military  Affairs,  the  Militia,  and  Nnvnl  Affaire,  re- 
spectively, to  inquire  into  the  condition  of  the  nationul  fortlficalioriii  and 
their  armaments ;  into  the  present  condition  of  the  militia  and  the  state  of 
the  militia  laws ;  and  into  the  condition  of  the  navy  of  the  United  States, 
and  the  quantity  and  condilion  of  tlie  naval  siipjilics  on  hand.  Tliese 
rcsolntinna  were  supported  by  General  Casft  in  a  short  speech,  in  which 
ho  pointed  to  thu  relations  of  the  United  States  and  Great  Britain  iu  ref- 
erence to  the  Oregon  Tcrritorj-,  as  making  these  inquiries  into  ihc  state 
of  the  niilitary  defences  of  the  country  both  prudent  and  necessar}'. 
On  these  resolutions  Mr.  Webster  made  the  following  remarks  :•— 

1  DO  not  propose  io  offer  any  opposition  whatever  to  the  pas- 
sage of  the  resolutions,  thongh  I  cannot  perceive  that  there  is 
any  very  great  necessity  for  their  adoption.  It  does  not  appear 
to  mc  that  they  charge  the  committees  with  any  especial  new 
duty.  Inquiry  into  the  matters  here  suggested  is  the  ordinary 
duty  of  the  committees,  and  I  do  not  tliiuk  there  are  any  extra- 
ordinary circumstancea  existing  which  render  it  necessary,  on 
this  occasion,  to  instruct  them  by  a  resolution  of  tlie  Senate,  or 
to  stimulate  them  in  the  perfonnance  of  an  established  duty. 
Nevertheless,  I  regret  the  introduction  of  these  resolutions,  com- 
bined, as  they  are,  witli  the  remarks  which  the  Senator  from 
\richigan  has  thought  proper  to  address  to  the  Senate,  because 
I  agree  wdth  the  Senator  from  Kentucky,!  that  their  introduc- 

*  Remarks  on  the  Resolations  moved  by  GcDenil  Caas  in  the  Senate  of  the 
Untied  Statfa,  on  Uie  15ili  of  December,  16-lli,  directing  laquirv  into  the  Condi- 
tion of  the  Military  Defences  oC  ilit>  Country. 
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tlon  in  that  manner  appears  to  give  something  to  them  of  sig- 
nificancp,  wliich  will  create  unnecessary  alarm.  Every  mem- 
ber of  the  Senate  knows,  and  every  man  of  intelligence  knows, 
that  unnecessary  alarm  and  apprehension  about  the  presen'a- 
tion  of  the  public  peace  is  a  great  evil.  It  disturbs  the  affairs 
of  the  country,  it  disturbs  the  calculations  of  men,  it  deranges  the 
puTsnits  of  life,  and  even,  to  a  great  extent,  changes  the  circum- 
stances of  the  wliole  business  of  the  community.  This  truth  will 
be  felt  more  especially  by  every  gentleman  acquainted  or  con- 
nected with  the  seaboard.  Tliey  all  know  what  an  immense 
amount  of  property  is  afloat  upon  the  octjan,  carried  there  by 
our  citizens  in  the  prosecution  of  their  maritime  pursuits.  They 
all  know  that  a  rumor  of  war,  or  the  breath  of  a  rumor  of  war, 
will  affeet  the  value  of  that  proiH-rty.  They  all  know  what 
effect  it  will  have  U[>on  insurances.  They  all  know  what  im- 
mense amounts  of  property  on  shore  will  be  aflfected  by  the  agi- 
tation of  public  opitiion  ujwn  an  intimation  of  the  disturbance 
of  the  pacific  relations  existing  between  tliis  country  and  foreign 
states. 

Sir,  there  arc  two  ways,  in  cither  of  which  a  government  may 
proceed ;  and,  when  I  have  stated  them,  ]  think  it  will  be  obvioiis 
to  every  one  whicli  is  the  wiaest  We  may,  if  wo  choose,  rrrate 
alarm  and  apprehension.  We  may,  if  we  an;  wiiter,  (!au»e  no 
unnecessary  alarm,  but  make  quiet,  thorough,  just,  politic,  btateA- 
manlike  provision  for  the  future. 

Mr.  President,  I  am  entirely  of  the  opinion  of  the  Senator 
from  Kentucky.  I  have  not  been  able  to  bring  myself  to  believe 
that  war  will  grow  out  of  thlii  matter,  certainly  not  immediately ; 
and  I  tliink  I  cannot  be  mistaken  when  I  say,  that  the  recom- 
mendations M'hich  the  chief  magistrate  has  made  to  Congress 
do  not  show  that  he  expects  war.  I  think  it  impossible  to 
mistake  the  meai]ing  of  tlic  President.  He  does  not  expect  war. 
Looking  at  the  state  of  things  around  us,  and  at  what  is  stated 
by  the  executive,  I  cannot  believe  that  he  apprehendH  any 
danger. 

Sir,  I  abstain  cautiously  from  offering  any  remark  upon  that 
portion  of  the  message  which  refers  to  the  negotiation.  I  ab- 
stain with  equal  care  from  any  remark  upon  a  correspondence 
which  has  been  published.  I  do  not  wish  to  say  whether  it 
appears  from  that  correspondence  that  negotiation  is  so  com- 
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pletely  and  entirely  at  an  end,  that  no  amicable  disfWRition  of 
the  question  may  hn  looked  for  hereafter  from  a  diplomatic 
source.  It  is  enongh  for  me,  in  order  to  accomplish  all  the  pur- 
poses of  these  few  remark?,  to  say,  that,  while  1  am  incapable 
of  brineing  myself  to  the  belief  that  the  President  apprehends 
any  immediate  danger  of  war,  I  may  be  allowed  to  suppose,  or 
to  imagine,  that  he  may  entertain  an  opinion  similar  to  that 
which  has  been  expressed  this  morning  by  the  Senator  from 
Connecticut*  He  may  possibly,  having  communicated  the  ul- 
timatum of  this  government,  look  for  propositions  to  come  from 
the  other  side.  Whether  it  be  in  this  view  or  upon  other 
grounds  that  the  expectation  is  entertained,  it  is  enough  for 
me  to  deprecate  any  false  alarm  that  may  disturb  the  tranquil- 
lity of  the  country. 

The  President  may  feel,  as  I  am  bound  to  suppose  he  does 
feel,  the  full  weight  of  the  responsibility  which  attaches  to  him 
in  relation  to  every  public  interest,  and  the  greatest  of  all  In* 
tercsts,  the  peace  of  the  country.  I  am  bound  to  suppose 
that  he  understands  the  position  in  which  he  is  placed,  and  that 
he  judges  wisely  as  to  the  extent  to  which  he  should  go  in  sub- 
mitting propositions  to  Congress.  Therefore,  I  entirely  concur 
in  the  opinion  which  has  been  expressed,  that  he  cannot  regard 
the  present  position  of  affairs  as  leading  to  any  immedial** 
danger  of  war. 

Acting  upon  tliesc  conclusions,  and  entertaining  these  views, 
all  the  regret  I  feel  at  the  introduction  of  these  resolutions  is,  as 
I  have  said,  that,  accompanied  with  the  remarks  which  fell  from 
the  honorable  Senator  when  he  called  them  up,  they  may  have 
a  tendency  to  create  unnecessary  alarm.  I  trust  that  every 
member  of  the  community  will  perceive  that  it  is  expedient  to 
prevent  all  alarm ;  at  the  same  time,  as  far  as  I  am  concerned, 
if  gentlemen  think  that  the  time  has  come  for  enlarging  the  de- 
fences of  the  country,  for  augmenting  the  army  and  the  navy, 
I  am  ready  to  cooperate  with  them. 


*  Mr.  NUes. 
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At  the  first  session  of  the  Twenty-ninth  Congress,  the  President  in  his 
annual  mossoge  recommended  to  (he  two  hoii!U?8  thnt  the  United  States 
should  give  notice  to  Great  Britain  of  their  intention  to  terminate  the 
Convention  between  the  two  countries,  concluded  in  ]8!i7,  for  the  joint 
occupation  of  the  Oregon  Territorj- ;  tn  pursuance  of  the  right  rasonrcd 
to  either  party  by  thai  Convention  on  notice  duly  given  to  iho  other 
party.  A  joint  resolution  to  carry  this  recommendation  into  effect  was 
iDtroduccd  into  the  Senate  by  Mr.  Allen  of  Ohio,  and  referred  to  the 
Committee  on  Foreign  Relations.  It  was  reported  back  to  the  Si^natc 
with  amendments  proposed  by  the  commilteo,  and  other  amendments 
were  moved  by  individual  Senators.  Among  other  amendments  the  fol- 
lowing, preceded  by  a  preamble,  was  moved  by  Mr.  Crittenden  of  Ken- 
tucky :  — 

*'  That  the  President  of  the  United  States  be,  and  he  hereby  is,  author- 
ized, at  his  discretion,  to  give  to  the  British  government  the  notice 
required  by  its  mu\  second  article  for  tlie  abrogation  of  the  siiid  Con- 
vention of  the  6lh  of  August,  1827 :  Provided  however^  that,  in  order 
to  afford  ampler  time  and  opportunity  for  the  amicable  settlement  and 
adjustment  uf  ail  their  differences  and  disputeH  in  rttspect  io  said  terri- 
lory,  said  notice  ought  not  to  be  given  till  afler  the  close  of  the  present 
session  of  Congress." 

Tliis  amendment  to  the  proportion  of  the  committee  was  discussed 
on  several  successive  days ;  and  on  the  26lh  of  February,  Mr.  Colquitt 
of  Georgia  brought  fori^ard  two  resolutions,  as  a  sybstilulc  for  the 
resolution  of  Mr,  Crittenden.  The  first  was  substantially  a  repetition  of 
.Mr,  Cnttundon*s  propositiou.    The  second  was  in  tlic  following  terms :  — 

•  Remsrks  made  in  the  Senate  of  the  United  States,  on  tho  28th  of  Fobniary, 
1846,  on  the  variuus  propoailions  before  tho  .Senate  rolaiive  to  pivitiff  notice  to 
the  Briliah  (Juvomment  of  the  inti<nliGn  of  the  (iDvernniBtit  of  the  Unilpfl  States 
to  put  an  end  to  the  Couveution  for  the  Joint  Occupation  of  tlie  Oregon  Terri- 
tory. 
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"  And  bo  it  further  resolved,  that  it  is  earnestly  desired  that  the  long 
standing  controversy,  reapccling  limits  in  the  Oregon  Territory,  be  speed- 
ily settled  by  negrttiatinn  ami  cdniproniisc,  in  nrder  tu  tranquillize  the 
public  mind  and  to  preserve  the  friendly  a*lutiotis  of  the  two  countries/* 

The  question  being  on  the  adoption  of  Mr.  Crittenden's  substitute  for 
tho  committce^s  amendment,  Mr.  Webster  spoke  as  follows:  — 

Mr.  President,  —  I  concur  tnoHt  oOTdinlly  in  the  wntiments 
so  beautifully  expressed  by  the  honorable  Senator*  who  ha«  just 
taken  his  seat.  I  do  not  differ  with  him  a  hair's  breadth  in  the 
principles  he  has  laid  down,  nor  in  his  sense  of  pro(iricty  in  re- 
gard to  the  present  debate.  My  purpose  has  merely  been,  to 
ascertain  whether  the  question  to  be  debated  cannot  be  put  in  a 
more  convenient  form  than  that  which  it  assumes  at  present. 
The  Senator  from  Kentucky  moved  an  amendment  to  the 
amendment  reponod  from  the  Committee  on  Forcig-n  Relations. 
The  Senator  from  Georgia  then  suggested  another,  slightly  dif- 
fering in  form,  which  he  intends  to  move,  when  it  ehali  be  in 
order,  as  a  gubstitute.  for  that  of  the  Senator  from  Kentucky. 
To  facilitate  the  action  of  the  Senate,  it  has  been  proposed  to 
the  gentleman  from  Kentucky  to  acc<'pt  the  amendment  of  the 
Senator  from  Georgia ;  and  he  has  now  declared,  that,  in  regard 
to  the  first  part  of  the  proposition  of  the  gentleman  from 
Georgia,  he  has  no  difficulty  in  accepting  it  in  place  of  his  own, 
or  as  u  modifieatiou  of  hia  own.  In  regard  to  the  latter  part  of 
that  propositiun,  he  considers  it  as  in  its  nature  distinct  and  sub- 
.■«tantlve ;  he  understands  it  as  going  further  than  his  own  prop* 
ositioa,  and  aa  not  being,  therefore,  a  natural  substitute  for  it. 
Now,  if  it  is  the  disposition  of  the  Senate  to  act  on  this  subject 
further  than  has  been  pro|XJsed  by  the  honorable  Senator  from 
Kentucky,  the  only  tiuestion  will  he,  wluMher  the  Senator  will 
not  constant  wholly  to  witiidmw  his  own  amendment,  and  suffer 
tiiat  of  the  Senator  from  Georgia  to  he  moved  in  its  place. 

I  do  not,  however,  think  it  of  particular  importance  that  the 
Senate  should  express  an  opinion  on  this  matter  t>day  or  to- 
rooRow,  or  this  week  or  the  next,  I  suppose,  indeed,  that  the 
proceedings  of  the  Senate  on  ibis  subject  arc  regarded  with  ex- 
treme interest  at  home,  and  looked  upon  with  great  res|wct 
abroad  j  and  I  feel  more  strongly,  perhaps,  than  the  Senator  from 

*  Ur.  CriitcndeD. 


OREGON. 


65 


Kentucky  the  evils  to  which  he  has  referred,  because  I  live  in 
tlie  very  iniclst  of  thera,  and  witness  from  day  to  day  the  great 
injury  sustained  by  the  commercial  interests  of  this  country  from 
the  present  uncertain  and  anxious  posture  of  aflairs. 

Let  mc  add  a  few  words  more,  i  shall  vote  for  both  portions 
of  the  amendment  suggested  by  the  Senator  from  Georgia.  I 
am  prepared  to  do  so.  At  the  opening  of  the  present  session 
of  Congress,  the  I*residentT  not  called  upon  by  the  Senate, 
sent  to  the  two  houses  the  correspondence  which  had  taken 
place  between  the  Secretary  of  State  and  the  representative  of 
the  British  government  here,  recommending  at  the  same  time 
the  giving  of  notice  to  that  government  of  the  tennination  of 
the  Convention  of  18S7.  The  correspondence  thus  submitted 
has  very  properly  been  made  a  subject  of  remark  in  both  bouses. 
1  will  say  nothing  in  regard  to  the  propriety  of  sending  that  cor- 
respondence here.  I  suppose  such  a  step  could  hardly  be  jus- 
tified, save  on  the  ground  that  the  negotiation  was  ended  by  the 
rejection  of  the  President's  offer  of  the  parallel  of  forty-nine 
degrees  of  north  latitude  as  the  boundar)',  and  the  immedi- 
ate withdrawal  of  that  offer;  because,  in  the  general  practice 
of  governments,  it  has  been  found  very  inconvenient  to  publish 
the  letters  which  may  pass  between  negotiators  before  the  ne- 
gotiation is  ended.  But  as  the  President  has  sent  us  this  cor- 
respondence, and  as  the  Senate  is  called  upon  to  act  on  the 
proposition  of  notice,  I  thought  it  would  expedite  our  decis- 
ion to  have  before  us  also  any  further  correspondence  wliich 
might  have  taken  place  subsequently  to  that  first  seut  I  accord- 
ingly moved  the  call,  and,  in  response  to  it,  the  more  recent  cor- 
respondence has  been  laid  before  us,  from  which  we  learn  the 
offer  by  the  British  envoy  to  submit  the  question  to  arbitrationi 
and  the  rejection  of  that  offer  by  the  executive. 

Now,  -nithout  meaning  at  this  time  to  go  into  any  sort  of 
examination  of  the  course  of  the  President  in  this  matter,  or 
indulging  in  any  remark  expressive  of  an  mifriendly  feeling 
towards  the  administration,  or  any  disposition  to  embarrass  the 
government,  for  I  feel  nothing  of  the  kind,  and  nothing  is  fur- 
ther from  my  intention,  I  must  still  be  permitted  to  say,  that  the 
existing  posture  of  affairs  is  such  as  to  render  it  quite  desirable 
that  we  should  know  what  ia  the  opinion  of  the  executive  in 
regard  to  this  measure  and  its  consequences.  Nobody  doubts 
6» 
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that  the  two  houses  of  Congress  have  a  perfect  aathotity  to 
terminate  tlie  Oregon  Convention,  without  offence  to  any  body. 
This  iu  our  specified  right,  and  its  exercise  can  present  no 
just  cause  of  complaint  in  any  quarter.  But,  though  tliis  is  an 
undoubted  truth,  yet  it  must  be  considered  in  connection  with 
the  c-ircumstances  which  have  been  made  to  surround  it.  The 
resolution  of  notice  has  passed  the  other  house  of  Congress 
with  a  qualification,  or  addition,  or  whatever  else  it  should  be 
called,  which  prevents  it  in  some  respects  fi-om  being  a  mere 
naked  notice  of  termination.  It  comes  with  that  qualification 
or  condition  for  adoption  here.  Other  propositions  are  oflercd 
in  the  Senate,  and  are  entertained  as  fit  subjects  of  consideration. 

The  Senator  from  Kentucky,  in  one  part  of  his  speech,  says 
that  he  will  leave  the  entire  responsibility  of  this  controversy 
where  the  Constitution  has  placed  it,  and  contends  that  those 
who  have  the  power  to  conduct  the  foreign  diplomacy  of  the 
country  are  responsible  to  the  country  and  to  the  world  for  the 
manner  in  which  they  shall  exercise  that  power.  This  is  cer- 
tainly very  just,  but  it  raises  a  doubt  whether  we  ought  to  do 
more  than  simply  to  give,  or  to  refuse  to  give,  the  naked  notice. 
But  some  modiricutiuu  of  the  mere  naked  uutice  has  been 
already  nttachtxl  to  it  in  the  otlicr  house;  and  there  is,  as  I  be- 
lieve-, a  conviction  on  the  part  of  a  large  majority  of  tlie  Senate, 
that  it  should,  to  a  certain  extent,  be  qualified.  Now,  I  hold 
that;,  under  these  cireumstan(;es,  we  have  a  right  to  know  in 
what  point  of  view  the  executive  himself  regardrt  tiiis  notice ; 
what  are  the  ends  he  has  in  view,  and  what  are  the  conse- 
c]uences  to  which,  in  his  judgment,  the  notice  is  to  lead. 

When  .speaking  on  this  subject  some  weeks  ago,  I  said  it  was 
most  obvious  that  the  I^esident  could  not  expect  war ;  because 
he  did  not  act  as  tlic  chief  magistrate  of  such  a  nation  as  this 
must  be  expected  to  act,  if,  charged  as  he  is  with  the  defence  of 
the  country,  he  expected  any  danger  of  its  being  assaulted  by  the 
most  formidable  power  upon  earth.  I  still  say  there  is  nothing 
in  the  executive  communications  to  show  us  that  the  President 
docs  expect  a  war.  He  must,  then,  expect  nothing  but  a  con- 
tinuance of  the  present  controversy,  or  a  settlement  of  it  by 
negotiation.  But  how  is  it  to  be  settled?  On  what  terms? 
On  what  basis?  All  that  we  hear  is,  "  The  whole  of  Oregon  or 
none."     And  yet  there  is  to  be  negotiation.     We  cannot  eon- 
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ceal  from  ourselves  or  the  world  the  gross  inconsistency  of  such 
conduct.  It  is  the  spirit  of  the  whole  ncgotintion,  on  our  part, 
that  Oregon  is  ours;  there  is  nothing  like  admitting  even  a 
doubt,  on  the  part  of  ourselves  or  otliers,  as  to  that  position ; 
and  yet  we  are  to  negotiate !  What  in  negotiation  ?  Docs  any 
gentleman  expect  that  the  administration  arc,  by  negotiation,  to 
persuade  Great  Britain  to  surrender  the  whole  of  what  she  holds 
in  Oregon  ?  They  may  do  this ;  I  cannot  say  they  will  not. 
If  that  is  their  expectation,  let  them  try  their  hand  at  it;  I  wish 
them  success.  That  is,  I  wish  that  we  may  get  "all  Oregon" 
if  we  can ;  but  let  our  arguments  be  fair,  and  let  our  demands 
be  reasonable. 

But  I  do  not  nndcrstand  the  position  we  are  placed  in.  The 
executive  seems  to  be  for  negotiation,  and  yet  is  against  tnking 
any  thing  bat  the  whole  of  Oregon.  What,  then,  is  to  be  the 
gronnd  of  negotiation?  What  is  the  basis  on  which  it  is  to 
proceed?  If  the  President  has  made  up  his  mind  not  to  treat 
for  less  than  the  whole,  he  should  say  so,  and  throw  himself  at 
once  on  the  two  houses  of  Congress. 

I  am  entitled  to  make  this  remark,  because  it  cannot  be  dis- 
guised that  the  probable  effect  of  this  notice  is  viewed  very  dif- 
ferently by  very  intelligent  gentlemen,  all  friends  of  the  admin- 
istration, on  this  floor.  The  Senator  from  Georgia  regards  it  as 
a  measure  tending  to  peace.  He  hopes,  he  expects,  peace  from 
it,  and  he  thinks  the  expression  of  such  opinions  as  he  avows 
will  enable  tlie  administration  to  secure  the  peace  of  the  country. 
There  are  certain  other  gentlemen,  and  among  them  the  honor- 
able Senator  from  Michigan,'  who  are  much  less  ardent  in  their 
hopes  of  |>eace.  That  Senator's  impression  has  been,  that,  if 
we  pass  this  notice,  there  is  a  possibility  and  a  probpect  of  war ; 
ftnd  80f  against  the  gentleman's  own  declarations  and  disavow- 
als, his  speeches  generally  terminate  in  the  expression  that  war 
is  inevitable. 

After  an  explanation  from  Mr.  Cass,  Mr.  Webster  proceeded  as 
follows :  — 

The  gentleman  thinks  we  shall  not  recede,  and  that  England 
will  not  recede ;  and  then  what  more  likely  to  happen  than  a 
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war?  It  was  the  Senator's  ai^iunent,  and  not  any  particular 
expression  he  employed,  whJcli  gave  me  the  idea  that  such  was 
his  imprc-ssion.  I  do  not  charge  the  gentleman  with  saying  that 
"war  is  inevitable";  but  what  lie  did  say  yet  rings  in  my  ears, 
and  on  every  return  of  the  like  langiiage  I  am  reminded  of  the 
-sentence  with  which  the  Roman  Senator  ended  all  hia  speeches, 
*'DeIenda  est  Carthago." 

I  am  desirous  of  expressing  the  sentiment  (without  wishing 
toembarraas  the  administration;  if  negotiations  are  pending  I 
will  hold  my  tongue ;  my  tongue  shall  be  blistered  before  I  will 
say  any  thing  against  our  oum  title  so  long  as  negotiations  are 
•pending;  but  the  President  must  spc  the  cmbarraBsraent  under 
which  we  stand;  I  am  w^ilting  to  aid  the  administration,  and 
will  aid  it  to  obtain  all  to  which  we  arc  justly  entitled)  that  I 
must  know  something  of  the  views,  expectations,  end,  and  ob- 
jects of  the  President  iu  recommending  this  notice.  I  cannot 
much  longer  be  quiet  in  the  existing  posture  of  affairs,  when  no 
measures  of  defence  are  recommended  to  us,  but  negotiation  is 
held  out  as  likely  to  bring  the  question  to  a  settlement  by  Eng- 
land's giving  up  the  whole  matter  in  dispute.  My  doubt  of  that 
is  as  strong  as  that  expressed  by  the  Senator  from  Michigan. 
I  say  here,  so  far  as  my  own  knowledge  goes,  that  it  is  not  the 
judgment  of  this  country,  that  it  is  not  the  judgment  of  this 
Senate,  that  the  government  (>f  the  United  States  shall  rnu  the 
hazard  of  a  war  for  Oregon,  by  renouncing  as  no  longer  fit  for 
consideration  propositions  made  by  ourselves  to  Great  Britain 
thirty  years  ago,  and  repeated  again  and  again  before  the  world. 
I  do  not  speak  of  any  speeiiic  jwopositlona,  but  of  the  general 
idea,  of  the  general  plaii,  so  justly  suggested  by  the  Senator  from 
Mis!*ouri,*  of  separating  the  interests  of  British  subjects  and 
American  citizens  beyond  tlie  Rocky  Monntains.  I  repeat  the 
assertion,  tliat  it  is  not  t!ie  judgment  of  this  country  that  we  are 
bound  to  reject  our  own  propositions,  made  over  and  over  again, 
twenty  and  thirty  years  ago.  I  do  not  believe  that  such  is  the 
judgment  of  this  Senate.  I  have  the  fullest  belief  that  the  prop- 
ositions proposed  by  the  gentleman  from  Georgia  concur  with 
the  views  of  a  large  majority  of  this  body. 

(A  Voice.     Yes,  of  two  thirds.) 
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A  gentleman  near  me  says  of  two  thirds  of  it;  and  I  am  will- 
ing to  try  that  question  immediately.  I  am  ready  now  to  take 
the  qnestion,  whether  this  difTicuity  shall  or  shall  not  be  settled 
by  comjiromise.  Compromise  I  can  understand ;  but  negotda- 
tioHf  with  a  fixed  resolution  to  take  and  not  to  give,  with  a  pre* 
determination  not  to  take  less  than  the  whole,  is  what  I  do  not 
and  cannot  understand  in  diplomacy.  I  wish  we  could  take 
that  (|nestion  now ;  not  for  the  purpose  of  giving  information  in 
any  quarter,  but  in  order  to  put  an  end  to  the  present  distress- 
ing, distracling  state  of  things.  There  are  many  subjects  which 
we  should  attend  to,  all  of  which  arc  greatly  and  materially  em- 
barrassed by  the  present  position  of  this  all'air.  It  is  proposed, 
for  example,  to  remodel  the  tariff.  But  with  what  view  ?  To 
augment  revenue,  or  reduce  revenue?  If  it  is  to  augment  the 
revenue,  then,  I  ask,  is  that  with  a  view  to  war?  If  it  is  to  re- 
duce revcimc,  then,  I  ask,  is  that  witli  a  view  to  peace  ?  How 
can  we  possibly  know  how  to  act,  without  the  least  knowledge 
whether  there  is  a  likelihood  of  the  continuance  of  peace,  or 
whether  we  are  on  the  eve  of  a  war? 

The  embarrassment  in  the  private  affairs  of  men  is  equally 
pressing.  The  nation  jiossesses  a  great  commerce.  Now  it  is 
easy  for  a  gentleman  to  say,  *'  I  disregard  commerce  on  a  ques- 
tion of  the  national  honor."  So  do  I,  when  that  is  the  question. 
If  tlie  honor  of  my  country  is  attacked,  I  will  say,  in  the  memo- 
rable language  once  used  by  a  member  of  the  other  house, 
**  Perisli  commerce ! "  But  there  are  interests  not  to  be  triiled 
with.  Those  great  ijiterests  of  this  country,  in  which  is  in- 
Tolvcd  the  daily  bread  of  thousands  and  millions  uf  men,  arc  not 
to  be  put  in  jeopardy  for  objects  not  in  reality  connected  cither 
with  the  honor  or  the  substantial  interests  of  the  country-  I 
wish,  therf:fore,  so  soon  as  it  is  practicable,  to  obtain  an  exprea- 
aion  of  the  opinion  of  the  Senate.  If  it  shall  be  the  opinion  of 
this  body  that  it  is  best  to  give  the  naked  notice  recommended 
in  the  President's  message,  that  will  throw  tlic  responsibility 
upon  the  executive  to  the  fullest  extent.  I  am  fi>r  taking  a 
question  either  on  the  naked  notice,  or  on  notice  in  some  modi- 
fied ftirni,  sucii  as  shall  express  what  I  lielievc  to  be  tlie  judg- 
ment both  of  the  Senate  and  of  the  country. 
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Mr.  President,  —  I  shall  advise  my  honorable  friend,  the 
tnember  from  Delaware,  to  forbear  from  pressing  this  resolution 
for  a  few  days.  There  is  no  donbt  that  there  are  letters  from 
Mr.  McLaiie ;  but  as  the  chainuan  of  the  Committee  on  Foreign 
Belalious  opposes  this  motion,  I  am  to  presume  that  the  execu- 
tive government  finds  it  inconvenient  to  communicate  those  let- 
ters to  the  Senate  at  the  present  moment  Yet  it  is  obvious,  as 
the  Senate  is  called  upon  to  perform  a  legislative  act,  that  it 
ought,  before  the  hour  of  its  decision  comes,  to  be  put  in  posses- 
sion of  every  thing  likely  to  influence  its  judgment ;  othenvisc,  it 
would  be  required  to  perform  high  legislative  functions  on  mere 
confidence. 

There  Is  certainly  some  embarrassment  in  the  case.  If  the 
executive  government  deems  the  communication  of  the  corre- 
spondence inconvenient,  it  can  only  be  because  negotiation  is 
still  going  on,  or,  if  suspended,  is  expected  to  be  resumed.  So 
far  as  negotiation  is  concerned,  the  communication,  or  publica- 
tion, of  the  correspondence  may  very  properly  be  tlitnight  incon- 
venient. But  then  the  President  has  recommended  the  passage 
of  a  law,  or  resolution,  by  the  two  houses  of  Congress.  In  sup- 
port of  this  recommendation,  he  himself  sent  us,  unasked,  at  the 
commencement  of  the  session,  the  correspondence  up  to  that 
time.  Now,  if  that  was  necessary,  the  rest  is  necessary.  If  we 
are  entitled  to  a  part,  we  are  entitled  to  the  whole.  In  my  opin- 
ion, tlic  mistake  was  in  calling  on  Congress  to  authorize  notice 

*  Remarks  made  in  the  Senate  of  tlic  United  Slates,  on  thn  30th  of  March, 
1646,  on  a  Rcsuluiiun  movtH  by  Mr.  Clayion  uf  Duluwurt',  on  thi*  3d  instant, 
cftUiiiR  upon  the  President  for  sucli  porlions  of  ihc  Correspondence  beivvcen  the 
Govf^rnmentit  of  the  Vniled  States  and  Great  Britain,  as  had  not  already  been 
commuQa-uted. 
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to  be  given  England  of  the  discontinnancc  of  what  has  been 
called  the  joint  occupation,  until  negotiation  had  been  exhaust- 
ed. Negotiation  should  have  been  tried  first,  and  when  that 
had  failed,  and  finally  failed,  then,  and  not  till  then,  should  Con- 
gress have  been  called  npOD. 

I  now  go  on  the  ground,  of  course,  that  the  notice  for  discon- 
tinuing the  joint  occu|)ancy  is  properly  to  be  given  by  authority 
of  Congressi,  a  point  which  I  do  not  now  discuss.  It  is  said,  in- 
deed, that  notice  is  to  be  used  as  a  weapon,  or  an  instrument, 
in  negotiation.  I  hardly  understand  this.  It  is  a  metaphor  of 
not  very  obvious  application.  A  weapon  seeuis  to  imply  not  a 
facility,  or  mere  aid,  but  the  means,  either  of  defence  against  at- 
tack, or  of  making  an  attack.  It  sounds  not  altogether  friendly 
and  pacific.  I  donbt  exceedingly  whether,  under  present  cir- 
enrnstances,  notice  would  hasten  negotiation ;  and  yet  such  are 
those  circumstances,  that  there  may  be  as  much  inconvenience 
in  standing  still  as  in  going  forward.  The  truth  is,  that  great 
embarrassment  arises  firom  the  extreme  pretensions  and  opinions 
put  fonvard  by  the  President  in  his  iuaugural  address  a  year 
ago,  and  in  his  message  last  December.  But  for  these,  notice 
would  have  l>een  harmless,  and  perhaps  would  have  been  au- 
thorized by  both  houses  without  much  opposition,  and  received 
by  England  without  dinsatisf action.  Bat  the  recommendation 
of  the  notice,  coupled  with  the  President's  repeated  declarations, 
that  he  held  our  title  to  the  whole  territory  to  be  "  clear  and  un- 
questionable," alarmed  the  countr)'.  And  well  it  might  And 
if  notice  were  required,  in  order  to  enable  the  President  to  push 
these  extreme  claims  to  any  and  every  result,  then  notice  ought 
lo  bo  refused  by  Congress,  unless  Congress  is  ready  to  support 
these  pretensions  at  all  hazards. 

Here  lies  the  difficulty.  Congress  is  not  prepared,  and  the 
country  is  not  prepared,  as  I  believe,  to  make  the  I^sidcnt'a 
opinion  of  a  clear  and  unquestionable  right  to  the  whole  terri- 
tory an  ultimatum.  If  he  wants  notice  for  such  a  purpose,  he 
certainly  must  see  that  it  becomes  a  grave  question  whether 
Congress  will  grant  it.  It  was  a  great,  a  very  great  mistake,  to 
accompany  the  recommendation  of  notice  with  so  positive  an 
assertion  of  our  right  to  the  whole  territory.  Did  the  President 
mean  to  adhere  to  that,  even  to  the  extremity  of  war?  If  so,  he 
should  have  known  that,  after  what  has  happened  in  years  past, 
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the  couniry  was  not  likely  to  sustain  bim.  Did  he  mean  to  say 
this,  and  afterwards  recede  from  it?  If  so,  why  say  it  at  all? 
StiTciy,  tho  President  could  not  be  guilty  of  playing  so  small  a 
part,  as  to  endeavor  to  show  himself  to  possess  spirit,  and  bold- 
ness, a!id  fearlessness  of  England  greater  than  his  predecessors, 
or  his  countrymen,  and  yet  do  all  this  in  the  cxinfidcnt  hope  that 
no  serious  collision  would  arise  between  the  two  countries.  So 
low  an  ambition,  such  paltry  motives,  ought  not  to  be  imputed 
to  him.  When  the  }*rcsident  declared  that,  in  his  judgment, 
our  title  to  the  whole  of  Oregon  was  "  clear  and  unquestiona> 
blc,''  did  he  mean  to  express  an  official,  or  a  mere  personal  opin- 
ion? If  the  latter,  it  certainly  had  no  place  in  an  official  com- 
munication. If  the  former,  if  he  intended  a  solemn  official  opin- 
ion, upon  which  he  was  resolved  to  act  officially,  then  it  is  a 
very  grave  question  how  far  he  is  justified,  without  new  lights,  or 
any  change  of  circumstances,  in  placing  the  claims  of  the  coun- 
tT)',  in  this  respect,  an  other  grounds  than  those  upon  which  they 
had  sto<id  under  his  predecessors,  and  with  the  concurrence  of 
all  branches  of  the  government  for  »o  many  years;  for  it  is  not 
to  be  doubte<l  that  the  United  States  government  has  admitted, 
through  a  long  series  of  years,  that  England  has  rights  iu  the 
northwestern  parts  of  this  continent  which  are  entitled  to  be 
respected. 

Mr.  President,  one  who  has  observed  attentively  what  has 
taken  place  here  and  in  England  withiji  the  last  three  months 
must,  I  think,  perceive  that  public  opinion,  in  both  countries,  is 
coming  to  a  conclusion  that  this  controversy  ought  to  be  set- 
tled, and  is  not  very  diverse  in  the  two  countries  as  to  the  gen- 
eral basis  of  such  a  settlement.  That  basis  is  the  offer  made  by 
the  Unit-ed  States  to  Knghmd  in  182fi.  There  is  no  room  to 
doubt,  1  think,  that  this  country  is  ready  to  stand  by  that  otFer, 
substantially  and  in  cfl'ect.  Such  is  my  opinion,  at  least;  aud 
circumstances  certainly  indicate  that  Great  Britain  would  not, 
in  all  probability,  regard  such  a  proposition  as  unht  to  be  con* 
sidered. 

1  said,  some  weeks  ago,  that  I  did  not  intend  to  discuss  titles 
at  length,  and  certainly  not  to  adduce  arguments  against  our 
own  claim.  But  it  appears  to  mo  that  tlicTc  is  a  concurrence  of 
arguments  and  considerations  in  favor  of  regardhig  the  forty- 
ninth  parallel  as  the  just  line  of  demarcation,  which  both  coon- 
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tries  might  ^^'ell  respect  It  has  for  many  years  been  the  extent 
of  owr  claim-  We  have  claimed  up  to  forty-niae  degrees,  and 
nothing  beyond  it  Wc  have  oHen^d  to  yield  cvexy  thing  iiurtb 
of  it  Jt  is  the  boundary  between  the  two  countries  on  thia  side 
uf  the  Rocky  Mountains,  and  ba»  been  since  the  jiurchasc  of 
LouibJaua  from  France.  I  do  not  tliink  it  important  either  to 
prove  or  disprove  the  fact^  that  commi^eioucns  under  the  treaty 
of  Utrecht  established  the  forty-ninth  parallel  as  the  boundary 
between  tiie  Knglibh  and  French  possesMions  in  America.  An- 
cient maps  and  descriptions  so  represent  it;  some  saying  that 
Uiia  line  of  boundary  is  to  run  "  indefinitely  west,"  others  saying, 
in  terms,  that  it  extends  "to  the  nortiiwcstem  ocean."  But 
what  13  more  inipurtaiit,  we  have  considered  this  boundary  as 
establislted  by  the  treaty  of  Utrecht,  at  least  on  this  side  of  the 
Rocky  Mountains.  It  was  on  the  strength  of  this  that  wc  drove 
back  the  British  pretensions,  after  wc  had  obtained  Louisiana, 
north,  from  the  head-waters  of  the  Mississippi  to  this  parallel  of 
forty-nine.  This  is  indubitable.  We  have  acted,  therefore,  and 
induced  others  to  act,  on  the  idea  that  this  boundary  is  actu- 
ally established.  It  now  so  ^tJinds  in  the  treaty  between  the 
United  States  and  England.  If,  on  the  general  notion  of  cotUi- 
g-uiti/  or  contimiitt/j  thia  line  be  continued  **indclinitely  west,"  or 
is  allowed  to  run  to  the  *'  northwestern  ocean,"  then  it  leaves  on 
our  side  the  valley  of  the  Columbia,  to  which,  in  my  judgment, 
our  title  is  maintainable  on  the  ground  of  Gray's  discovery. 
The  government  of  the  United  States  has  never  offered  any  line 
south  of  forty-niiie,  (with  the  navigation  of  the  Columbia,)  and 
it  never  will.  It  behooves  all  concerned  to  regard  this  as  a  set- 
tled point.  With  respect  to  the  navigation  of  the  C-olumbia, 
permanently  or  for  a  term  of  years,  that  is  all  matter  for  just, 
reasonable,  and  friendly  negotiation.  But  the  forty-ninth  par- 
allel must  be  regarded  as  the  general  lijie  of  boundary,  and  not 
to  be  departed  from  for  any  line  farther  »outh.  As  to  all  straits, 
and  sounds,  and  islands  in  the  nejgliboring  sea,  all  these  are  fair 
sabjccts  for  treaty  stipulation.  If  the  generdi  basis  \}c  agreed 
to,  all  the  rest,  it  may  be  presumed,  may  be  accomplished  by 
the  exercise  of  a  spirit  of  fairness  and  amity. 

And  now,  Mr,  l*resident,  if  this  be  so,  why  shonid  this  settle- 
ment be  longer  delayed  1  Why  should  either  government  hold 
back  longer  from  doing  that  which  both,  I  think,  can  sec  must 
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be  done,  it  they  would  avoid  a  rupture  ?  Every  hour's  delay  b 
injurious  to  the  iuteresls  of  both  countries.  It  agitates  both,  dis- 
turbs their  business,  intcrrupttt  their  intercourse,  and  may,  m 
time,  seriously  aireet  their  friendly  and  respectful  feeling  towardif 
each  other.  Having  sjiid  this,  Mr.  President,  my  purpose  is  ful- 
filled. It  would  be  needless,  even  if  it  were  proper,  to  aay  more. 
1  consider  tlie  general  sentiment  of  both  countries  as  almost  en- 
tirely concentrated  on  this  line  as  the  general  basis  of  a  line  of 
demarcation.  As  yet  nothing  has  happened  to  touch  the  point 
of  honor  of  either  government.  Why,  then,  should  not  the  pro- 
pitious moment  be  seized?  It  is  not  huniiUation,  it  is  not  con- 
descension even,  in  either  government,  to  do  that  now  which  it 
sees  it  must  do  at  some  time,  if  it  would  avoid  seriuus  and 
calamitous  collision.  Now,  while  there  is  no  point  of  honor 
raised,  in  correspondence  or  otherwise,  between  the  two  govern- 
ments, why  should  not  both  seize  the  auspicious  moment?  Let 
fairness  and  candor,  and,  1  will  add,  prudence  and  foresight,  rule 
the  hour.  Let  this  controversy  be  settled,  the  Hooncr  the  better, 
substantially,  according  to  iny  judgment,  in  the  manner  in  which 
it  must  eventually  be  settled,  and  let  the  vast  and  useful  inter- 
course between  the  two  nations  be  set  free  from  all  alarm  and 
disturbance. 

It  would  suit  my  views  of  what  this  occasion  calls  for,  that 
the  measure  under  consideration*  should  be  postponed  for  a 
month,  because  I  desire,  if  it  can  be  done,  that  the  negotiation 
abould  close,  and  close  favorably;  and  so  put  an  end  to  the 
question  of  notice.  I  desire  that  more  especially,  because  ev- 
ery one  must  see  that,  if  forced  to  act  here  upon  this  notice,  we 
must,  as  a  matter  of  course,  call  for  all  information  not  yet 
transmitted  to  Congress  similar  in  character  to  that  which  the 
President  has  already  sent  us.  I  do  not  propose  that,  however. 
I  would  not  divide  the  Senate  on  such  a  proposition,  but  I 
would  suggest  to  those  who  have  the  conduct  of  this  affair, 
whether  it  is  not  every  way  better  now  to  postpone  this  joint 
resolution  for  some  time,  till  some  correspondence  may  take 
place  between  tlie  two  governments,  till  there  is  opportunity  for 
the  trinsmission  of  letters  and  despatches,  and  until  it  be  seen 
whether  it  will  be  necessary  to  give  the  notice  at  all.     I  say 

'  ThiH  nnticfl  lo  t!m  Hritish  gnvemment  that  it  is  Ihc  iDtention  of  tho  gorem- 
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this  because  I  have  the  fullest  persuasion  that  notice  will  be  no 
aid  to  negotiation  in  the  present  cireumstances  of  the  country; 
and  yet  I  am  sorry  to  say  that,  if  no  agreement  be  come  to, 
and  tlie  matter  id  not  s|»eedily  settled,  there  arc  strong  considera- 
tions arising  at  home  which  may  render  it  proper,  in  my  judg- 
ment, to  pa.<8  the  notice.  If  i  had  tlie  control  of  this  measure, 
or  the  conduct  of  it  here,  I  should  lay  it  on  the  table  for  a 
monOi.  But  I  have  not  that  power  of  control.  Gentlemen 
must  judge  of  the  propriety  of  thia  .suggestion  according  to  their 
own  discretion.  Of  this,  however,  I  suppose  there  is  no  doubt, 
that,  in  the  present  circumstances  of  the  ca^e^  the  executive 
government  may  feel  that  it  is  at  this  peculiar  moment  incon- 
venient to  make  ttiis  communication;  and  I  must  presume  in- 
convenient only  because  negotiations  are  resumed,  or  are  ex- 
pected to  be  resumed.  Inasmuch  as  that  is  the  case,  I  tiope  my 
honorable  friend  from  Delaware  will  let  his  resolution  lie  infor- 
mally on  the  table. 

After  some  remarks  from  Mr.  Allen  of  Ohio,  Mr.  Webster  said  in  re- 
ply:— 

One  word,  Sir.  It  is  very  true  that  I  have  expressed  myself 
on  this  occasion  with  premeditated  precision.  It  is  an  impor- 
tant question,  respecting  the  intercourse  of  nations,  in  a  consid- 
erable emergency  between  these  two  nations.  It  is  of  impor- 
tance to  be  precise,  and  I  really  do  not  think  that  it  would  be  far 
but  of  the  way  if  other  gentlemen  sometimes  would  take  the  same 
care  to  make  their  expressions  precise.  The  gentleman  sees  fit 
to  consider  that  this  will  be  regarded  as  Immilialion  abroad, 
humiliation  on  our  part  I  fancy  not.  I  am  quite  apprehensive 
that,  if  any  countenance  in  Cireat  Britain,  be  it  high  or  low, 
for  any  thing  that  has  occurrtHi  here  at  this  session,  puts  on  a 
pout,  or  a  sarcastic  stnile,  it  is  not  more  likely  to  be  originated 
by  what  has  taken  place  on  our  side  of  this  question  than  by 
what  may  take  place  on  the  other. 

One  word  upon  a  more  important  part  of  the  case.  The 
gentleman  says  that  I  ofier  now  the  boundary  of  the  Columbia. 
Pray,  Sir,  let  me  be  understood;  and  such  misapprehension  of 
my  offer  certainly  shows  that  1  was  not  far  out  of  the  road  of 
reason  and  propriety  in  stating  what  I  intended  to  say  to  the 
Senate  iii  WTiting.    What  I  iiuvc  said,  and  took  care  to  say  with 
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precision,  ^vna  tliis :  First,  that  in  my  opinion,— -I  lay  down  no 
law,  I  say  nothing  ex  cathedra,  —  that,  in  my  o]>iiiion,  public 
sentiment  in  both  countries  is  strongly  tending  to  a  union  upon 
a  settlement  on  the  general  basis  of  our  olFer  of  1926.  Now  I 
ask  the  Senutor  from  Ohio  if  he  does  not  think  just  so  himself? 

Mr.  Allen  having  made  one  or  two  remarks  expressive  of  dissent,  Mr. 
Webster  resumed  as  follows :  — 

If  my  opinion  be  so  wide  of  the  truth,  and  the  opinion  of  the 
eountry  is  not  tending,  as  the  gentleman  says  it  is  not,  as  I  rep- 
resented it,  tlien  my  opinion  goes  for  nothing.  Let  him,  how- 
ever, hear  what  I  said,  which  I  said  with  care  and  premi^ita- 
tion ;  it  is,  that  the  line  of  the  forty-ninth  degree  ia  the  line  of 
demarcation  on  which,  as  a  general  basis,  public  opinion  is  set- 
tling. I  do  not  say  the  precise  basis,  because  I  immediately  add- 
ed, that,  looking  to  the  line  of  the  forty-ninth  degree  as  the  line  of 
demarcation,  the  use  of  the  Columbia  River  by  England,  perma- 
nently or  for  a  number  of  year:*,  and  the  use  of  the  straits  and 
sounds  in  the  adjacent  sea,  and  the  i.slands  along  the  coast, 
would  all  be  matter  of  friendly  negotiation.  I  have  not  recom- 
mended to  our  government  one  thing  or  another  about  allowing 
FJngland,  for  a  terra  of  years,  the  use  of  the  Columbia  River ;  not 
at  alL  If  the  line  of  the  forty-ninth  degree  be  established  as 
the  general  line  of  demarcation,  giving  us  a  straight  track  from 
the  Lake  of  the  Woods  to  the  Pacific,  I  am  satisiied  that  the 
government  negotiate  about  what  rcmeuns.  But  the  Senator 
and  Senate  will  do  me  the  justice  to  admit,  that  I  said  as  plainly 
as  I  could,  and  in  as  short  a  sentence  as  I  could  frame,  that 
England  must  not  expect  any  thing  south  of  tiie  forty-ninth 
degree.  I  may  be  mistaken,  but  it  seems  to  me  as  clear  as  tho 
sun  at  noonday,  that  there  is  a  tendency  of  opinion,  moved  by 
a  great  necessity  to  settle  this  question,  a  strong  tendency  of 
opinion,  in  this  country,  that  we  ought  to  stand  by  our  oft'er  of 
1826  in  its  substance.  Is  not  that  just  what  was  argued  by  the 
gentleman  from  South  Carolina*  the  other  day  1  Is  not  that  the 
residt  of  the  discussion  in  which  my  friend  from  New  Jci^eyf 
took  part,  to  prove  that  that  was  the  extent  of  our  claim,  and 
that  the  whole  country  knows  it?     Now  I  think  there,  are  rea- 


•  Mr.  CaULoun. 


f  Mr.  Dajrloo. 


OREGON.  77 

sons  for  that.  But  I  rose  merely  to  explain.  I  mean  then  to 
say,  for  the  sake  of  perfect  distinctness  I  repeat  it,  that  I  am  of 
opinion  that  this  matter  must  be  settled  upon  the  forty-ninth 
parallel.  Then  as  to  the  use  of  the  Columbia  River  permanent- 
ly or  for  a  term  of  years,  and  also  in  regard  to  all  that  respects 
straits,  and  sounds,  and  islands  in  the  neighboring  seas,  they 
are  fit  subjects  for  negotiation.  But  that  England  must  not  ex- 
pect any  thing  south  of  the  forty-ninth  degree,  and  that  the 
people  of  the  United  States,  by  a  great  majority,  are  content 
now  to  abide  by  what  this  government  offered  to  England  in 
1826. 
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In  the  course  of  iho  debates  iu  Congress  in  the  session  of  1845-46 
on  the  resolution  for  terminating  the  Conveiilion  for  the  joint  occupancy 
of  the  Oregon  Territory,  tiic  treaty  of  Washington  and  the  negotiation 
wliich  led  to  it  were  subjects  of  comment  and  animadversion  in  both 
houses.  The  general  principles  upon  which  the  negotiation  had  been 
conducted  on  the  part  of  the  United  States,  as  well  as  the  particular  pro- 
visions of  the  treaty  were  found  fault  with.  The  American  negotiator 
(Mr.  Webster)  was  churgod  with  having  fulled,  in  several  respects,  to 
assert  the  rights  and  protect  ilie  interests  uf  the  coimiry.  He  was  ac- 
cused of  having  unconstitutionally  surrendered  a  portion  of  llie  State  of 
Maine  to  a  forei^  power,  und  of  having  accepted  a  line  of  bouudaiy 
between  the  United  States  and  tlic  British  Provinces  unfavorable  to  tho 
former.  The  mode  was  condemned  in  which  the  subject  of  the  search 
of  vessels  suspected  of  being  engaged  in  the  slave  trade  on  the  coast 
of  Africa  was  disposed  of;  and  it  was  insisted,  that  uo  redress  had 
been  obtained  for  the  violation  of  tho  territorial  rights  of  the  United 
States  in  the  destruction  of  the  "  Caroline." 

Not  having  been  a  member  of  tlio  lust  Congress,  Mr.  Webster  liad 
as  yet  had  no  ffivorafalc  opportunity'  to  uiidertako  a  vindication  of  the 
treaty,  which  had  l>een  the  subject  of  attack  upon  tlie  grounds  just  indi- 
cated, from  tlie  time  of  its  negotiation.  Tho  debate  upon  tho  Oregon 
question  furnished  the  occasion  for  such  a  defence.  Mr.  Dickinson,  a 
Senator  from  New  York,  in  the  publication  of  lus  speech  on  that  subject, 
referred  to  a  speech  of  Mr.  Charies  J.  Ingersoll,  a  member  of  the  House 
of  Representatives  from  Pennsylvania,  and  quoted  his  words,  as  lus  au- 
thority for  certain  injurious  statements  in  reference  to  the  affair  of  the 
Caroline.  Mr.  Webster  felt  called  upon  to  repel  the  charge  thus  made 
and  vouched  for,  and  availed  himself  of  tlie  opportunity  to  enter.  In 

*  A  Speech  delivered  in  the  Senate  of  the  United  States,  oa  the  6tb  aod  7tfa  of 
April,  18-ia. 
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the  following  speech,  into  a  general  hiatoiy  and  defenco  of  the  negotia- 
tion and  the  treaty. 

It  is  altogether  tancxpectod  tome,  Mr.  President,  to  find  it  to 
be  my  duty,  here,  and  at  this  time,  to  defend  the  treaty  of 
Washington  of  1842,  and  the  correspondence  accompanying  the 
negotiation  of  that  treaty.  It  is  a  past  transaetion.  Four  years 
almost  have  elapsed  since  the  treaty  ret^eived  the  sanction  of  the 
Senate^  and  became  tlie  law  of  the  land.  "While  before  the 
Senate,  it  was  discussed  with  much  earnestness  and  very  great 
ability.  For  its  ratification  it  received  the  votes  of  five  sixths 
of  the  whole  Senate,  a  greater  majority,  I  believe  I  may  say, 
than  was  ever  before  found  for  any  di.spnted  treaty.  From  that 
day  to  this,  although  I  had  taken  a  part  in  the  negotiation  of 
the  treaty,  and  felt  it  to  be  a  transaction  with  which  my  own 
reputation  was  intimately  connected,  I  have  been  willing  to 
leave  it  to  the  judgment  of  the  nation.  Some  things,  it  is  true, 
had  taken  place,  of  which  I  have  not  complained,  and  do  not 
complain,  but  which,  nevertheless,  were  subjects  of  regret  The 
papers  accompanying  the  treaty  were  voltiininous.  Their  pub- 
lication was  long  delayed,  waiting  for  the  exchange  of  ratifica- 
tions ;  and,  when  finally  published,  they  were  not  distributed  to 
any  great  extent,  or  in  large  numbers.  The  treaty,  meantime, 
got  before  the  public  surreptitiously,  and,  with  the  documents, 
came  out  by  piecemeal.  We  know  that  it  is  unhappily  true, 
that,  away  firom  the  large  commerciaj  cities  of  the  Atlantic  coast, 
there  are  few  of  the  public  prints  of  the  coujitry  which  publish 
oflicial  papers  on  snch  an  occasion  at  length.  I  might  have 
felt  a  natural  desire,  that  the  treaty  and  (he  correspondence 
should  be  known  and  read  by  every  one  of  my  fellow-citizens, 
from  East  to  West,  and  from  North  to  South.  Indeed,  1  did 
feel  such  a  desire.  But  it  was  impossible.  Nevertheless,  in 
returning  to  the  Senate  again,  nothing  was  further  from  ray 
purpose  than  to  renew  the  discussion  of  any  of  the  topics  de- 
bated and  settled  at  tliat  time;  and  nothing  further  from  my  ex- 
pectation than  to  be  CJilled  upon  by  any  sense  of  duty  to  my  own 
reputation,  and  to  truth,  to  make  now  any  observ-ations  upon 
the  treaty,  or  the  correspondence. 

But  it  has  so  happened,  that,  in  the  debate  on  the  Oregon 
question,  the  treaty,  and  I  believe  every  article  of  it,  and  the 
correspondence   accompanying   the  negotiation  of  that  treaty, 
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and  I  believe  every  part  of  it,  have  been  the  subject  of  dispar- 
aging, disapproving,  Bomctimea  coiitumeiious  remarks,  in  one 
or  the  other  of  the  houucs  of  Congress.  Now,  witli  all  my  in- 
disposition to  revi%'e  past  transuetions  and  make  them  the  sub- 
jects of  debate  hen?,  and  satisfied,  and  indeed  highly  gratiticd, 
with  the  approbation  of  tlie  treaty  so  very  generally  expressed 
by  the  country,  at  the  time  and  ever  since,  I  suppose  that  it 
could  hardly  be  expected,  nevertheless,  by  any  body,  that  I 
should  sit  here  from  day  to  day,  tlirough  the  debate,  and  through 
the  session,  hearing  statemeuta  entirely  erroneous  as  to  mattcris 
of  faeti  and  deductions  from  tliese  supposed  facts  (juile  as  erro- 
neous, all  tending  to  produce  unfavorable  impressions  respecting 
the  treaty,  and  the  correspondence,  and  every  body  who  hud  a 
hand  in  it,  —  I  say  it  could  Iiardly  be  expected  by  uny  body  that 
I  should  sit  here  and  hear  all  this,  and  keep  my  pca(*e.  The 
country  knows  that  I  am  here.  It  knows  what  I  have  heard, 
again  and  again,  from  day  to  day ;  and  if  statements  wholly 
incorrect  are  made  here,  and  in  my  presence,  without  reply 
or  answer  from  mc,  why,  shall  wc  not  hear  in  all  the  conteste 
of  party  and  elections  hereafter,  that  this  is  a  fact,  and  that  is 
a  fact,  because  it  has  been  stated  where  and  when  an  answer 
could  be  given,  and  no  answer  was  given  ?  It  is  my  purpose, 
therefore,  to  give  an  answer  here,  and  now,  to  whatever  has 
l>een  alleged  against  the  treaty,  or  the  correspondence^ 

Mr.  President,  in  the  negotiation  of  1842,  and  in  the  corrc- 
upondcnce,  I  acted  as  Secretary  of  State,  under  the  direction,  of 
eourse,  of  the  President  of  the  United  States.  But,  Sir,  in  mat- 
ters of  high  importance,  I  shrink  not  from  the  responsibility  of 
any  tiling  1  have  ever  done  under  any  man's  direction.  Whcrc- 
cver  my  name  stands  1  am  ready  to  answer  it,  and  to  de- 
fend that  with  whiuti  it  is  connected.  I  am  here  to-day  to  take 
upon  myself,  without  disrespect  to  the  chief  magistrate  under 
whose  direction  I  acted,  and  for  the  purposes  of  this  discussion, 
the  whole  responsibility  of  every  thing  that  has  my  name  con- 
nected with  it,  ill  the  negotiation  and  correspondence. 

Sir,  the  treaty  of  Washington  was  not  entered  into  to  settle 
any,  or  altogether  for  tlic  purpose  of  settling  any,  new  questions. 
The  matter  embraced  in  that  treaty,  and  in  the  correspondence 
accompanying  it,  had  been  interesting  subjects  in  our  foreign 
relations  for  fifty  yeara,  unsettled  for  fifty  years,  agitating  and 
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annoying  the  counsels  of  the  conntry,  and  threatening  to  dis- 
turb it«  peace  for  fifty  years.  My  first  duty,  therefore,  in  enter- 
ing upon  such  remarks  as  I  think  the  oecasion  calls  for  in  re- 
gard to  one  and  all  of  these  topics,  will  be,  to  treat  the  subjects 
historically,  to  show  when  each  arose  what  has  been  its  prog- 
ress in  the  diplomatic  history  of  the  country,  and  especially  to 
show  in  what  posture  each  of  those  important  subjects  stood  at 
the  time  when  C^neral  Harrison  acccdcti  to  the  ofiice  of  Presi- 
dent of  the  United  States,  This  is  my  purpose.  I  do  not  in- 
tend to  enter  upon  any  crimination  of  gentlemen  who  have 
filled  important  situations  in  the  executive  government  in  the 
earlier,  or  in  the  more  recent,  history  of  tlic  country.  But  I 
intend  to  show,  in  the  progress  of  this  discussion,  the  actual  po- 
sition in  which  tilings  were  left  in  regard  to  the  topics  embraced 
by  the  trcaly,  and  the  correspondence  attending  itri  negotiation. 
when  the  «t:cutive  government  devolved  ujuni  Ciencral  Harrison, 
and  his  immediate  successor,  Mr.  Tyler. 

Now,  Sir,  the  first,  of  these  topics  is  the  question  of  the  north- 
eastern boundary  of  the  United  Slates.  The  gcncnil  history  of 
ih&t  question,  from  tbe  peace  of  1783  to  this  time,  is  known  to 
all  public  men,  of  course,  and  pretty  well  understood  by  the 
great  mass  of  well-informed  persons  thronghout  the  country. 
J  shall  therefore  state  it  quite  briefly. 

In  the  treaty  of  peace  of  September,  1783,  the  northern  and 
eastern,  or  perhaps,  more  properly  speaking,  the  northeastern 
boundary  of  the  United  States,  is  described  as  follows:  — 

**  From  the  northwest  angle  of  Novu  Scotia,  namely,  iliat  angle  which 
ta  formed  by  a  line  drawn  due  north  from  \ho.  soiirro  of  St.  Crnix  Rivor 
to  tlio  Higltlaiiilii ;  along  tlio  said  Higlilanils,  wliicli  divido  tboHC  rivers 
that  empty  themselves  into  tlie  River  St.  Lawrence  from  those  which 
fall  into  the  Allnntic  Ocean,  to  the  northwestern  most  head  of  Connecti- 
cut River  ;  tlipnro,  along  the  middle  of  that  river,  to  the  forty-fiflh  degree 
of  north  latitude ;  from  llicncc,  by  a  line  due  west  on  said  latitude, 
imtil  it  strikes  the  River  Iroquois  or  Cataraquy 

"  Eat-t,  by  a  lino  to  be  drawn  along  the  middle  of  the  River  Bl.  Croix, 
from  its  moutli  jn  tho  Bay  of  Fundy,  to  Its  source,  and  from  its  source 
directly  north  to  the  aforesaid  Highlands." 

Such  is  tlie  description  of  the  northeastern  boniulary  of  the 
United  States,  according  to  the  treaty  of  peace  of  1783.  And 
it  is  quite  remarkable  that  so   many  embarrassiiig   questions 
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should  have  arisen  from  these  few  lines,  and  have  been  matters 
of  controversy  for  more  than  half  a  century. 

The  first  disputed  question  was,  "  Which,  of  tlie  several  rivers 
running  into  the  Bay  of  Fundy,  is  the  St.  Croix,  mentioned  in 
the  treaty  ?  "  ]t  is  singular  that  this  should  be  matter  of  dispute, 
bat  so  it  was.  England  insisted  that  the  true  St  Croix  was 
one  river;  the  United  States  insisted  it  %\*a9  another. 

The  second  controverted  (luestion  was,  '*  Where  is  the  north- 
west angle  of  Nova  Scotia  to  be  found  .' " 

The  third,  "  Wlmt  and  where  are  the  highlands,  along  which 
the  line  is  (o  run,  from  the  northwest  angle  of  Nova  Scotia  to 
the  iiorlhwt'sternmost  head  of  Connecticut  River?" 

The  fourth,  '•  Of  tlie  several  streams  which,  llowing  together, 
make  up  Coniieclieut  River,  which  ia  that  stream  which  ought 
to  be  regiirtied  as  its  north  western  most  head  ?  " 

The  fifth  was,  "  Are  ll»e  rivers  which  discharge  their  waters 
into  the  Bay  of  Kundy  rivers  'which  fall  into  the  Atlantic 
Ocean,'  in  the  sense  of  the  terms  used  in  the  treaty  i " 

The  tifth  article  of  the  treaty  between  tlie  United  States  and 
Great  Brituiii  of  the  ISJth  of  November,  1794,  after  reciting,  that 
doubts  had  '•  arisen  wlittt  river  was  truly  intcndc<l  under  the  name 
of  the  River  St,  Croix,"  proceeded  to  provide  for  the  decision  of 
that  question,  by  creating  three  commissioners,  one  to  be  ap- 
pointed  by  each  goverameiil,  and  these  two  to  choose  a  third; 
or,  if  they  could  not  agree,  tlieii  each  to  make  his  nomination, 
and  decide  tlie  choice  by  lot.  The  two  commissioners  agreed 
on  a  third ;  the  tliree  executed  the  duly  assigned  them,  decided 
what  river  was  the  true  St.  Croix,  traced  it  to  its  source,  and 
there  established  a  monument  So  much,  then,  on  the  eastern 
line  was  settled ;  and  all  the  other  questions  remained  wholly 
unsettled  down  to  the  year  1842. 

But  the  two  governments  continued  to  pursue  the  important 
and  necessary  purpose  of  adjusting  boundary  ditKculties ;  and  a 
convention  was  negotiated  in  l>ondon,  by  Mr.  Rufus  King  and 
Lord  Hawkesbury,  and  signed  on  the  12th  day  of  May,  1803, 
by  the  second  and  third  articles  of  which  it  was  agreed,  that  a 
commission  should  be  appointed  in  the  same  manner  as  that 
provided  for  under  the  treaty  of  1794 ;  to  wit,  one  commissioner 
to  be  appointed  by  England,  and  one  by  the  United  States,  and 
these  two  to  make  choice  uf  a  tliird;  or,  if  they  could  not  agree^ 


DEFENCE  OF  TIIE  TREATY  OF  WASHLXCTON. 


S3 


each  to  name  the  perpon  he  proposed,  and  the  choice  to  be  de- 
cided by  Jot;  this  third  commissioner,  whether  appointed  by 
choice  or  by  lot,  wonld,  of  course,  be  umpire  or  ultimate  arbiter. 

Governments,  at  that  day,  in  disputes  coneerning  territorial 
boundaries,  did  not  set  out  each  Mnth  the  declaration  that  the 
whole  of  its  own  claim  waa  "  clear  and  unquestionable."  What- 
ever was  sorioiisly  disputed  they  regarded  as  in  some  degree, 
at  Ieai«t,  doubtful  or  disputable ;  and  when  they  could  not  agree, 
they  saw  no  indignity  or  impropriety  in  referring  the  dispute  to 
arbitmlionf  even  though  the  arbitrator  were  to  be  appointed  by 
chance  from  among  respectable  persons  named  acverallv  by  the 
parties. 

The  commission  thus  constituted  was  authorized  to  asocrtain 
and  determine  the  northwest  angle  of  Nova  Scotia;  to  run  and 
mark  the  line  from  the  inonnment,  at  tlie  source  of  the  St.  Croix, 
to  that  northwest  angle  of  Nova  Scotia;  and  also  to  determine 
the  north  western  most  head  of  Connecticut  River ;  and  then  to 
run  and  mark  the  boundary  line  between  the  uorthwest  angle  of 
Nova  Scotia  and  the  said  northwesternmost  head  of  Connecti- 
cut River ;  and  the  decision  and  proceetluigs  of  the  said  com- 
miftsioncrs,  or  a  majority  of  them,  were  to  be  final  and  con- 
clusive. 

No  objection  was  made  by  cither  government  to  tliis  agree- 
ment and  stipulation  ;  but  an  incident  arose  to  prevent  the  final 
ratiQcation  of  this  treaty,  and  it  arose  in  this  way.  Its  fifth 
article  contained  an  agreement  between  the  parties  settling  the 
line  of  boundary  between  them  beyond  the  Lake  of  the  Woods. 
In  coming  to  this  agreement  they  proceeded,  exclusively,  on  the 
grounds  of  their  respective  rights  under  the  treaty  of  1793;  but 
it  eo  happened  that,  twelve  days  before  the  convention  was 
signed  in  Ix)ndon,  France,  by  a  treaty  signed  in  Paris,  had 
ceded  Louisiana  to  the  United  States.  This  cession  waa  at 
once  regarded  as  giving  to  the  United  States  new  rights,  or  new 
limits,  in  this  part  of  the  continent  The  Senate,  therefore, 
struck  this  fifth  article  out  of  the  convention ;  and  as  Kngland 
did  not  incline  to  agree  to  this  alteration,  the  whole  convention 
fell. 

Here,  Sir,  tJie  whole  matter  rested  till  it  was  revived  by  the 
treaty  of  tJheiit,  in  the  year  1814.  By  the  fifth  article  of  that 
treaty  it  was  provided,  that  each  party  should  appoint  a  com- 
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'  mis!>ioiit!r,  and  Ibat  tbose  two  should  have  power  to  ascertain 
and  detfrrnine  the  boundary  line,  from  the  bource  of  the  Sl 
Cruix  to  the  St.  Lawrence  River,  acco^din^  to  the  treaty  of 
1783 ;  and  if  these  cummi:»»ioner8  could  not  agree,  they  were  to 
state  their  grounds  of  diflerence,  and  the  subject  was  to  be  re- 
ferred to  the  arbitration  of  gome  friendly  soven^ign  or  state,  to 
be  after\vard3  agreed  upon  by  the  two  governments.  The  two 
commissioners  were  appointed,  explored  the  country,  and  ex- 
amined the  boundary,  but  could  not  agree. 

In  the  year  1823,  under  the  administration  of  Mr.  Monroe, 
negotiations  were  commenced  with  the  view  of  agreeing  on  an 
arbitration,  and  these  negotiations  terminated  in  a  convention, 
which  was  signed  in  London,  on  the  29th  of  September,  1837, 
under  the  administration  of  Mr.  Adams.  By  this  time,  collis- 
ions had  already  begun  on  the  borders,  notwithstanding  it  had 
been  understood  that  neither  party  should  exercise  exclusive 
possession  pending  the  negotiation.  Mr.  Adams,  in  his  mes- 
sage of  the  8tli  of  December,  1827,  after  stating  the  conclusion 
of  the  convention  for  arbitration,  adds :  — 

•*  "While  these  conventions  have  been  pending,  incidents  have  oc- 
curred of  conflicting  [iretcnsions,  and  ofn  dangerous  character,  ii[ion  ihc 
territory  iisulf  in  di.sjMile  between  the  two  nations.  By  a  common  un- 
derstanding holwcnn  ihc  govemnionls,  it  was  agrewl  that  no  exercise  of 
exclusive  jurisdiction  by  eitlier  party,  wliilc  the  nej|;ol iation  was  pending, 
should  change  ibe  state  of  the  question  of  right  to  be  definitely  settled. 
Such  collision  has,  nevertheless,  recently  taken  place,  by  occurrences 
the  precise  character  of  which  has  not  )'el  been  osccrtuined." 

The  King  of  the  Netherlands  was  appointed  arbitrator  under 
this  eonvunlion,  and  he  made  his  award  on  the  10th  of  January, 
1831.  Tliis  award  was  satisfactory  to  neither  party;  it  was  re- 
jected by  both,  and  so  the  whole  matter  was  thrown  back  upon 
its  original  condition. 

This  happened  during  the  first  term  of  General  Jackson's  ad- 
ministration. He  immediately  addressed  himself  to  new  efforts 
for  the  adjustment  of  the  controversy.  Ilia  energy  and  diligence 
have  both  been  much  commended  by  his  friends ;  and  they  have 
not  been  disparaged  by  his  opponents.  He  called  to  his  aid,  in 
the  Department  of  State,  s'^ccessively,  Mr.  Van  Buren,  Mr.  Liv- 
ingston, Mr.  McLane,  and  Mr.  Forsyth. 
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Now,  Mr.  President,  let  ws  see  what  progress  General  Jackaoii 
mndp,  with  the  assistance  uf  these  able  and  skilful  negotiators^ 
in  this  highly  important  business.  Why,  Sir,  the  whole  story 
is  told  by  reference  to  his  several  unnuul  messages.  In  Ins 
fourth  annua!  message,  of  December,  1832,  he  says  :  **  Tlie  ques- 
tion of  our  northeastern  boundary  still  remains  unsettled."  In 
December,  1833,  he  says :  "  The  interesting  qneetion  of  our 
northeastern  boundary  remains  still  undecided.  A  negotiation, 
however;,  upon  that  subject,  has  been  renewed  since  the  close  of 
the  last  Congress."  In  December,  18^,  he  says:  "  The  ques- 
tion of  the  northeastern  boundary  is  still  pending  with  Great 
Britain,  and  the  proposition  made,  in  accordance  with  the  reso- 
lution  of  the  Senate,  for  the  establishment  of  a  line  according  to 
the  treaty  of  1783,  has  not  been  accepted  by  that  government. 
Believing  that  every  disposition  is  felt  on  both  sides  to  adjust 
this  jx^rplexing  question  to  the  satisfaction  of  alt  the  parties  in- 
terested in  it,  the  hope  is  yet  indulged  that  it  may  be  eiVected  on 
the  basis  of  that  proposition."  In  December,  1830,  a  similar 
story  is  rehearsed.  "  In  the  settlement  of  the  question  of  the 
ncHlheastern  boundary,"  says  President  Jackson,  "little  prog- 
ress has  been  made.  Great  Britain  has  declined  acceding  to  the 
proposition  of  the  United  States,  presented  in  accordance  with 
the  reaolution  of  the  Senate,  unless  certain  preliminary  condi- 
tions arc  admitted,  whieli  I  deemed  incompatible  with  a  satis- 
factory and  riglitful  adjustment  of  the  controversy."  And  in  his 
last  mesi^age  the  President  gives  an  account  of  all  his  e(rurts, 
and  all  his  success,  in  regard  to  this  mo.st  important  point  in  our 
foreign  relations,  in  these  wortis:  "  I  regret  to  say,  tiiat  many 
questions  of  an  interesting  nature,  at  issue  with  other  powers, 
are  yet  unadjusted;  among  the  must  prominent  of  these  is  that 
of  the  nortlicastcrn  boundarj'.  With  an  uiidintinished  confi- 
dence in  the  sincere  desire  of  his  Britannic  Majesty's  govern- 
ment to  adjust  that  question,  I  am  not  yet  in  possession  of  the 
precise  grounds  upon  which  it  proposes  a  satisfactory  adjust- 
ment" 

With  all  his  confidence,  so  often  repeated,  in  the  sincere 
desire  of  England  to  adjust  the  dispute,  with  all  the  talents  and 
industry  of  his  successive  cabinets,  this  question,  admitted  to  be 
the  most  prominent  of  all  those  on  which  we  were  at  issue  with 
foreign  powers,  hail  not  advanced  one  step  since  the  rejection  of 

you  V.  8 
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the  award  of  the  King  of  the  NetherlandK,  nor  did  Gcnnral  Jack- 
son  know  the  groxinds  upon  which  a  satisfactory  adjustment 
was  to  be  expected.  All  this  is  undeniably  true;  and  it  was  all 
admitted  to  be  true  by  Mr.  Van  Hurcn  when  he  came  into 
office ;  for  in  his  first  annual  message  he  »ays :  — 

**  Of  pending  qucRlions  the  roost  important  is  that  which  cxisls  with 
the  government  of  Great  Britain  in  respect  to  our  northeaslcm  boun< 
dary.  It  is  wilh  viiifi^igned  n.-grct  tliat  llm  pfoplc  of  tho  nulled  Stules 
must  look  bock  upon  the  abortive  effort'*  made  by  the  executive  for  a 
period  of  more  tlum  half  a  century  to  determine  what  no  nation  should 
suffer  long  to  remain  in  dispute,  the  true  lino  wliich  divides  its  poss(.'f»ions 
from  those  of  other  powers.  The  nature  of  the  sotdcmcnts  on  the  bor- 
ders of  the  United  Slates,  and  of  the  neigliboring  territory,  was  for  a 
season  such,  that  this,  pcrliaps,  was  nut  indispensable  to  a  faithful  per- 
formance of  the  duties  of  llie  federal  government. 

"  Time  has,  however,  changed  this  state  of  things,  and  has  brought 
about  a  conditiun  uf  affairs  in  which  the  tniu  interests  of  both  countries 
impcrntivcly  require  that  this  question  should  be  put  at  rest.  It  is  not 
to  be  disguised,  that,  with  fidl  confidence,  often  exfircsscd,  in  the  desire 
of  the  British  govemmcnl  to  terminate  it,  wo  are  apparently  as  far  from 
its  adjustment  as  we  were  at  the  time  of  signing  the  treaty  of  peace  in 

1783 The  conviction,  which   must  be  common  to  all,  of  ihc 

injurious  consequences  that  result  from  keeping  o[K-n  this  irritating  ques- 
tion, and  the  certainty  Uiat  ils  final  settlement  cannot  be  much  longer 
deferred,  will,  I  trust,  lead  to  an  early  and  satisfactory  adjustment.  At 
your  lost  session,  1  laid  hcfore  you  the  recent  communications  between 
the  Iwo  governmcuta,  and  belweun  this  government  and  that  of  the  Slate 
of  Maine,  in  whose  solicitude  concerning  a  subject  in  which  she  has  so 
deep  an  interest  every  portion  of  tlic  Union  pnrtiui (Kites." 

Nt>w,  Sir,  let  ns  pause  and  cTonsider  this.  Here  wc  are,  fifty- 
three  years  from  the  date  of  the  treaty  of  ])eace,  and  the  boun- 
dary not  yet  settled.  General  Jackson  has  tried  his  hand  at 
the  business  for  five  years,  and  has  done  nothing.  He  cannot 
make  the  thing  move.  And  why  not?  Do  he  and  his  advisers 
want  skill  and  energy,  or  arc  there  difficulties  in  the  nature  of 
the  case  not  to  he  overcome  till  some  wiser  course  of  proceeding 
shall  be  adopted  ?  Up  to  this  time  not  one  step  of  progress  has 
Iwen  made.     This  is  admitted,  and  is,  indeed,  undeniable. 

Well,  Sir,  Mr.  Van  Burcn  then  began  his  administration, 
under  the  deepest  conviction  of  the  importance  of  the  question, 
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in  the  fullest  confidence  in  the  sincerity  of  the  British  govern- 
ment, and  with  the  consciousness  that  the  solicitude  of  Maine 
concerning  the  subject  was  a  solicitude  in  which  every  portion 
of  the  Union  participated. 

And  now,  Sir,  what  did  be  acecompUsh  ?  What  progress 
did  he  make?  What  step  forward  did  he  take-in  the  whole 
course  of  his  administration?  Seeing  the  full  importance  of 
the  subjcet^  addressing  himself  to  it^  and  not  doubting  the  just 
disposition  of  England,  I  ask  again,  What  did  he  do?  What 
advance  did  he  make?  Sir,  not  one  step,  in  his  whole  four 
Tcan;.  Or  rather,  if  he  made  any  advance  at  oil,  it  was  an 
advance  backward ;  for,  undoubtedly,  he  left  the  question  in  a 
much  worse  condition  than  he  found  it,  not  only  on  account  of 
the  disturbances  and  outbreaks  which  had  taken  place  on  the 
border,  for  the  want  of  an  adjustment,  and  which  disturbances 
themselves  had  raised  new  and  dillicnlt  questions,  but  on  ac- 
count of  the  intricacies,  and  complexities,  and  perplexities,  ia 
which  the  correspondence  had  become  involved.  The  subject 
was  entangled  in  meshes,  whji;h  rendered  it  far  more  dillleult  to 
proceed  witli  the  question  tlian  if  it  had  been  fresh  and  unem- 
barrassed. 

I  must  now  ask  the  Senate  to  indulge  me  in  something  of  a 
more  extended  and  particular  reference  to  proofs  and  papers, 
than  is  in  accordance  with  my  general  habits  in  debate ;  because 
I  wi^h  to  present  to  the  Senate,  and  to  the  country,  tiie  grounds 
of  what  1  have  just  said. 

Let  us,  accordingly,  follow  the  administration  of  Mr.  Van 
Bnien,  from  his  hrst  message,  and  see  how  this  important  mat- 
ter fared  in  his  hand.s. 

On  the  20th  of  March,  1838,  he  sent  a  message  to  the  Senate, 
with  a  correspondence  between  Mr.  Fox  and  Mr.  Forsyth.  In 
this  correspondence  Mr.  Fox  says :  — ■■ 

**Tlic  United  Stales  govemmenl  have  proposed  two  modes  in  which 
such  n  cimiiiilssion  might  be  constituted  ;  first,  ttiat  it  might  consist  of 
commissioners,  nnmed  in  c'lual  nuiiil)era  by  each  of  the  two  govcra- 
mcDls,  with  nn  umpire  to  be  selected  by  some  friendly  Europeiui  power. 
Secondly,  ihiit  it  might  \m  onlircly  conijinsod  of  scientific  Europeans, 
to  be  selected  by  a  friendly  sovereign,  and  might  be  accompanied,  in  its 
operations,  by  agents  of  the  two  different  parties,  in  order  that  such 
agents  might  give  to  the  commissioners  asaisiancc  and  infonnuiion. 
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"  Her  Majesty *B  government  have  themselves  alreoJy  stated  that 
they  have  little  expectation  that  such  a  commission  could  lead  to  any 
useful  result,  and  tliat  ihcy  would,  on  timt  account,  be  dUi>09cd  to  object 
to  it;  and  if  her  Majesty ^s  government  were  uow  to  agree  to  appoint 
such  a  commission,  it  would  only  ho  in  compliance  with  the  <)r»>irc  so 
strongly  esprnswd  by  llic  govcmiiHMU  of  llic  L'nilud  Slales,  und  In  fjiilo 
of  doubls,  which  her  Majesty's  government  still  continue  to  entertain, 
of  the  cflicocy  of  the  measure." 

To  thi«  Mr.  Forsyth  rrplins,  that  he  jwrreives,  with  feelings 
of  deep  dLtappointmeiit,  that  the  answer  to  the  propositions  of 
the  United  States  is  so  indefinite,  as  to  render  it  impraetieablc 
to  ascertain,  without  further  discasnoii,  what  are  the  real  wishes 
atid  intentions  of  her  Majesty's  government.  Here,  then,  a  new 
discussion  arises,  to  ftnd  out,  if  it  can  be  found  out,  what  the  par- 
ties mean.  Mcantirae,  Mr.  Forsyth  writes  a  letter  of  twenty  or 
thirty  pages  to  the  Governor  of  Maine,  concluding  with  a  sug- 
gestion that  his  Excellency  should  take  rac-a.surea  to  naeertain 
the  sense  of  the  State  of  Maine  with  respect  to  the  expediency 
of  a  conventional  line.  This  correispondenec  repeats  the  propo- 
sition of  a  joint  exploration,  by  coniuiissionerd,  and  Mr.  Fox 
accedes  to  it,  in  deference  lo  the  wishes  uf  the  United  States, 
but  with  very  litUe  hope  that  any  good  will  come  of  it. 

This  is  the  result  of  one  whole  year*s  work.  Mr,  Van  Buren 
tmmA  it  up  thus,  in  his  message  of  December,  1938:  — 

"AViih  respcel  lo  the  norlhenstcm  honndnry  of  ihe  United  States,  no 
official  correspondence  between  this  government  and  that  of  Cireat  Brit- 
ain  hos  passed  since  that  communicated  to  Congress  towards  the  closo 
of  their  lost  session.  The  olfor  to  negotiate  a  eoiivenlion  for  ilie  appoint* 
roent  of  a  joint  commission  of  survey  and  exploration,  1  am.  however, 
assured,  wilt  be  met  by  her  Majcsty''s  govcmnient  in  a  conciliatory  and 
fnctidly  spirit,  and  inHtnicliona  tci  enable  the  British  minister  here  to 
conclude  such  au  arrangement  will  be  transmitted  to  him  widiout  need- 
less delay." 

Wc  may  uow  look  for  inatructious  to  Mr.  Fox,  to  conclude 
an  arrangement  for  a  joint  comnn.ssion  of  survey  and  explora- 
tion. Survey  and  explonitiim!  As  if  Uiert;  had  not  already 
been  euough  of  both!  Bui  thus  tenuinates  1839,  with  a  hope 
of  coming  to  an  agreement  for  a  survey  I  Great  progress  this, 
sorely! 
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And  now  we  come  to  1889.  And  what,  Sir,  think  you,  \i*as  the 
product  of  diplomatic  fertility  and  cultivation  in  the  year  1839? 
Sir,  the  harvest  was  one  project,  and  one  counter-projecL  On 
the  20th  of  May,  Mr.  Fox  sent  to  Mr.  Forsyth  a  draft  of  a 
convention  for  a  joint  exploration,  by  commissioners,  the  com- 
missioncrs  to  make  report  to  their  respective  govcrnracnts.  This 
was  the  British  project. 

On  the  29th  of  Jiily,  Mr.  Forsyth  sent  to  Mr.  Fox  a  rountcT' 
pmjerty  embracing  the  principle  of  arbitration.  By  this,  if  the 
commissioners  did  not  agree,  a  reference  was  to  be  had  to  three 
persons,  selected  by  three  friendly  sovereigns  or  states ;  and 
these  arbitrators  might  order  another  survey.  Here  the  parties, 
apparently  fatigued  with  their  etTurt^,  paused ;  and  the  labors  of 
the  year  are  thus  rehearsed  and  recapitulated  by  Mr.  Van  Bureti 
at  the  end  of  the  season : — 

"  For  the  scttlenient  of  oitr  northeastern  bountlorj*,  tlio  proposition 
promised  by  Great  Britain,  for  a  commission  of  expluraiion  and  survey, 
has  been  received,  and  a  counlcr-projcci,  including  also  a  provision  for 
the  certain  and  final  adjustmcixl  of  tlic  limits  in  dispute,  is  now  before 
the  British  government  for  its  considcraiiou.  A  just  regard  to  ihc  deli- 
cate state  of  this  question,  and  a  propor  respect  for  the  natural  impa- 
tience of  the  Stale  of  Maine,  nut  less  than  u  conviction  llial  the  negotia- 
tion has  been  already  prutroctcd  longer  tlum  is  prudent  on  the  part  of 
rithcr  government,  have  led  mc  to  believe  thut  the  present  favorable 
moment  should  on  no  account  bo  sutTertrd  to  pass  uithotU  jiutling  the 
qoestion  for  ever  at  rest.  I  fbel  confident  tlmt  the  government  of  her 
Britannic  Mnjcaty  will  (akn  the  same  view  of  this  subject,  as  1  am  per- 
suaded it  U  governed  by  desires  equally  strong  and  sinceru  for  the  ami- 
cable tenninaiion  of  the  controversy.*' 

Here,  Sir,  in  this  *'  delicate  state  of  the  question,"  all  things 
rested  till  the  next  year. 

Early  after  llic  commencement  of  the  warm  weather,  tn  1840, 
the  industrious  diplomatists  resumed  their  severe  and  rigorous 
labors,  and  on  the  32d  of  June,  1340,  Mr.  Fox  writes  thus  to 
Mr.  Forsyth :  — 

*^^The  British  gmcrnmcnt  and  the  government  of  the  United  States 

ogncd,  two  years  ago,  that  a  survey  of  the  disputed  territory,  by  a  joint 

commuislon,  would  be  the  mcaaun?  best  calculated  to  elucidate  niid  solve 

the  questions  at  issue.     The  President  proposed  such  a  cou^mission,  and 

8' 
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her  Majeitly's  gavGrnment  consented  to  it ;  and  it  wbh  believed  by  ber 
Majesty^s  government,  liiat  ihe  gf.'nenil  principlt^s  upon  which  ihc  cotn- 
miflsioQ  was  to  be  guided  in  ita  local  operations  had  t>ccn  settled  by  mu- 
tual agreement,  arrived  at  by  mcanii  of  a  correspondcuce  which  took 
place  between  the  two  govcmnMmis  in  1837  and  IN38.  Her  Majesty^s 
government  accordingly  transmitted,  in  April  of  last  year,  for  the  con- 
sideration of  the  President,  a  draf\  of  the  convention,  to  regulate  tbo 
proceedings  of  the  proposed  convention. 

"  The  preniiible  of  that  draft  recited,  tcirtually,  tJie  agreement  that  had 
been  come  to  by  means  of  notes  which  had  been  exchanged  between  the 
two  governments ;  and  the  articles  of  tlic  draft  were  framed,  as  her 
Majcaty^B  government  considered,  in  strict  conformity  with  that  agree* 
ment. 

"  But  the  government  of  the  United  States  did  not  llitnk  proper  to  as- 
sent to  the  conveuliou  bo  proposed. 

'*  The  Untied  Slates  govenimcnt  did  nol,  indeed,  allege  that  the  pro- 
posed convention  was  at  variance  with  Uie  result  of  the  previous  eorro* 
spondencc  between  ilic  two  governments  ;  hut  it  thought  that  the  etwven- 
tion  would  CRtabluih  a  cumuiissiou  of 'mere  e.\ptonition  and  suney*; 
and  tlie  President  was  of  opinion,  tliat  tlie  step  next  to  be  taken  by  the 
two  governments  should  he  to  contract  stipulations,  bearing  npcm  the 
face  of  thorn  ihc  promise  of  h  tinul  settlement,  under  some  form  or  oth- 
er, and  within  a  reasonable  time. 

"  The  United  Stales  government  accordingly  transmitted  to  the  un- 
dersigned, for  communication  to  her  Majesty's  government,  in  the  month 
of  July  last,  a  counter-iiraft  of  a  convention,  varj'ing  considerably  in 
some  parts  (aa  the  Secretary  of  Slate  of  the  United  States  admitted,  in 
hia  letter  to  the  undersigned  of  the  29th  of  July  last)  from  the  draft  pro* 
posed  by  Groat  Britain. 

"  There  was,  undoubtedly,  one  essential  difference  between  tlic  Brit- 
ish draft  anrt  the  American  coimter-draft.  The  British  draft  contained 
no  provision  embodying  the  principle  of  arbitration.  The  Americaa 
counter-draft  did  contain  such  a  provision.  The  Hrilish  draft  contained 
no  provision  for  arhilmtion,  because  the  principle  of  arbitration  bad  nol 
been  pro|>o«Hid  on  either  iiido  during  t)ie  uegulialions  upon  which  tltat 
4raft  was  founded ;  and  because,  moreover,  it  was  imdcrsluod,  at  (Imt 
time,  that  the  principle  of  arbitration  would  bo  decidedly  objected  to  by 
the  United  States.  But  as  the  United  Stales  govcmmcnt  have  now  ex- 
pressed a  wish  to  embody  tlic  principle  of  arbitration  in  the  profwaed 
convention^  lior  Majcsty^s  government  are  perfectly  willing  to  accede 
to  (hat  wish. 

"  The  underiiiguc'd  is  accordingly  instructod  to  st&to  officially  to  Mr. 
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Forsyth,  that  her  Majcsty^s  govemmeat  consent  to  the  two  principles 
which  furm  the  main  fuitndatiuii  of  tlie  American  cuunler-draA ;  natncly, 
first,  iltat  the  commission  to  be  appolntutl  shall  bo  su  constllulud  as  ne- 
cessarily to  lead  to  n  final  settlement  of  the  questions  ol'  hountlury  at 
isauc  hetween  the  two  countries  ;  and  secondly,  that,  in  order  to  secure 
such  a  result,  die  convention  l>y  which  the  commisision  is  to  be  created 
shall  contain  a  prorision  For  arbitnttiou  upon  points  as  to  which  tlm  Brit- 
jslt  and  American  commission  may  not  be  able  to  a^rrcc. 

"  The  undersigned  is,  however,  instructed  to  add,  timt  there  are  many 
matters  of  detail  in  the  American  counter-draft  which  her  Majesty's 
government  cannot  adopt. 

**Tho  undersigned  will  be  funitshed  from  his  govGmmcni,  by  an 
Cfirty  opportuEiitVi  with  an  amended  dmO,  in  confomiity  with  the  princi- 
ples above  stated,  to  be  submitted  to  tlie  cuiitsidoralion  uf  (ho  President. 
And  the  undersigned  expects  to  be  at  the  same  time  furnished  with  in- 
stniciionB  to  propose  lo  the  gnvemmrnt  ot'  die  United  States  a  fresh, 
locaJ,  and  temporary  convention,  for  the  better  prevention  of  incideDtal 
border  colltsions  within  the  disputed  territory  during  the  time  that  may 
bo  occupied  iu  carrj-ing  through  the  operations  of  survey  or  arbitration." 

And  on  the  26th  of  June^  Mr.  Forsyth  replies,  and  nays :  — 

"  That  he  derives  great  satisfaction  from  the  announcement  (hat  her 
Majesty's  govemmciit  do  not  relinquish  the  hope,  that  the  sincere  desire 
which  is  fell  by  both  parties  to  arrive  at  an  aniicable  settlemcml  will  at 
length  bo  attended  with  success ;  and  from  the  prospect  held  out  by  Mr. 
Fox  of  his  being  accordingly  furnished,  by  an  early  opportunity,  with 
the  draft  of  a  proposition  amended  in  conformity  with  the  principles  to 
which  her  Majesty's  government  has  acceded,  to  he  submitted  lo  tlie 
consideration  of  lids  goveruiiieiil." 

On  the  28th  of  July,  1840,  the  BriUsIi  amended  draft  came. 
This  draft  proposed  that  coinniissiouers  should  be  appointed,  as 
before,  to  make  exploration;  that  umpires  or  arbitrators  should 
be  appointed  by  three  friendly  sovereigns,  and  that  the  .arbitra- 
tion should  sit  in  Germany,  at  Frankfort  on  the  Maine.  And 
the  draft  contains  many  artieles  of  arrangement  and  detail,  for 
carrying  tlic  exploration  and  arbitration  into  eflect. 

At  the  same  time,  Mr.  Fox  sends  to  Mr.  Forsyth  the  report 
of  two  Briti^li  fominissioners,  Messrs.  Mutlge  and  Featherston* 
haugh,  wlio  had  unule  an  ex  parte  survey  in  1S39.  And  a  most 
extraordinary  report  it  was.  'rhesn  gentlemen  had  discovered, 
that,  up  to  that  time,  nobody  liad  been  right     They  invented  a 
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new  line  of  higlilands,  cutting  across  the  waters  of  the  ArooB- 
took  and  other  streams  emptying  Into  the  St.  J«hn,  which,  in 
every  previous  examination  and  exploration,  had  cftca|>ed  all  mor- 
tal eyes. 

Hert^,  then,  we  had  one  project  more  for  exploration  and  ar- 
bitration, togotluT  with  a  report  from  the  British  commlssionere 
of  survey,  placing  the  British  claim  where  it  had  never  been 
placed  before-  And  on  the  13th  of  August,  there  comes  againi 
as  a  matter  of  course,  from  Mr.  Forsyth,  another  counter'projeci. 
Lord  Palmerston  i.s  not  richer  in  projects  than  Mr.  Forsyth  is 
in  coonter-projecta.  There  is  always  a  Roland  for  an  Oliver. 
This  counter-project  of  the  13th  of  August,  IJ^IO,  was  drawn  in 
the  retirement  of  Albany.  It  conslsta  of  eighteen  articles,  which 
it  is  hardly  necessary  to  describe  particularly.  Of  course,  it  pro- 
ceeds oil  the  two  principles  already  agreed  on,  of  exploration 
and  arbitration ;  but  in  all  matters  of  arrangement  and  detail 
it  was  quite  different  from  Lord  Palmcrston's  draft,  communi- 
cated by  Mr.  Fox. 

And  here  the  rapid  march  of  diplomacy  came  to  a  dead  halt 
Mr.  Fox  found  so  many  and  such  great  changes  proposed  to 
the  British  draft,  that  he  did  not  incline  to  discuss  them.  He 
did  not  believe  the  British  government  would  ever  agree  to  Mr, 
Forsyth's  plan,  but  he  would  send  it  liome,  and  see  what  could 
be  done  with  it. 

Thus  stood  matters  at  the  end  of  1840,  and  in  his  message,  at 
the  meeting  of  Congress  in  December  of  that  year,  his  valedic- 
tory message,  Mr.  Van  Burcn  thus  describes  the  condition  of 
things  which  he  found  to  be  the  result  of  hi.s  four  years  of  nego- 
tiation. 

"  In  my  last  annual  mcssago  you  were  infortnetl  that  a  propottition  for 
a  commission  of  exploration  and  8ur\-ey,  promist'd  by  Great  Britain,  had 
been  received,  and  ihol  a  counler*p reject,  including  also  a  provision  for 
the  certain  and  final  atljustuiunt  of  the;  limits  in  dispute,  wns  then  before 
the  BridBh  government  for  Its  consideration.  The  answer  of  thai  gov- 
ernment, accompanied  by  additional  propositions  of  its  own,  wis  re- 
ceived through  its  minister  liere^  since  your  separation.  These  were 
promptly  considered;  such  as  were  deemed  correct  in  principle,  and 
consistent  with  n  duo  regard  to  the  just  rights  of  tlia  United  Stales  and 
of  the  State  of  Maine,  concurred  in  ;  and  the  reasons  for  dissenting  from 
the  residue,  with  an  addilional  su^eslion  on  our  pari,  communicated  by 
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the  Secretary  of  Slate  to  Mr.  Fox.  That  minister,  not  feeling  himself 
sufBciently  inmriicted  upon  some  of  the  poltiu  rai^d  in  the  discitssion, 
felt  it  to  be  hi-i  duty  to  refer  the  matter  lo  }iis  own  goveniment  fur  its 
further  decision." 

And  now,  Sir,  who  will  deny  that  this  is  a  very  promising 
condition  of  thingn,  to  exLst  FtFTY*«EVEN  years  after  the  conclu- 
sion of  the  treaty! 

Here  is  the  British  project  for  exploration ;  then  the  Amer- 
ican counter-project  fur  exploration,  to  be  the  foundation  of 
arbitration.  Next,  the  answer  of  CJreat  Britain  to  our  comiter- 
project,  stating  divers  exceptions  and  objections  to  it,  and  with 
sundry  new  and  additional  propoi^itlons  of  her  own.  Some  of 
these  were  concurred  in,  but  otiitrs  dissented  from,  and  other 
additional  su^Bfestions  on  our  part  were  proposed ;  and  all  these 
concurrences,  dissents,  and  new  sngfjp!*tions  were  brought  to- 
gether and  ineor|K)ratcd  iiito  Mr.  Korsyth's  last  labor  of  diplo- 
macy, at  lea.*it  his  last  labor  in  regard  to  this  subject,  his  coun- 
ter-project of  the  Ulth  of  Anerust,  3840.  That  counter-project 
was  sent  to  ICngland,  to  see  what  Lord  Palnierston  could  make 
of  it.  It  fared  in  the  foreign  office  just  as  Mr.  Fox  had  fore- 
told. Lord  Palmcrston  would  have  nothing  to  do  with  It.  He 
would  not  answer  it;  he  would  not  touch  it;  he  gavt?  np  the 
negotiation  in  apparent  despair.  Two  years  before,  the  parlies 
bad  a^^reed  on  llie  principle  of  joint  exj>Iorntion,  and  the  j)riuci- 
ple  of  arbitration.  But  in  their  snbsccpient  correspondence,  on 
matters  of  detail,  modes  of  proceeding,  and  subordinate  arrange- 
ments, they  had,  through  The  whole  two  years,  constantly  receded 
farther,  and  farther,  and  fnrthcr  from  cai^h  other.  Tliey  were 
flying  apart ;  and,  tike  two  orba  moving  in  opposite  directions, 
could  only  meet  after  they  should  have  traversed  the  whole  circle. 

But  this  exposition  of  the  case  does  not  describe,  by  any 
means,  all  the  difficulties  and  embarrassments  arising  from  the 
nnsetiled  state  of  the  controversy.  We  all  rernen»bcr  the 
tn>ublcs  of  1S39.  Something  like  a  border  war  had  broken  out. 
Maine  had  raised  an  armed  riVtV  posse ;  she  fortified  the  line, 
or  points  on  the  line,  of  territory,  to  keep  oil'  intruders  and  to 
defend  possession.  There  was  Fort  FaLrtiebi,  Fort  K^-nt,  and  I 
know  not  what  other  fortrej*ses,  all  memorable  in  history.  The 
legislature  of  Maine  had  placed  eight  hundred  thousand  dollars 
at  the  discretion  of  the  Governor,  to  be  used  lor  the  military 
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defence  of  the  State.  Major-(5cneral  Scott.  Iiad  repaired  to  the 
frontier,  and  under  his  mediation  an  agreement,  a  sort  of  treaty* 
res|jfcting  the  temporar)'  posseaaion  by  tlie  two  parties  of  the 
territory  in  di^^putc,  was  entered  into  between  the  CJovpjrnors  of 
Maine  and  New  Brunswick.  But  as  it  could  not  be  foreseen 
how  lonp  the  principal  dispute  would  be  protracted,  Mr.  Fox,  as 
has  already  been  seen,  wrote  home  for  instrxictione  for  another 
treaty,  a  treaty  of  less  diguity,  a  collateral  treaty,  a  treaty  to 
regulate  the  terms  of  possession,  and  tlie  means  of  keeping  the 
peace  of  the  frontier,  while  the  number  of  yean*  >hoiild  roll 
away,  necessar)',  first,  to  spin  ont  the  whole  thread  of  diplomacy 
in  framing  a  convention;  next,  for  three  or  four  years  of  joint 
exploration  of  seven  hundred  miles  of  disputed  boundary  in  the 
wilderness  of  North  America;  and,  finally,  to  learn  the  results 
of  an  arbitration  which  was  to  sit  at  Frankfort  on  the  Maine, 
composed  of  k-arned  doctors  from  the  Gcrinan  univursilies. 

Really,  Sir,  is  not  this  a  most  delightful  prospect?  Is  there 
not  here  as  beautiful  a  labyrtiUh  of  diplomacy  as  one  C4nihl  wish 
to  look  at,  of  a  NUtniner's  day  ?  Would  not  CastliTeagh  and 
Talleyrand,  Nesselrode  and  Metternich,  find  it  an  entanglement 
worthy  the  labor  of  their  own  hands  to  unravpl?  Is  it  not  ap- 
parent, Mr.  President,  that  at  this  lime  the  adjustment  of  tlie 
question,  by  this  kind  of  diplomacy,  if  to  be  reached  by  any 
vision,  requin;d  telescopic  sight?  The  country  was  settling; 
individual  rights  were  getting  into  collision ;  it  was  impossible 
to  prevent  disputes  and  disturbances ;  every  consideration  re- 
quired that  whatever  was  to  be  done  should  be  done  <^uickly ; 
and  yet  every  thing,  thus  far,  had  waited  the  sluggish  flow  of  the 
current  of  diplomacy.     LahUur  tt  tabetur. 

I  have  already  statetl,  that  on  the  receipt  of  Mr.  Forsyth*3 
last  connter-plan,  or  counter-project,  Lord  Pahncrston,  at  last, 
paused.  The  British  government  appears  to  have  made  up  ita 
mind  that  nothing  was  to  be  expected,  at  that  time,  from  pursuing 
further  this  battledore  play  of  projets  and  contre-projets.  What 
occurred  in  England  we  collect  from  the  published  debates  of  the 
House  of  Commons.  From  these  we  learn,  that  after  General 
Harrison's  election,  and,  indeed,  after  his  death,  and  in  the  first 
year  of  Mr,  Tyler's  Presidency,  Lord  Palmerston  wrote  to  Mr. 
Fox  as  followB: — 

"  Her  Majesty's  govcrnineut  received,  with  vcrj-  great  regret,  the  sec* 
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ond  Amorican  counter-draft  of  a  convention  for  delormining  the  boun- 
dary between  The  Unilrd  Stales  and  the  British  North  Amorican  Provin- 
ces, which  yoij  imnsmitird  lo  me  Inat  niiliimn,  in  your  de^paich  of  iho 
IGtfa  of  August,  18-10,  because  tlie  counler-draft  contained  so  many 
inadmissible  propositions,  that  il  phiinly  shownd  tluit  hrr  Mftjnsty^s  gov- 
ernment conid  entertain  no  hope  of  concluding  any  arntngcment  on  this 
subject  with  tlio  government  of  Mr.  Van  Burcn,  and  that  there  was  no 
use  in  taking  any  further  steps  in  the  nrgotialions  till  the  new  President 
should  come  into  power.  Her  Majtsty's  government  had  certainly  been 
persuaded  that  a  draH  which,  in  pursuance  of  your  instruct  ions,  you 
presented  to  Mr.  Forsj-th,  on  the  !28th  of  July,  1840,  wtuj  so  fair  in 
its  provisions,  and  ao  well  calculated  to  bring  the  ditfrrenc^s  lu-lween 
the  two  governments  about  the  boundary  to  a  just  and  satisfactory 
conclusion,  that  it  would  have  been  at  once  accepted  by  the  govern- 
ment of  the  United  States  ;  or  that,  if  tlie  American  guvemment  had 
proposed  to  make  any  allorations  in  it,  those  alterations  would  have  re- 
lated merely  to  matters  of  detail,  and  would  not  have  borne  upon  any 
essential  points  of  the  arrangement ;  and  her  Majesty's  government 
were  tlie  more  confirmed  in  this  hope,  because  almost  all  the  main  prin- 
ciples of  the  arrnngement  which  tlwit  draft  was  mtended  lo  carry  into 
execution  had,  as  her  Majcstj'*8  government  conceived,  been  either 
suggested,  or  agreed  to,  by  tlic  United  Slates  government  itself." 

Lord  Palmcrston  is  represented  to  have  said,  in  this  despatch, 
of  Mr.  Forsytes  coHntcr-projcct,  that  he  "  cannot  agree  "  to  the 
preamble  ;  that  he  "cannot  consent"  to  the  second  article;  that 
he  "must  object  to  the  fourth  article";  that  the  "seventh  article 
iinpot^ed  incompatible  duties  " ;  and  to  every  article  there  was  an 
objection,  stated  in  a  diircrcnt  form,  until  he  a-ached  tlie  tenth, 
and  as  to  that,  "none  could  be  more  iuadmissibte." 

This  was  the  state  of  the  negotiation  a  few  days  before  Lord 
Palmerston's  retirement.  Bui,  nevcrthcIcsB,  his  Lordship  would 
make  one  more  attempt,  now  that  there  was  a  new  administra- 
tion here,  and  he  would  submit  "new  proposals."  And  what 
were  they? 

"  And  what  docs  tlie  House  think,"  said  Sir  Robert  Peel,  in  the  House 
of  Commons,  "  were  the  noble  Lord's  proposals  in  that  desperate  state 
of  drcumstances .'  The  proposal  of  the  noble  Lord,  after  fifty-eight 
jrcara  of  controversy,  submitted  by  Iiim  to  the  American  government 
for  tlie  purjKise  of  a  speedy  settlement,  was  tliat  commissioners  should 
bo  nominated  on  both  sides  ;  that  they  should  attempt  to  mnke  settle- 
ment of  this  long   disputed  question ;   and  then^  if  that   foiled,  that 
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(lie  king  of  Prussia,  the  king  of  Sardinia,  and  tho  king  of  Saxony 
were  to  he  called  in,  not  to  net  us  luiipin-s,  but  they  were  each  to  be  rc- 
qurrstcd  to  nume  a  scientific  man,  and  tlmt  these  three  members  of  a  Bct- 
ontific  commission  sliould  proceed  to  arbitnottc.  Wus  there  ever  a  pn^ 
<»tiii»n  \ikf!  thi<4  su<jgo<?tnd  for  the  nrrangement  of  a  question  on  whicb 
two  countries  had  differed  for  fiOy-eight  years?  And  this,  too,  wus  pro- 
poeu^d  after  the  failure  of  t)ic  arbitration  on  the  part  of  the  king  of  Hol- 
land, and  when  ihcy  had  Imd  their  commission  of  exploration  in  vain. 
And  yet,  uiih  nil  this,  there  wore  lo  he  ihw^  acieniific  men,  foreign  pro- 
fessors, one  from  Prussia,  one  froui  Sardinia,  and  one  from  Saxony ! 
To  do  what  ?  And  whore  were  they  to  meet ;  or  how  wero  Oicy  to 
come  lo  a  sulisfaclory  adjuatincnt?  ** 

It  u'as  asked  in  the  House  of  Commons,  not  inaptly,  What 
would  the  people  of  Maine  think,  when  they  !<houUl  read  that 
they  were  to  be  visited  by  three  learned  foreigners,  one  from 
PruBsia,  one  from  Saxony,  and  one  from  Sardinia?  To  be 
sure,  what  would  they  think,  wlien  they  should  sen  three  learned 
foreign  proferssors,  each  speaking  a  different  language,  and  none 
of  them  the  Knglish  or  American  tongue,  among  the  nwamps 
and  morassea  of  Maine  in  sninmer,  or  wading  through  its 
snows  in  winter,  —  on  the  Allcgash,  the  Maguadavic,  or  among 
the  moose  deer,  on  the  precipitous  and  lofty  fehores  of  Lake  Po- 
henagamook, — and  for  what?  To  find  where  the  division  was, 
between  Maine  and  New  Bnin^^wick I  Instructing  themselves 
by  these  labors,  that  they  might  repair  to  Frankfort  on  the 
Maine,  and  there  hoUl  sohiun  and  scientific  arbitration  on  the 
question  of  a  boundary  line,  in  one  of  the  deepest  wildernesses 
of  North  America  I 

Sir,  I  do  not  know  what  might  have  happened,  if  this  project 
had  gone  on.  Possibly,  Sir,  hat  that  your  country  has  called 
you  to  higher  duties,  you  might  now  have  been  at  Frankfort  on 
the  Maine,  tho  advocate  of  our  catiec  before  the  scientific  arbi- 
tration. If  not  your!»e]f,  some  one  of  the  honorable  members 
here  very  probably  would  have  been  employed  in  attempting  to 
utter  in  the  heart  of  Gennany  tlie  almost  unspeakable  names 
bestowed  by  the  Northeastern  Indians  on  American  lakes  and 
streams.  Mr.  Fox,  it  is  said,  on  reading  his  despatch,  replied} 
with  characteristic  promptitude  and  good  sense,  "  For  Heaven's 
sake,  save  us  from  the  philosophers!  Have  sovereigns,  if  you 
please,  but  no  professional  men." 
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But  Mr.  Fox  was  instructed,  as  it  now  appears,  to  renew  his 
exortions  to  cany  forward  the  arbitration.  "  Let  us,"  said  Lord 
Palmcrston,  in  WTiting  to  him,  "let  us  consider  the  American 
contre  projet  as  unreasonable,  undeserving  of  answer,  as  with- 
drawn from  consideration,  and  now  submit  my  original  projet 
to  Mr.  Webster,  the  new  Secretary  of  State,  and  persuade  him 
it  is  reasonable." 

But  with  all  respect,  Sir,  to  Lord  Palmcrston,  Mr.  Webster 
was  not  to  be  so  persuaded ;  that  is  to  say,  he  was  not  to  be  per- 
suaded that  it  was  reasonable,  or  wise,  or  prudent,  to  pursue  the 
uegotiation  in  this  form  further.  He  hoped  to  live  long  enough 
to  see  the  northeastern  boundary  settled;  but  lliat  hope  was 
faint,  unless  he  could  rescue  the  question  from  the  labyrinth  of 
projects  and  counter- projects,  explorations  and  arbitrations,  in 
which  it  was  involved.  He  could  not  reasonably  expect  that  be 
bad  another  half-century  of  life  before  him. 

Mr.  President,  it  is  true  that  I  viewed  the  case  as  hopeless, 
%vithout  un  entire  change  in  the  manner  of  proceeding.  I  found 
the  parties  already  "  in  wandering  mazes  lost."  I  found  it  quite 
as  tedious  and  ditBcult  to  trace  the  thread  of  this  intricate  ne- 
gotiation, as  it  would  be  to  run  out  the  line  of  the  Highlands 
itself.  One  was  quite  as  full  as  the  other  of  deviations,  abrupt- 
nesses, and  perplexities.  And  having  received  the  President's* 
authority,  I  did  say  to  Mr.  Fox,  as  has  been  stated  in  the  Brit- 
ish Parliament,  that  I  was  willing  to  attempt  to  settle  the  dis- 
pute by  agreeing  on  a  conventional  line,  or  line  by  compromise. 

Mr.  President,  I  was  fully  aware  of  the  difficulty  of  the 
andertakiug.  1  saw  it  was  a  serious  affair  to  call  on  Maine  to 
come  into  an  agreement,  by  which  she  might  subject  herself  to 
the  loss  of  territory  which  she  regarded  as  clearly  her  own.  The 
question  touched  her  proprietary  interest's  and,  what  was  more 
delicate,  it  touched  the  extent  of  her  jurisdiction.  I  knew  well 
her  extreme  jealousy  aud  high  feeling  on  this  pointf     But  I  be- 

•  Mr.  Tyler. 

f  It  is  now  well  koovm,  that  in  1633  an  agreemeat  was  entered  into  between 
some  of  tlic  heads  of  department  at  Washingioin,  nnmcly,  Messrs.  Liring^ton, 
McLooe.  and  Woodbury,  under  ib«  direction  of  Presiduiit  Jackson,  on  thu  part 
of  ibc  Uciiicd  Siatea,  and  Messrs.  Preble,  WUliama,  and  Emery,  on  the  part  of 
the  gOTernment  of  Maine,  by  wliicU  it  was  slinulated  that  Maine  ahauld  aarren- 
dn  to  the  United  States  the  tomtory  which  alio  claicned  beyond  the  lino  deaig- 
Mied  by  llie  King  of  the  Nctlicrlanda,  and  receive,  aa  an  indemnity,  osa  uil- 
UOH  of  acres  of  uie  public  lands,  to  be  selected  by  herself,  in  Michigan.     The 
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licTcd  in  her  patriotism,  and  in  her  willingness  io  make  sacrificeB 
for  the  good  of  the  country.  I  trusted,  too,  that  her  own  good 
sense  would  Ic^ad  her,  while  she  dcmhiless  prcfenred  the  strict 
execution  of  the  treaty,  as  she  understood  it,  to  any  line  by 
compromise,  to  see,  nevertheless,  that  the  government  of  the 
United  States  was  already  pltnlgod  to  arbitration,  by  its  own 
proposition  and  the  agreement  of  Great  Britain ;  that  this  arbi- 
tration might  not  be  concluded  and  finit<hed  for  many  years,  and 
that,  after  all,  the  result  might  be  doubtful.  With  thi^i  reliance 
on  the  patriotism  and  good  eeusc  of  Maine,  and  with  the  sanc- 
tion of  the  President,  I  was  willing  to  make  an  effort  to  estab- 
lish a  boundary  by  direct  compromise  and  agreement,  by  acts 
of  the  parties  themselves,  which  they  could  understand  and 
judge  of  for  themselves,  by  a  proceeding  which  left  nothing  to 
tlie  future  judgment  of  others,  and  by  which  the  controversy 
could  be  settled  in  sLx  months.  And,  Sir,  I  leave  it  to  the  Sen- 
ate to-day,  and  the  country  always,  to  say  liow  far  tliis  offer 
and  this  effort  were  wise  or  unwise,  statesmanlike  or  unstates- 
manlike,  beneficial  or  injurious. 

Well,  Sir,  in  the  aatunin  of  1S41  it  was  known  in  Kngland 
to  be  the  opinion  of  the  Anierican  government,  that  it  was  not 
advisable  to  prosecute  further  the  sctieme  of  arbiLration ;  thai 
that  government  was  ready  to  open  a  negotiation  for  a  conven- 
tional line  of  boundary ;  and  a  letter  from  Mr.  Everett,  dated  on 
the  31st  of  December,  announeed  the  detorminutiou  of  the  Brit- 
ish government  to  send  a  s|}ecial  minister  to  the  United  States, 
authorized  to  settle  all  matters  in  difference,  and  the  selection 
of  Lord  Ashburton  for  that  trust*  This  letter  was  answered, 
on  the  29th  of  January,  by  an  assurance  that  Lord  Ashbur- 
ton  would  be  reeeived  with  the  n'siK^ct  tine  to  his  government 
and  to  himselff  Lord  Ashbiuton  arrived  in  Washington  on 
the  4th  of  April,  1S42,  and  was  presented  to  the  President  ou 
the  Gth. 

On  the  11th,  a  letter  wa.s  written  from  the  Department  of 
State  to  the  Governor  of  Maine,  announcing  his  arrival,  and 
his  declaration  that  he  had  authority  to  treat  for  a  conventional 

existence  of  ihia  trraty  vim  nul  known  for  some  time,  and  it  was  never  ratified 
by  the  liigh  contracting  naitics. 

*  The  letter  of  Mr-  Everett  rcfurrcd  to  vill  bo  found  among  the  Diplomatic 
FatwiB,  in  the  sixth  vohimc. 

f  See  the  letter,  in  tlio  sixth  rolume. 


DEFENCE  OK  THE  TREATY  OF  WASHINGTON. 


99 


line  of  boundary,  or  line  by  agreement,  on  mutual  conditional 
considerations,  and  equivalents.* 

The  Governor  of  Maine  was  informed,  that, 

*'  Under  these  circumstances,  ibc  President  hns  felt  it  to  be  his  duty 
to  call  tiie  serious  Attention  of  llio  govemmcntn  of  Maine  and  Massachu- 
setts to  the  subject,  and  to  submit  to  those  governments  tlio  propriety  of 
their  cooperation,  to  a  certain  extent  and  in  a  certain  form,  in  on  endeav- 
or to  terminate  a  controversy  alreatly  of  so  long  duration,  and  which 
seems  very  Hkuly  lu  be  still  considerably  further  protracted  before  lli« 
desired  end  of  a  linal  adjustment  shall  he  attained,  unless  a  shorter 
course  of  arriving  at  tlmi  end  be  adopted  tlian  such  as  has  heretofore 
been  pursued,  and  as  the  two  governments  are  still  pursuing 

"  The  opinion  of  this  government  upon  the  justice  and  validity  of  the 
American  claim  has  been  expressed  at  so  many  limes,  and  in  so  many 
forms,  that  a  repetition  of  that  opinion  is  not  necessary.  Bui  the  subject 
la  a  subject  in  dispute.  The  government  has  agreed  to  make  it  matter 
of  reference  and  arbitration ;  and  it  must  fulfil  that  agreement,  unless 
oDother  mode  of  settling  iho  controversy  should  bo  resorted  to  with  Uio 
hope  of  producing  a  speedier  decision.  Tire  President  proposes,  then, 
that  the  governments  of  Maine  and  Massachusetts  should  severally  ap- 
point a  conimissioner  or  commissioners,  empowered  to  coufcr  with  the 
authorities  of  diis  government  upon  a  conventional  line,  or  line  by  agree- 
tneol,  with  its  terms,  conditions,  considemtiunp,  and  equivalents,  with  an 
understanding  that  no  such  line  will  be  agreed  upon  without  the  umeui 
of  such  cumnii»iiuners. 

"  This  mode  of  proceeding,  or  some  odier  which  shall  express  assent 
beforehand,  seems  indispensable.  If  any  negotiation  for  a  conventional 
line  is  to  be  attempted  ;  since,  if  happily  a  treaty  should  be  the  result  of 
iho  negotiation,  it  can  only  be  submitted  to  the  Senate  of  the  TJnitcd 
States  for  ratification.** 

A  similar  letter  was  addressed  to  the  Governor  of  Massachu- 
settH.  The  Governor  of  Maine,  now  an  honorable  member  of 
this  housCjt  immediately  convoked  the  legislature  of  Maine,  by 
proelainatiun.  In  Massachusetts  the  probable  exigency  had 
been  antici|>ated,  and  the  legi^ilaturc  had  authorized  the  Govern- 
or, now  rny  honorable  colleague  here,}  to  appoint  coramissiion- 
crs  on  behalf  of  the  Comuioawealth.  The  legislature  of  Maine 
adopted  resolutions  to  the  same  efl'ect,  and  duly  elected  four 
oommisaioners  from  among  the  moat  eminent  persons  in  the 


*  See  the  letter,  in  the  sixth  Tolaroe. 
t  Mr.  Fairfield. 
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Statet  of  all  portica ;  and  their  unanimous  consent  to  any  pro- 
posed line  of  boundary  was  made  indispensable.  Three  di^tio- 
guiinhcd  public  men.  known  to  all  parties,  and  ha>*ing  the  confi- 
dence of  all  parties  in  any  question  of  this  kind,  were  appointed 
coram issionera  by  the  Governor  of  R!assachu setts. 

Now,  Sir,  I  ask,  Could  any  thing  have  been  devised  fairer, 
safer,  and  better  for  all  partiet*  than  tliis?  The  States  were 
here  by  their  commissioners ;  Great  Britain  was  here  by  her 
special  minister,  and  the  Canadian  and  New  Brunswick  atithor- 
ities  witliin  reach  of  the  means  of  consultation ;  and  the  govern- 
nnent  of  the  United  States  was  ready  to  proceed  with  the  im- 
portant duties  it  bad  assumed.  I  put  the  question  to  any  man 
of  sense,  whether,  supposing  tlic  real  object  to  be  a  fair,  just, 
convenient,  prompt  settlement  of  the  boundary  dispute,  thia 
state  of  things  was  not  more  promising  than  all  the  schemes  of 
cxploratiou  and  arbitration,  and  all  the  tissue  of  projects  and 
counter-projects,  with  whicli  the  two  governments  had  been 
making  themselvea  strenuously  idle  for  so  many  years.  Nor 
was  the  promise  !iot  fultilicd. 

It  has  been  said,  absurdly  enough,  that  Maine  was  coerced 
into  a  consent  to  this  line  of  boundary.  Wliat  was  the  coer- 
cion ?  Where  was  the  coercion  ?  On  the  one  hand,  she  saw 
an  immediate  and  reasonable  settlement;  on  the  other  hand,  a 
proceeding  sure  to  be  long,  and  its  result  seen  to  be  doubtful, 
tiir,  the  coercion  was  none  other  than  the  coercion  of  duty,  good 
sense,  and  manifest  interest  The  right  and  the  expedient 
united,  to  compel  her  to  give  up  the  wrong,  the  useless,  the  in- 
expedient 

Maine  was  asked  to  judge  for  herself,  to  decide  on  her  own 
interests,  nt»t  unrtiiiulful,  nevertheless,  of  those  patriotic  consider- 
ations which  should  lead  her  to  regard  the  peace  and  prosperity 
of  the  whole  country.  Maine,  it  has  been  said,  was  persuaded 
to  part  with  a  portion  of  territory  by  this  agreement  Persuad- 
ed! Why,  Sir,  she  was  invited  here  to  make  a  compromise,  to 
give  and  to  take,  to  surrender  territory  of  very  litde  value  for 
equivalent  advantages,  of  which  advantages  she  was  lierself  to 
be  the  uncontrolled  judge.  Her  commissioners  needed  no  guar- 
dians. Tliey  knew  her  interest  They  knew  what  they  were 
called  on  to  part  with,  and  the  value  of  what  they  could  obtain 
in  exchange.     They  knew,  especially,  that  on  the  one  hand  was 
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immediate  settlement,  on  the  other,  ten  or  fific-^n  year?  more  of 
delay  and  vexation.  Sir,  the  piteous  tcara  shed -for '  Jliinc,  in 
this  respect,  are  not  her  own  tears.  They  are  the  crocodile  ^teare 
of  pretended  friendship  and  party  sentimentality.  Lamenta- 
tions and  griefs  have  been  uttered  in  this  Capitol  about  the 
loeses  and  sacrifices  of  Maine,  wliich  nine  tentiis  of  the  people 
of  Maine  laugh  at.  Nine  tentbB  of  her  people,  to  this  day, 
heartily  approve  the  treaty.  It  is  my  fnJl  belief,  tliat  there  are 
not,  at  this  moment,  fifty  respectable  persons  in  Maine  who 
would  now  wish  to  eee  the  treaty  annulled,  and  the  State  re- 
placed in  the  condition  in  which  it  was,  witli  Mr.  Van  Bureu's 
arbitmtion  before  it,  and  inextricably  fixed  upon  it.  by  the 
plighted  faith  of  tliia  government,  on  the  4th  of  March,  1841. 

Sir,  the  occasion  called  for  the  revision  of  a  very  long  line  of 
boundary;  and  what  complicated  the  ca.*;e, and  rendered  it  more 
diflicuU,  waii,  that  the  territory  on  the  side  of  the  United  States 
belonged  to  no  les^  than  four  different  States.  The  establish- 
ment of  the  boundary  was  to  affect  Maine,  New  Hampsiiirc, 
Vermont^  and  New  York.  AU  these  States  were  to  be  satisiicd, 
if  properly  they  could  be.  Maine,  it  is  true,  was  ]>rincipa!ly 
concerned.  But  she  did  not  expect  to  retain  all  that  she  called 
her  own,  and  yet  gel  more,  and  still  call  it  compromi.se  and 
an  exchange  of  equivalents.  She  was  not  so  absurd.  I  regret 
some  tilings  which  occurred;  particularly,  that,  while  the  com- 
missioners of  Maine  assented,  unanimously,  to  the  boundary 
proposed,  on  the  equivalents  proposed,  yet,  in  the  paper  in 
which  they  express  that  assent-,  they  seem  to  argue  against 
the  act  which  they  were  about  to  perform.  This,  1  think,  was  a 
miiitake.  It  had  an  awkward  appearance,  and  probably  gave  riae 
to  whatever  of  dissatisfaction  has  been  expressed  in  any  quarter. 

And  now,  Sir,  I  am  prepared  to  ask  whetlier  the  proceeding 
adopted,  that  is,  an  attempt  to  settle  this  long  controversy  by 
the  assent  of  the  States  concerned,  w*aa  not  witfo  and  discreet) 
under  the  circumstances  of  the  case?  Sir,  the  attempt  Hucceed- 
ed,  and  it  put  an  end  to  a  controversy  which  had  .subsisted,  with 
no  little  inconvenience  to  the  country  and  danger  to  its  |icace, 
throngh  every  administration  from  that  of  General  Waaliiugton 
to  that  of  Mr.  Van  Burcn.  It  is  due  to  truth  and  to  the  occa- 
sion to  savi  that  there  were  diiiieulties  and  obstacles  in  the  way 
of  this  settlement,  which  had  not  been  overcome  under  the  ad- 
9* 
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ministrHlion  of 'Wasliingtoi^  or  the  t'Ider  Adaina,  or  Mr.  Jef- 
fen^a,vor'  Mf.  Matlison,  or  Mr.  Monroe,  or  Mr.  John  Quincy 
Adniiw,  or  Oenfml  .hickson,  or  Mr.  Van  Biircn.  In  1842,  in  the 
■  adniinistmtion  of  Mr.  Tyler,  the  dispatc  was  Bettied^  and  settled 
satisfactorily. 

Sir,  whatever  may  be  said  to  the  contrary,  Maine  was  no 
loser,  but  an  evident  gainer,  by  tliis  adjustment  of  boundary. 
She  parted  with  some  portion  of  territory;  this  I  wotUd  not  un- 
dervalue; but  certainly  most  of  it  was  intrinsically  worthless. 
Captain  TaJcotl's  report,  and  other  evidence,  suHidently  estab* 
lish  that  facf 

Maine  having,  by  her  own  free  consent^  agreed  to  part  with 
this  portion  of  territory,  received,  in  the  fir.'*t  place,  from  the 
treasnry  of  the  United  States,  one  hundred  and  fifty  thousand 
dollars,  for  her  half  of  the  land,  a  sum  which  I  suppose  to  be 
much  greater  than  she  would  have  realized  from  the  sale  of  it 
in  fifty  years.  No  person,  well  informed  on  the  subject,  can 
doubt  this.  In  the  next  place,  the  United  States  government 
paid  her  for  the  expenses  of  her  civil  posse  to  defend  the  Slate, 
and  also  for  the  surveys.  On  this  aceounl  she  has  already 
received  tv^'o  hundred  thousand  dollars,  and  hopes  to  receive 
eighty  or  one  hundred  thousand  dollars  more.  If  this  hope  shall 
be  realized,  she  will  have  received  four  hundred  and  fifty  thou- 
sand dollars  in  cash. 

But  Maine,  I  admits  did  not  look,  and  ought  not  to  have 
looked,  to  the  treaty  as  a  mere  pecuniary  bargain.  She  looked 
at  other  things  than  money.  She  took  into  consideration  that 
she  was  to  enjoy  the  free  navigation  of  the  River  St.  John.  I 
thought  this  a  great  object  at  the  time  the  treaty  was  made ; 
but  1  had  then  no  adequate  conception  of  its  real  importance. 
Circumstances  which  have  since  taken  place  show  that  its  ad- 
vantages to  the  State  are  far  greater  than  I  then  supposed. 
That  river  is  to  be  free  to  the  citizens  of  Maine  for  the  trans- 
portation  down  its  stream  of  all  unmanufactured  articles  what- 
ever. Now  what  is  this  River  St.  John?  We  have  beard  a 
vast  deal  lately  of  the  immense  value  and  importance  of  the 
River  Columbia  and  its  navigation ;  but  I  will  undertake  to  say, 
that,  for  all  purposes  of  human  use,  tlie  St.  John  is  worth  a 
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hundred  limes  as  much  as  the  Columbia  is,  or  ever  will  be.  In 
point  of  magnitude,  it  is  one  of  the  most  respectable  rivers  on 
the  eastern  side  of  this  part  of  America.  It  is  longer  than  the 
Hudson,  and  n»  large  as  the  Delaware-  And,  moreover,  it  is  a 
river  which  has  a  mouth  to  it,  and  that.,  in  the  opinion  of  the 
membor  from  Arkansas,*  is  a  thing  of  some  importance  in  the 
matter  of  rivers.  It  is  navigable  from  the  sea,  and  by  steam- 
boats, to  a  greater  distance  than  the  Columbia.  It  runs  through 
a  good  country,  and  its  tributaries  afford  a  communication  with 
the  Aroostook  valley.  1  will  leave  it  to  the  member  from 
Maine  to  say  whether  that  valley  is  not  one  of  the  finest  and 
most  fertile  parts  of  the  State.  I  will  leave  it  not  only  to 
him,  but  to  any  man  at  all  acquainted  with  the  facts,  whether 
this  free  navigation  of  the  St.  John  has  not,  at  once,  greatly 
raise<l  the  value  of  the  lands  on  Fish  River,  on  the  AUegash,  the 
Madawaska,  and  the  St.  Francis.  That  whole  region  has  no 
Other  outlet,  and  the  value  of  the  lumber  which  hatH,  during  this 
very  year,  been  floated  down  that  river,  ia  far  greater  than  that 
of  all  the  furs  which  have  descended  from  Fort  Vancouver  to 
the  PaciBc. 

On  this  fiuhjcct  I  am  enabled  to  speak  with  authority,  for  it 
has  so  happened  that,  since  the  last  adjournment  of  the  Senate, 
I  have  looked  at  an  oflicial  rctiurn  of  the  Hudson's  Bay  Com- 
pany, showing  the  actual  extent  of  the  fur  trade  in  Oregon,  and 
I  find  it  to  be  much  less  than  I  had  supposed.  An  intelligent 
gentleman  from  Missouri  estimated  the  value  of  that  trade, 
west  of  the  Rocky  Mountain:*,  at  three  hundred  thousand  dol- 
lars annually ;  but  I  find  it  stated  in  the  last  publication  by  Mr. 
McGregor,  of  the  Board  of  Trade  in  England,  (a  very  accu- 
rate authority,)  that  the  receipts  of  the  Hudson's  Bay  Company 
for  furs  west  of  the  Rocky  Mountains,  in  1828,  is  placed  at  one 
hundred  and  thirty-eight  thousand  dollars.  I  do  not  know, 
thongh  the  member  from  Missouri  is  likely  to  know,  whether  all 
these  fiurs  are  brought  to  Fort  Vancouver ;  or  whether  some  of 
them  arc  not  sent  through  the  passes  in  the  mountains  to  Hud- 
son's Bay ;  or  to  Montreal,  by  the  way  of  the  north  shore  of 
Lake  Superior.  I  suppose  this  last  to  be  the  case.  It  ia  stated, 
however,  by  the  same  authority,  that  the   amount  of  goods 
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received  at  Fort  Vancouver,  and  disposed  of  in  payment  for 
fors,  is  t^'enty  thousand  doUars  annually,  and  no  more. 

Now,  Sir,  this  right  to  cairj'  lumber  and  grain  and  cattle  to 
the  raoutli  of  the  River  St  John,  on  equal  terms  with  the  Brit- 
ish, is  a  matter  of  great  importance ;  it  brings  lands  lying  ou  its 
upper  branches,  far  in  the  interior,  into  direct  commtuiication 
with  the  sea.  Those  lands  are  valuable  for  timber  now,  and  a 
portion  of  them  are  the  best  in  the  State  for  agriculture.  The 
fact  has  been  stated  to  me,  ou  the  best  authority,  that  in  the 
Aroostook  valley  land  la  to  be  found  which  has  yielded  more 
tlian  forty  bushels  of  wheat  to  the  acre,  even  under  the  conunon 
cultivation  of  new  countries.  I  mnst,  therefore,  think  that  the 
comtniHsioncrs  from  Maine  were  quite  right  in  l>elieving  that 
this  wa5  an  important  acquisition  for  tlieir  State,  and  one  worth 
the  surrender  of  some  acres  of  barren  mountains  and  impene- 
trable swamps. 

But,  Mr.  President,  there  is  another  class  of  objections  to  this 
treaty  boundarj',  on  which  I  wish  to  submit  a  few  remarks.  It 
has  been  alleged,  that  the  treaty  of  Washington  ceded  very  im- 
portant military  advantages  on  this  continent  to  the  British  gor* 
ernraent.  One  of  these  is  said  to  be  a  military  road  between 
the  two  Provinces  of  New  Brunswick  and  Lower  Canada ;  and 
the  other  is  the  possession  of  certain  heights,  well  adapted,  as  is 
alleged,  to  military  defence.  I  think  the  honorable  member 
from  New  York,  farthest  from  the  chair,"  said,  that  by  the  treaty 
of  Washington  a  military  road  was  aurrcndered  to  England, 
which  she  considered  as  of  vital  importance  to  her  possessions 
in  America. 

Mr.  Dix  explained  that  ho  had  not  spoken  of  a  "  military  road^''  but 
of  a  portion  of  territory  aflbnling  a  means  of  military  communication 
between  two  of  licr  Provinces. 

Well,  it  is  the  same  thing,  and  we  will  see  how  the  mattor 
stands.  The  honorable  member  says,  that  he  said  a  means  of 
military  commmiication,  and  not  a  military  road.  1  am  not  a 
military  man,  and  therefore  may  not  so  clearly  comprehend,  as 
that  member  does,  the  ditfercnce  bet\^'^een  a  military  road  and  a 
means  of  military  communication;  but  I  will  read  from  the  hon- 
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orable  member's  speech,  which  1  have  before  mc,  understood  to 
have  been  revised  by  himself.     The  honorable  member  says:^ 

'*  The  settlement  of  the  northcaslem  boundnry,  one  of  the  most  deli- 
cate and  difTicult  that  lias  ever  arisen  hclwccn  us,  affords  a  striking  evi- 
dence of  our  desire  to  maintain  witli  licr  the  most  friendly  imderslund- 
ing.  Wo  ceded  to  her  a  portion  of  territory  which  she  deemed  of  vital 
imjiortancc  as  a  moons  of  military'  communication  between  the  Ctmudus 
and  her  Atlantic  Provinces,  and  which  will  give  hor  a  great  advantage 
in  a  contest  with  us.  The  measure  was  suslaincd  by  tlio  constituted  au- 
thoritics  of  the  country,  and  I  have  no  desire  or  intention  to  call  its  wis- 
dom  in  question.  But  it  proves  that  we  were  not  unwilling  to  iifibrd 
Great  Britain  any  facility  she  required  for  consolidating  her  North  Amer- 
ican possessions,  acting  in  pence  as  though  war  was  not  to  be  expected 
between  llie  two  countries.  If  we  hod  cherished  any  ambitious  designs 
m  respect  to  them,  if  we  had  had  any  other  wish  thou  that  of  continuing 
on  terms  of  amity  with  bcr  and  them,  lliis  great  military  advantage 
would  never  have  been  conceded  to  her. 

"  On  the  other  hand,  I  regret  to  say,  that  her  course  towards  us  has 
been  a  course  of  per|ietual  encroachment.  But,  Sir,  T  will  not  look  Imck 
upon  what  is  past  for  the  purpose  of  reviving  disturbing  recollections." 

I  should  be  very  glad  if  tlie  honorable  gentleman  would  show 
how  England  derives  so  highly  important  bcneHts  from  the 
treaty  in  a  military  point  of  view,  or  what  proof  there  is  that 
she  80  considers  the  matter. 

Mr.  Di.x  here  entered  into  some  explanation  of  the  advantage,  in  a 
military  point  of  view,  supposed  to  have  been  gained  by  Great  Britain 
on  the  northeastern  boundary ;  and,  in  contirmation  of  his  opinion,  read 
extracts  fnun  notus  of  debates  in  the  British  Parliumrnt. 

The  passages  which  the  honorable  member  has  read,  however 
pertinent  they  may  be  to  another  question,  do  not  touch  the 
question  immediately  before  us.  I  understand  quite  well  what 
was  said  of  the  heights ;  but  nobody,  so  far  as  I  know,  ever 
spoke  of  this  supposed  military  road,  or  military  communication, 
as  of  any  importance  at  all,  unless  it  be  in  a  remark,  not  very 
inteUigible,  in  an  article  ascribed  to  Lord  Palmerston. 

I  was  induced  to  i«fer  to  this  subject,  Sir,  by  a  curcum&tance 
which  I  have  not  long  been  apprised  of-  Lord  Palmer-*ton  (if 
he  be  the  author  of  certain  publications  ascribed  to  him)  says 
that  all  the  important  points  were  given  up  by  Lord  Asliburton 
to  the  United  Htates.     1  might  here  state,  too,  that  Lord  Palm- 
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erston  called  the  whole  treaty  "the  Ashburton  capitnlatiOD," 
deciaring  that  it  yielded  everything  that  was  of  Importance  to 
Great  Britain,  and  that  all  ibi  stipnlation.'t  were  to  the  advantage 
of  the  United  States,  and  to  the  sacrifice  of  the  interests  of  Eng- 
land. But  it  ia  not  on  such  general,  and,  I  may  add,  such  un- 
just statements,  nor  on  any  oH-hand  expressions  used  in  debate, 
though  in  the  roundest  terms,  that  this  question  must  turn.  He 
speaks  of  this  military  road,  but  he  entirely  misplaces  it.  The 
road  which  nins  from  New  JUnmswick  to  Canada  follows  the 
north  side  of  the  St.  John  to  the  month  of  the  Madawaska,  and 
then,  turning  northwest,  follows  that  stream  to  Lake  Torais- 
coata,  and  thence  proceeds  over  a  depressed  part  of  the  High- 
lands till  it  strikes  the  St  Lawrence  one  hundred  and  seventeen 
miles  below  Quebec.  This  is  tlic  road  which  has  been  alwaj's 
used,  and  there  is  no  other, 

I  admit  that  it  is  very  convenient  for  the  British  government 
to  possess  territory  through  which  they  may  enjoy  a  road ;  it  is 
of  great  value  as  an  avczme  of  communication  in  time  of  ponce ; 
but  as  a  military  communication  it  is  of  no  value  at  all.  What 
business  can  an  army  ever  have  there?  Besides,  it  is  no  gorge, 
no  pass,  no  nanow  defile,  to  be  defended  by  a  fort  If  a  fort 
should  be  built  there,  an  army  could,  at  pleaj*ure,  make  a  detmtr 
80  as  to  keep  out  of  the  reacli  of  it-s  gutis.  It  ia  very  useful,  I 
admit,  in  time  of  peace.  But  does  not  every  body  know,  mili- 
tary man  or  not,  that  unless  there  is  a  defile,  or  some  narrow 
phiee  through  which  troops  must  pass,  and  whidi  a  fortific-ation 
Mvill  command,  that  a  mere  open  road  must,  in  time  of  war,  be 
in  the  |KJWer  of  the  strongest?  If  we  retained  by  treaty  the 
territory  over  which  the  road  ia  to  be  constructed,  and  war  came, 
would  not  the  English  take  possession  of  it  if  they  could  ? 
M'ould  they  be  restrained  by  a  regard  to  the  treaty  of  Wnshing- 
ton  ?  1  liave  never  yet  heard  a  reason  adduced  why  this  com* 
munication  should  bo  regarded  aa  of  the  sUghtcst  {rasslble  ad- 
vantage in  a  military  point  of  view. 

But  tlie  circumsta.nce  to  which  I  allude  is,  tliat,  by  a  map 
published  with  the  speech  of  the  honorable  member  from  Mis- 
souri, made  in  the  Senate,  on  the  question  of  ratifying  Uie 
treaty,'  this  well-known  and  long-used  road  is  laid  down,  prob- 
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ably  from  the  same  source  of  error  which  misled  Lord  Palmers* 
ton,  as  following  the  St  John,  on  its  south  side,  to  the  mouth 
of  tlie  St  Francis ;  thence  along  that  river  to  its  source,  aud 
thence,  by  a  single  twund,  over  the  Highlands  to  the  St.  Law- 
rence, near  Quebec.  This  is  all  imagination.  It  is  called  the 
"  Valley  Road."  Valley  Road  indeed !  \\Tiy,  Sir,  it  is  repre- 
sented as  running  over  the  very  ridge  of  the  most  inaccessible 
part  of  the  liighlands !  It  is  made  to  cross  abrupt  and  broken 
precipices,  two  thousand  feet  high  I  It  is,  at  dill'crciit  points  of 
its  imaginary  course,  from  fift^  to  a  hundred  miles  distant  from 
the  real  road. 

So  much,  Mr.  President,  for  the  great  boon  of  military  com- 
munication conceded  to  England.  It  is  nothing  more  nor  less 
than  a  common  road,  along  streams  aud  lakes,  and  over  a  coun- 
try in  great  part  rather  flat  It  then  passes  the  heights  to  the 
St  Lawrence.  If  war  breaks  out,  wc  shall  take  it  if  we  can, 
and  if  we  need  it,  of  which  there  is  not  the  slightest  probability. 
It  will  never  be  protected  by  forttfieations,  and  never  can  be.  It 
will  be  just  as  easy  to  take  it  from  England,  in  case  of  war,  as 
it  would  be  to  keep  possession  of  it,  if  it  were  oiur  own. 

In  regard  to  the  defence  of  the  heights,  I  shall  dispose  of  that 
subject  in  a  few  words.  There  is  a  ridge  of  highlands  which 
does  approach  the  River  St  Lawrence,  although  it  is  not  true 
that  it  overlooks  Qucbeo ;  on  the  contrary,  the  ridge  is  at  the 
distance  of  thirty  or  lorry  miles. 

It  is  very  natural  that  military  men  in  England,  or  indeed  in 
any  part  of  Enro[>e,  should  have  attached  great  importance  to 
these  mountains.  The  great  military  authority  of  I'^ngland,  per- 
haps the  highest  living  military  authority,  had  served  in  India 
and  on  the  European  continent,  and  it  was  natuml  enough  that 
he  should  apply  European  i<Iea5  of  military  defences  to  America. 
But  they  arc  quite  inapplicable.  Highlands  such  as  these  are 
not  ordinarily  found  on  the  great  battle-fields  of  Europe.  They 
are  neither  Alps  nor  PyR'nees;  tliey  have  no  passes  through 
them,  nor  roads  over  them,  and  never  will  have. 

Then  there  was  another  cause  of  miseoncrcption  on  this  subject 
ia  England.  In  ISSU  an  ez  parte  survey  was  made,  as  1  have 
said,  by  Colonel  Mudge  and  Mr.  Feat  hers  ton  haugh,  if  survey  it 
could  be  called,  of  the  region  in  tlic  North  of  Maine,  for  the  use 
of  the  British  government.     I  dare  say  Colonel  Mudge  is  au  in- 
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telltgcnt  and  respectable  officer;  how  mnch  personal  attention  he 
gave  the  subject  I  do  not  know.  As  to  Mr.  Feaihcrstoiihaugh, 
he  has  been  in  onr  service,  and  his  authority  Is  not  worth  a 
straw.  These  two  persons  made  a  report,  containing  this  very 
singular  statement:  That  in  the  ridge  of  highlands  nearest  to 
the  St  Lawrence  there  was  a  great  ftiatus  in  one  particular 
place,  a  gap  of  thirty  or  forty  miles,  in  which  the  elevation  did 
not  exceed  fifty  feet.  This  is  certainly  the  strangest  state- 
ment that  ever  was  made.*  Their  whole  report  gave  but  one 
measurement  by  the  barometer,  and  that  ineasnremcnt  stated 
the  height  of  twelve  hundred  feet  A  survey  and  map  were 
made  the  following  year  by  our  own  commissioners,  Messrs. 
Graham  and  TahM)tt,  of  the  Corps  of  Topograpliical  Engineers, 
and  Professor  Renwick,  of  Columbia  College.  On  this  map, 
the  very  spot  where  this  gap  was  said  to  be  situated  is  dotted 
over  thickly  witli  figures  allowing  heights  varying  from  twelve 
hundred  to  two  thousand  feet,  and  forming  one  rongh  and  lofty 
ridge,  marked  by  abrupt  and  almost  perpiMidinular  preripices. 
When  this  map  and  rejiorl  of  Messrs.  Mudge  and  Feather* 
stonhaugh  were  published,  the  British  authorities  saw  that  this 
alleged  gap  was  laid  down  as  an  indefensible  point,  and  it  was 
probably  on  that  ground  alone  that  they  desired  a  line  east  of 
that  ridge,  in  order  that  they  might  gtiard  against  access  of  a 
hostile  power  from  the  United  States.  But  in  truth  there  is  no 
such  gap;  our  engineers  proved  this,  and  we  quite  well  under- 
stood it  when  agreeing  to  the  boundary.  Any  man  of  common 
sense,  military  or  not,  must  therefore  now  see,  that  nothing  can 
be  more  imaginary  or  unfounded  than  the  idea  that  any  impor- 
tance attaches  to  the  possession  of  these  heightfi. 

Sir,  there  are  t^'o  old  and  well-known  ronds  to  Canada;  one 
by  way  of  Lake  Champlain  and  the  Richelieu,  to  Montreal. 
This  is  the  route  which  armies  have  traversed  so  often,  iji  dif- 
ferent periods  of  our  history.  The  other  leads  from  the  Kenne- 
bec River  to  the  sources  of  the  Chaudiere  and  the  Du  Loup, 
and  so  to  Quebea  This  last  was  the  track  of  Arnold's  march. 
East  of  this,  there  is  no  practicable  communicjition  for  troops 
between  Maine  and  Canada  till  we  get  to  the  Madawaska. 
We  had  before  us  a  report  from  General  Wool,  while  this  treaty 
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Was  under  negotiation,  in  which  that  intt^lligent  ollirer  declares 
that  it  is  perfectly  idle  to  think  of  fortifying  any  point  cast  of  this 
road.  East  of  Arnold's  track  it  is  a  inonntain  region,  through 
which  no  army  can  pos9ibly  pass  into  Canada.  With  General 
Wool  was  associated,  in  this  examination,  Major  Graham, 
whom  I  have  already  mentioned.  His  report  to  General  Wool, 
made  in  the  year  1838,  clearly  points  out  the  Kennelx'c  and 
Chaudiere  road  as  the  only  prnetieablc  rontc  for  an  ormy  be- 
tween Maine  and  Quebec.  He  was  puhscqnently  employed  as 
a  commissioner  in  the  ex  parte  surveys  of  the  United  States. 
Being  an  engineer  officer  of  hi^  character  for  milittiry  knowl- 
edge and  scientific  accuracy,  his  opinion  had  the  weight  it 
ought  to  have,  and  which  will  be  readily  given  to  it  by  all 
who  know  him.  His  subsequent  and  still  more  thorough  ac- 
quaintance with  this  mountain  range,  in  its  whole  extent,  has 
only  confirmed  the  judgment  which  he  had  previously  formed. 
And,  Sir,  this  avenue  to  Canada,  this  practicable  avenue,  and 
only  practicable  avenue  east  of  that  by  way  of  Lake  Cham- 
plain,  is  left  now  just  as  it  was  found  by  the  treaty.  The  treaty 
does  not  touch  it,  nor  in  any  manner  affect  it. 

But  I  must  go  further.  I  said  that  the  treaty  of  Washing- 
ton was  a  treaty  of  ef{uivalentS}  in  which  it  was  ex]>ccte<i  that 
each  party  should  give  something  and  receive  something.  I 
am  now  willing  to  meet  any  gentleman,  be  he  a  military  man 
or  not,  who  will  make  the  assertion,  that,  in  a  military  i)oint  of 
view,  the  greatest  advantages  derived  from  that  treaty  are  on 
the  side  of  Great  Britain.  It  was  on  this  point  that  I  wished 
to  say  something  in  reply  to  an  honorable  member  from  New 
York,'  w*ho  will  have  it  that  in  this  treaty  England  supposes 
that  she  got  the  advantage  of  us.  Sir,  I  do  not  tliink  the  mili- 
tary advantages  she  obtained  by  it  are  worth  a  ruali.  But  even 
if  they  were,  if  she  had  obtained  advantages  of  the  greatest  val- 
ue, would  it  not  have  been  fair  in  the  member  from  New  York 
to  state,  nevertheless,  whether  there  were  not  e<iuivalent  mili- 
tary advantages  obtained,  on  onr  side,  in  other  parts  of  the  line  ? 
Would  it  not  have  been  candid  and  proper  in  him,  when  ad- 
verting to  the  military  advantages  obtained  by  England,  in  a 
communication  bctiA'cen  New  Brunswick  and  Canada,  if  such 
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advantages  there  were,  to  have  stated,  on  the  other  hand,  and 
at  the  same  time,  onr  rornvery  of  Rnuse*s  Point,  at  the  outlet 
of  Lake  Champlain?  an  advantage  which  overbalanced  all  oth- 
ers, forty  times  told.  I  must  be  allowed  to  say,  that  I  certain- 
ly never  expected  that  a  member  from  New  York,  above  all 
other  men,  should  speak  of  tliis  treaty  as  conferring  military 
advantages  on  Great  Britain  without  full  cciuivalcnts.  1  listened 
to  it,  I  confess,  with  utter  astouishraent.  A  distJnguiahed  Sena- 
tor from  that  State*  saw  at  the  tune,  very  clearly,  the  advan- 
tage gained  by  this  treaty  to  the  United  States  and  to  New 
York.  He  voted  willingly  for  its  ratification,  and  he  never  will 
say  that  Great  Britain  obtained  a  balance  of  advantages  in  a 
military  point  of  view. 

Why,  how  is  tlie  State  of  New  York  affected  by  this  treaty? 
Sir,  is  not  Rouse's  Point  perfectly  well  known,  and  admitted,  by 
every  military  man,  to  be  tlie  key  of  Lake  Champlain  ?  It  com- 
mands every  vessel  passing  iip  or  down  the  lake,  between  New 
York  and  Canada.  It  had  always  been  supposed  that  this 
point  lay  some  distance  ?outh  of  the  parallel  of  45^,  which  was 
our  boundary  line  with  Canada,  and  therefor*?  was  within  the 
United  States;  and,  under  this  supposition,  the  United  States 
purchased  the  land,  and  commenced  the  erection  of  a  strong  fcw- 
treas.  But  a  more  accurate  survey  having  been  made  in  1818, 
by  astronomers  on  both  sides,  it  was  found  that  the  parallel  of 
45^^  ran  south  of  this  fortress,  and  thus  Rouse's  Point,  with  the 
fort  upon  it,  was  found  to  be  in  the  British  dominions.  This 
discovery  created,  as  well  it  might,  a  great  sensation  here. 
None  knows  this  better  than  tlie  honorable  member  from  South 
Carolina,^  who  was  then  at  the  iiead  of  the  Department  of 
War.  As  Rouse's  Point  was  no  longer  ours,  we  sent  our  engi- 
neers to  examine  the  shores  of  the  lake,  lo  find  some  other  place 
or  places  which  we  might  fortify.  They  made  a  report  on  their 
return,  saying  that  there  were  two  other  points  some  distance 
south  of  Rouse's  Point,  one  called  "Windmill  Point,  on  the  east 
side  of  the  lake,  and  the  other  called  Stony  Point,  on  the  west 
wde,  which  it  became  necessary  now  to  fortify,  and  they  gave  an 
estimate  of  tlie  probable  expense.  When  ibis  treaty  was  in  pro- 
cess of  negotiation,  we  called  for  the  opinion  of  military  men 
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respecting  the  value  of  Ronse's  Point,  in  order  to  see  whether  it 
was  highly  desirable  to  obtain  it.  We  had  their  report  before  ua, 
in  which  it  was  stated,  that  the  natural  and  best  point  for  the  de- 
fence of  tiic  outlet  of  Lake  Champlain  was  Rouse's  Point  In 
fact,  any  body  might  sec  that  this  was  the  case  who  would  look 
at  the  map.  The  point  projects  into  the  narrowest  passage  by 
which  the  waters  of  the  lake  pass  into  the  Richelieu.  Any  ves- 
sel, passing  into  or  out  of  the  lake,  must  come  within  point- 
blaulc  range  of  the  guns  of  a  fortress  erected  on  this  point ;  and 
it  ran  out  so  far  that  any  such  vessel  must  approach  the  fort, 
head  on,  for  several  miles,  so  as  to  be  exposed  to  a  raking  fire 
from  the  battery,  before  she  could  possibly  bring  her  broadside 
to  bear  upon  the  fort  at  alL  It  was  very  ditlerent  with  the  points 
farther  south.  Between  them  the  passage  was  much  wider;  so 
much  so,  indeed,  that  a  vessel  might  pass  directly  between  the 
two,  and  not  be  in  reach  of  point-blank  shot  from  either. 

Mr.  Dickinson  of  New  York  here  interposed,  to  ask  whether  tba 
Dutch  line  did  not  give  us  Rouse^s  Point. 

Certainly  not  It  gave  us  a  eemieircular  line,  ninning  round 
the  fort,  but  not  including  what  we  had  possessed  before.  And 
besides,  we  had  rejected  the  Dutch  line,  and  the  whole  point 
now  clearly  belonged  to  England.  It  was  all  within  the  British 
territory. 

I  was  saying  that  a  vessel  might  pass  between  Windmill 
Point  and  Stony  Point,  and  be  without  the  range  of  both, 
till  her  broadside  conid  be  brought  to  bear  upon  either  of 
them.  The  forts  would  be  entirely  independent  of  each  other, 
and,  having  no  communication,  could  not  render  each  other 
the  least  assistance  in  case  of  attack.  But  the  military  men 
told  us  there  was  no  sort  of  question  that  Rouse's  Point  wu8 
extremely  desirable  as  a  point  of  military  defence.  This  is 
plain  enough,  and  I  need  not  spend  time  to  prove  it  Of  one 
thing  1  am  certain,  that  the  true  road  to  Canada  is  by  the 
way  of  Lake  Champlain.  That  is  the  old  path.  I  take  to  my- 
self the  credit  of  having  said  here,  thirty  years  ago,  speaking 
of  the  mode  of  taking  Canada,  that,  when  an  American  woods- 
man undertakes  to  fell  a  tree,  he  does  not  begin  by  lopping  oif  the 
branches,  but  strikes  his  axe  at  once  into  the  trunk.  The  trunk, 
in  relation  to  Canada,  is  Montreal,  and  the  River  St  Lawrence 
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down  to  Quebec;  and  so  we  found  in  the  last  war.  It  is  not 
my  purpose  to  scan  the  propriety  of  military  measures  theo 
adopted,  but  I  suppose  it  to  have  been  rather  accidental  and  un- 
fortunate that  we  began  the  attack  in  Upper  Canada.  It  would 
have  been  better  military  policy,  as  I  suppose,  to  have  pushed 
our  whole  force  by  the  way  of  Lake  Cliaraplain,  and  made  a 
direct  movement  on  Montreal ;  and  though  wc  might  thereby 
have  lost  the  glories  of  the  battles  of  the  Thauies  and  of  Lun- 
dy'd  Lane,  and  of  the  sortie  iroiu  Fort  Erie,  yet  we  should  have 
won  otiier  laurels  of  e[]ual,  and  fierhaps  greater  value,  at  Mon- 
treal. Once  successful  in  this  movement,  the  whole  country 
above  would  have  fallen  into  our  power.  Is  not  this  evident  to 
every  gentleman  ? 

Rouse's  Point  is  the  beat  means  of  defending  both  the  ingress 
into  the  lake,  and  the  exit  from  it.  And  I  say  now,  that  on  the 
whole  frontier  of  the  State  of  New  York,  with  the  single  excep- 
tion of  the  Narrows  below  the  city,  there  is  not  a  point  of  e<|ual 
importance.  I  hope  this  government  will  last  for  ever;  but  if  it 
docs  not,  and  if,  in  tlic  judgment  of  Heaven,  so  great  a  calamity 
shall  befall  us  as  the  rupture  of  this  Union,  and  the  State  uf  New 
York  shall  thereby  be  thrown  upon  her  own  defences,  1  ask,  Is 
there  a  single  point,  except  the  Narrows,  the  possession  of  which 
she  will  so  much  desire?  No,  there  is  not  one.  And  how  did 
wc  obtain  this  advantage  for  her?  The  paralJe]  of  45^  north 
was  established  by  the  treaty  of  l7Hii  as  our  boundary  with 
Canada  in  that  part  of  the  line.  But,  as  I  have  stated,  that 
line  was  found  to  run  south  of  Rouse's  Point.  And  how  did 
wo  get  back  this  precious  possession  ?  By  running  a  semicircle 
tike  that  of  the  King  of  the  Netherlands?  No;  wc  went  back 
to  the  old  line,  which  had  always  been  supposed  to  be  the  true 
line,  and  the  establishment  of  which  gave  us  not  only  Rouse's 
point,  but  a  strip  of  land  containing  some  thirty  or  forty  tLou- 
sand  acres  between  the  parallel  of  45^  and  the  old  line. 

The  same  arrangcnicnt  gave  ua  a  similar  advantage  in  Ver- 
mont; and  I  have  never  heard  that  the  constituents  of  niy  friend 
near  me"  made  any  complaint  of  the  treaty.  That  State  got 
about  sixty  or  seventy  thousand  acres,  including  several  villages, 
which  would  otherwise  have  been  left  on  the  British  side  of  the 


Mr.  Phelps. 


DEFENCE  OF  TilE  TREATY  OF  WASmNGTON.        113 

line.  Wo  received  Rouse's  Point,  and  thifl  additional  land,  as 
one  of  the  equivalents  for  the  cession  of  territory  made  in  Maine. 
And  what  did  we  do  for  New  Hampshire?  There  was  an  an- 
cient dispute  as  to  which  was  the  iiorthwesternmost  head  of  the 
Connectieut  River.  Several  streams  were  found,  either  of  which 
might  be  insisled  on  as  the  true  boundan,'.  But  we  claimed 
that  which  is  called  Hall's  Stream.  This  had  not  formerly  been 
allowed ;  the  Ihitch  award  did  not  give  to  New  Hampshire 
what  she  claimed;  and  Mr.  Van  Ness,  our  commissioner,  ap- 
pointed under  tlie  treaty  of  Ghent,  after  examining  the  ground, 
came  to  the  conclusion  that  we  were  not  entitled  to  Hall's 
Stream.  1  thought  that  we  were  so  entitled,  although  I  admit 
that  Hall's  Stream  does  not  join  the  Connecticut  River  till  after 
it  has  passed  the  parallel  of  45^.  By  the  treaty  of  Washington 
this  demand  was  agreed  to,  and  it  gave  New  Hampshire  one 
hundred  thousand  acres  of  land.  I  do  not  say  that  we  obtained 
this  wrongfully ;  but  I  do  say  that  we  got  that  which  Mr.  Van 
Nes£  had  doubted  our  right  to.  I  thought  the  claim  just,  how- 
ever, and  the  line  was  established  accordingly.  And  here  let 
me  say,  once  for  all,  that,  if  we  had  gone  for  arbitration,  we 
should  inevitably  have  lost  what  the  treaty  gave  to  Vermont  and 
New  York;  because  all  that  was  clear  matter  of  cession,  and 
not  adjustment  of  doubtful  boundary.  ^ 

I  think  that  I  ought  now  to  relieve  the  Senate  from  any  fur- 
ther remarks  on  this  northeastern  boundary.  I  say  that  it  was 
a  favorable  arrangement,  both  to  Maine  and  Massachusetts,  and 
that  nine  tenths  of  their  people  arc  well  satisfied  with  it;  and  I 
say  also,  that  it  was  advantageous  to  New  Hampshire,  Ver- 
mont, and  New  York.  And  I  say  further,  that  it  gave  up  no 
important  military  poini,  but,  on  the  contrarj',  obtained  one 
of  the  greatest  consequence  and  value.  And  here  I  leave  that 
part  of  the  case  for  the  consideration  of  the  Senate  and  of  the 
country. 

Here  the  Senate  adjourned.  On  the  following  day,  Mr.  Webster  re- 
sumed hia  speech  as  follows :  — 

Yesterday  I  read  from  the  proceedings  in  the  British  Parlia- 
ment an  extract  from  a  despatch  of  Lord  Palmerston  to  Mr.  Fox, 
in  which  Lord  Palmerston  says  that  tbc  British  government,  as 
early  as  1840,  had  perceived  that  they  never  could  come  to  a 
10* 
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settlement  of  this  controversy  with  the  government  of  Mr.  Van 
Bureii.  I  tlo  not  wish  to  say  whetlier  the  fault  was  more  on 
one  side  than  the  other;  but  I  wiali  to  bar,  in  the  first  place,  any 
inference  of  an  improper  character  which  may  be  drawn  from 
that  statement  of  the  British  Secretary  of  State  for  Foreign 
Ail'aira.  It  was  not  that  they  looked  forward  to  a  change  which 
yhould  bring  geiitjemcn  into  power  more  pliable,  or  more  a^j^e- 
able  to  the  purposes  of  Englatid.  No,  Sir,  those  remarks  of 
Lord  Palmerstou,  whether  true  or  false,  were  not  caused  by  any 
peculiar  stoutness  or  stinhegs  which  Mr.  Van  Bureii  had  ever 
maintained  on  our  side  of  the  merits  of  the  question.  The  mer- 
its of  the  boundary  question  were  never  discussed  by  Mr.  Van 
Bureu  to  any  extent  The  thing  that  bis  administration  dis- 
cussed wa»  the  formation  of  a  convention  of  exploration  and 
arbitration  to  settle  the  question.  A  few  years  before  this  de- 
spatch of  Lord  Palmerston  to  Mr.  Fox,  the  two  goverument», 
as  I  have  repeatedly  said,  had  agreed  liow  the  question  should 
be  settled.  They  had  agreed  that  there  should  be  an  explora- 
tion. \Ir.  Van  Buren  had  proposed  and  urged  arbitration  also. 
England  had  agreed  to  this,  at  his  request.  The  governments 
bad  agreed  to  these  two  principles,  therefore,  long  before  the  date 
of  that  letter  of  Lord  Palmerston ;  and  from  the  time  of  that 
agreement,  till  near  the  close  of  Mr.  Van  Buren's  adininihtration, 
the  whole  correspondence  turned  on  the  arrangement  of  detuiU 
of  a  convention  for  arbitration,  according  to  the  stipuhition  of 
the  parties.  It  was  not,  therefore,  on  uecount  of  any  notion  that 
Mr.  Van  Buren  stood  up  for  American  qnestions  better  than 
others.  It  was  because  these  subordinate  questions  respecting 
the  convention  for  arbitration  had  got  into  so  much  complexity, 
were  so  cmbnirassed  with  projects  and  counter-projects,  had 
become  so  diliicult  and  entangled;  and  because  every  effort  to 
disentangle  them  had  made  the  matter  worse.  On  litis  account 
alone,  Lord  Palmerston  made  the  reniurk.  1  wish  to  draw  no 
inference  that  would  be  injurious  to  others,  to  make  no  imputa- 
tion on  Mr.  Van  Buren.  But  it  is  necessary  to  remember,  that 
this  dispute  had  run  on  for  years,  and  was  likely  to  run  on  for 
ever,  though  the  main  principles  had  already  been  agreed  on, 
namely,  exploration  and  arbitration.  It  was  an  endless  dii^cus- 
sion  of  details  and  forms  of  proceeding,  in  which  the  parties 
receded  farther  and  fariher  from  each  other  every  day. 
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Onn  thing  more,  Sir,  by  way  of  expluimlion.  I  referred  yes- 
terday to  the  report  made  by  Genenil  Wool,  in  rospecl  to  tliu 
road  from  Kennebec.  In  point  of  faut,  the  phice  which  General 
Wool  recommended,  in  H;38,  to  be  fortified,  was  a  few  miles 
farther  east,  towards  the  waters  of  tlic  l*cnobseot  River,  than 
Arnold's  route;  but,  generally,  the  remark  I  made  was  perfectly 
true,  that  there  has  not  been  a  road  or  pasga{;e  at  any  consider- 
able distance  east  of  that  line.  The  honorable  member  from 
New  York  yesterday  produced  extracts  from  certain  debates  in 
Parliament  respecting  the  imjiortaiice  of  the  territory  ceded  to 
Kngland,  in  a  military  point  of  view.  I  beg  to  refer  to  some 
others  which  I  hold  in  my  hand,  but  which  I  aliall  not  read;  the 
speeches  of  Sir  diaries  Napier,  Lord  PaLmerston,  Sir  Howard 
Douglass,  and  others,  as  an  offset  to  those  (|Uoted  by  the  honor* 
able  member.  But  I  do  not  tiiink  it  of  importance  to  balance 
those  opinions  against  each  other.  Some  gentlemen  appear  to 
entertain  one  set  of  opinions,  some  another;  and,  for  my  own 
part,  1  candidly  admit  that,  by  botli  the  one  and  the  other,  facts 
are  overstated.  I  do  not  believe,  Sir,  that  any  tiling,  in  a  mili- 
tary point  of  view,  ceded  by  us  to  England,  is  of  any  great  con- 
sequence to  na  or  to  her;  or  that  any  thing  important  in  that 
respect  was  ceded  by  cither  party,  always  excepting  House's 
Point  I  do  believe  it  was  an  object  of  importance  to  repossess 
ourselves  of  the  site  of  that  fortress,  and  on  that  point  I  shall 
proceed  to  make  a  few  remarks  that  escaped  rne  yesterday. 

I  do  not  complain  here  that  the  member  from  New  York  has 
underrated  the  importance  of  that  acquisition.  Jle  has  not 
spoken  of  it.  But  what  I  do  complain  of,  if  complaint  it  may 
be  called,  is,  that,  when  he  spoke  of  cessions  made  to  England 
by  the  treaty  of  Wa.^lnngton,  a  treaty  which  proposed  to  pro- 
cectl  on  the  ground  of  mutual  coucesr^ious,  c<iuivalcj)t3,  and  con- 
siderations, when  referring  to  such  a  treaty  to  show  the  conces- 
sions made  to  England,  he  did  not  consider  it  necessary  to  state, 
on  the  otiicr  hand,  the  corresponding  cessions  made  by  England 
to  US.  And  I  say  again,  that  tlie  cession  of  Rouse's  Point  by 
her  must  be,  and  is,  considcrtMi,  by  those  beat  capable  of  appre- 
ciating its  value,  of  more  importance  in  a  military  light  than 
all  the  cessions  we  made  to  England.  To  show  how  our  gov- 
ernment have  regarded  its  importance,  let  me  remind  yon,  that, 
immediately  on  the  close  of  the  last  war,  although  the  country 
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■was  heavily  in  debt,  there  was  nothing  to  which  the  government 
addressed  itself  with  more  zeal  than  the  fortifying  this  point,  as 
the  natural  defence  of  Lake  ChamplaiiL  As  early  as  1816,  the 
government  paid  twenty  or  thirty  thousand  dollars  for  the  site, 
and  went  on  with  the  work  at  an  expense  of  one  hundred  thou- 
sand dollars.  But  in  1818,  the  a&tronoiners  appointed  on  both 
sides  found  it  was  on  the  English  side  of  the  boundary.  That, 
of  course,  terminated  our  operations.  But  that  is  not  all.  How 
did  our  government  regard  the  acquisition  by  the  treaty  of 
Washington?  Why,  the  ink  with  which  that  treaty  was  signed 
was  hardly  dry,  when  the  most  eminent  engineers  were  de- 
spatched to  that  place,  who  examined  its  strength,  and  proceed- 
ed to  renew  and  rebuild  it  And  no  military  work,  not  even  the 
fortijicationrt  for  Ihe  defence  of  the  Nnrrows,  approaching  the 
harbor  of  New  York,  has  been  proceeded  with  by  the  govern- 
ment with  more  zeal.  Having  said  so  much,  Sir,  I  ■will  merely 
add,  that  if  gentlemen  desire  to  obtain  more  information  on  this 
important  subject,  they  may  consult  the  head  of  the  engijieer 
oorps,  Colonel  Totteu,  and  Commodore  Morris,  who  went  there 
by  instructions  to  examine  it,  and  who  reported  thereon. 

And  here,  Sir,  I  conclude  my  remarks  on  the  question  of  the 
norlhcastcrn  boundary. 

I  now  leave  it  to  the  country  to  say,  whether  this  ques- 
tion, this  troublesome,  and  annoying,  and  dangerous  question, 
which  had  lasted  through  the  ordinary  length  of  two  genera- 
tions, having  been  taken  up  in  18-11,  was  not  promptly  settled 
and  well  settled;  whether  it  was  not  well  settled  for  Maine 
and  Massachusetts,  and  well  settled  for  the  whole  country ; 
and  whether,  in  the  opinion  of  all  fair  and  candid  men,  the 
complaint  about  it  which  we  hear  at  this  day  does  not  arise 
entirely  from  a  desire  that  those  connected  witJi  the  accomplish- 
ment of  a  measure  so  important  to  the  peace  of  the  country 
should  not  be.  allowed  to  derive  too  much  credit  from  it 


Mr.  President,  the  destruction  of  the  steamboat  "  Caroline,"  in 
tlic  harbor  of  Schlosser,  by  a  British  force,  in  December,  1S37, 
and  the  arrest  of  Ah'xander  McLei>d,  a  British  subject,  compos- 
ing part  of  that  force,  four  years  afterwards,  by  the  authorities 
of  New  York,  and  his  trial  for  an  alleged  murder  committed  by 
him  on  that  occasion,  have  been  subjects  of  remark,  here  and 
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ebewhere,  at  this  session  of  Congre&s.  They  are  curiiiected 
subjects,  and  call,  in  the  firat  place,  for  a  brief  historical  narra* 
tive. 

In  the  year  1837,  a  civil  commotion,  or  rebellion,  which  had 
broken  out  in  Canada,  had  been  suppressed,  and  many  persons 
engaged  in  it  had  fled  to  the  United  States.  In  the  autumn  of 
that  year,  these  persons,  associating  with  themselves  many  per- 
sons of  lawless  character  in  the  United  States,  made  actual  war 
on  Canada,  and  took  possession  of  Navy  Island,  belonging  to 
England,  in  the  Niagara  River.  It  may  be  the  safest  course  to 
give  an  account  of  these  occurrences  from  oliicial  sources.  Mr. 
Van  Buren  thus  recites  the  facts,  as  the  government  of  the 
United  States  understood  them,  in  his  message  of  December, 
1838:  — 

"  I  had  hoped  that  the  respect  for  the  laws  and  regard  for  the  peace 
and  honor  of  their  own  counlrj-,  which  have  ever  characterized  the  citi- 
ZKii  of  the  United  States,  would  have  prevented  any  portion  of  ihem 
from  using  any  means  to  promote  insurrection  in  the  territory  of  a  power 
nith  which  we  arc  at  pence,  and  with  which  the  United  States  are  de- 
sirous of  maiutaining  the  most  friendly  relations.  I  deeply  regret,  bow- 
ever,  to  be  obliged  to  inform  you  tliat  this  has  not  been  the  case. 

"  Information  has  been  given  to  me,  derived  from  otficial  ond  other 
sources,  tlmt  many  citizens  of  the  Unite<l  Stales  have  associated  lugulh- 
cr,  to  make  hu^^tilo  incursions  from  our  territory  into  Canada,  and  to  aid 
and  abet  insurroclion  there,  in  violatioa  of  the  obligatioQs  and  laws  of 
the  United  States,  and  in  open  disregard  of  tlicir  own  duties  ws  citizens. 
This  information  has  been  ia  part  cunrinned  by  a  liustlle  invuHJim  aclu- 
ally  made  by  citizens  of  the  United  States,  in  conjunction  with  Cana- 
dians and  others,  ond  accompnnicd  by  a  forcible  seizure  of  tltc  property 
of  our  citizens,  and  an  application  thereof  to  tlie  prosecution  of  mihlary 
operatiuns  against  llic  autliorities  ami  people  of  ('nnada.  The  results 
of  these  criminal  assaults  upon  die  peace  and  order  of  a  neighboring 
country  have  been,  as  was  to  be  expected,  fatally  destructive  (o  the 
misguided  or  dehidcd  persons  engaged  In  them,  and  highly  injurious  to 
those  in  whose  behalf  xhcy  are  professed  to  have  been  undormltcri.  The 
authoritius  in  Canada,  from  intelligence  received  of  such  intended  move- 
ments among  our  citizens,  hnvo  felt  themselves  obliged  to  Intic  precau- 
tionary measures  against  tlieni,  have  actually  embodied  ibo  milliiii,  and 
assumed  an  attitude  to  repel  an  invasion,  to  which  they  bolievod  the  eol- 
onies  were  exposed  from  the  United  Stales.  A  stale  of  feeling  on  both 
■ides  of  tlie  frontier  bad  tlius  been  produced,  wluch  called  fur  prompt 
and  vigorous  interference." 
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The  foUowing  is  the  British  account  of  the  same  occur* 
rence:  — 

"  In  ihis  Htnic  of  things,  n  smnH  bnntl  of  CnnnHinn  Tcfiigocs,  who  had 
token  iihcllLT  in  the*  Statu  of  New  York,  funiiud  a  league  wiili  a  number 
of  the  citizens  of  ihc  United  States  for  the  purpose  of  invading  the  Brit- 
ish lerritorj',  not'to  join  a  parly  engaged  in  civil  war,  because  civil  war 
(It  that  time  in  Canada  there  was  none,  but  in  order  to  commit,  within 
the  British  territory,  the  crimes  of  robbery,  arson,  and  murrler. 

"  By  a  neglect  on  the  part  of  that  government,*  wliich  seems  lo  admit 
of  but  one  explanation,  the  storehouses  which  contained  the  arms  and 
ammunition  of  the  State  were  left  unguarded^  and  were  consequently 
broken  ojion  by  this  gang,  who  carried  off  iliencc,  in  open  day,  and  in 
llie  most  public  manner,  caimon  and  other  implements  of  war. 

"  AOer  some  days' preparation,  these  people  proceeded,  without  any 
inlerruplion  from  the  government  or  aulhorilies  of  the  Slate  of  New 
York,  and  under  the  command  of  an  American  citizen,  to  invade  and 
occupy  Na\'y  Island,  and  port  of  the  British  terrilory;  and  having  en- 
gaged the  steamboat  Caroline,  wliicli,  for  their  special  service,  was  cut 
out  of  die  ice,  in  which  she  had  been  inclosed  in  the  port  of  Buffaloi 
ibcy  had  used  her  for  the  purpose  of  bringing  over  to  Navy  Istond, 
from  the  United  States  territory,  men,  anns,  ammunition,  stores,  and 
provisions. 

'*TI)c  preparations  made  fbr  this  invasion  of  British  territory  by  a 
bond  of  men  organized,  armed,  and  equipped  within  the  United  States, 
and  consisting  partly  of  Britisli  subjects  and  partly  of  American  citizens, 
hod  induced  the  British  authorities  to  station  a  military  force  at  Chip- 
pewa, to  repel  tlie  thr(?ateued  invasion,  and  to  defend  her  Majesty's  ter- 
ritory. T\w  commander  of  that  fort,  seeing  that  ihe  Caroline  was  used 
as  a  means  of  supply  and  reinforcement  for  the  invaders,  who  had 
occupied  Navy  Island,  ju<Iged  that  the  capture  and  destruction  of  that 
vessel  would  prevent  supplies  and  reinforcements  from  passing  over  to 
ihe  island,  and  would,  moreover,  deprive  tlie  force  on  the  island  of  the 
means  of  passing  over  to  the  British  terrilory  on  Uie  mainland." 

According  to  the  British  account,  the  expedition  sent  to  cap- 
ture the  Caroline  expected  to  6nd  her  at  Navy  Island;  but  when 
the  commanding  officer  came  round  the  point  of  the  island  in 
the  night,  he  found  that  she  was  moored  to  the  other  shore.  This 
did  not  deter  lum  from  making  the  capture.  In  that  capture  a 
citizen  of  the  United  States  by  the  name  of  Burfrcc  lost  his  life; 
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the  British  authorities  pretend,  by  a  chance  shot  from  one  of  his 
own  party;  the  American,  by  a  shot  from  one  of  the  British 
party. 

This  transaction  took  place  on  the  29th  of  December,  1837, 
in  the  first  year  of  Mr.  Van  Burcn's  administration.  No  sooner 
was  it  known  here,  and  made  the  subject  of  a  commnnication 
by  Mr.  Forsyth  to  Mr.  Fox,  than  the  latter  avowed  it  as  an  act 
done  by  the  British  authorities,  and  justified  it,  as  a  proper  and 
necessary  measure  of  self-defence.  Obsierve,  Sir,  if  you  please, 
that  the  Caroline  was  destroyed  in  December,  1837,  and  Mr. 
Fox's  avowal  of  that  destruction  aa  a  government  act,  and  his 
justification  of  it,  were  made  in  January  following,  so  soon  ns 
knowledge  of  the  occurrence  reached  Washington.  Now,  if  tlie 
avowal  of  the  British  minister,  made  in  the  name  of  liis  ^ov- 
emment,  was  a  sufllciently  authentic  avowal,  why,  then,  from 
that  moment,  the  government  of  Great  Britain  became  respon- 
sible for  the  act,  and  the  United  States  was  to  look  to  that  gov- 
ernment for  reparation,  or  redress,  or  whatever  act  or  acknowl- 
edgment or  apology  the  case  called  for.  If  Mr.  Fox's  letter 
was  proper  proof  that  the  destruction  of  the  Caroline  was  an 
act  of  public  force,  then  the  government  of  Great  Britain  was 
directly  responsible  to  the  government  of  the  United  States ;  and 
of  the  British  government  directly,  and  the  British  government 
only,  was  satisfaction  to  be  demanded.  Nothing  was  immedi* 
ately  done ;  the  matter  was  suHcrcd  to  lie,  and  grow  cool ;  but 
it  afterwards  became  a  question  at  what  time  the  United  States 
government  did  llrst  learn,  by  sulTicicnt  evidence  and  authority, 
that  the  British  government  had  avowed  the  destrucljon  of  the 
Caroline  as  its  own  act.  Now,  in  the  fixst  place,  there  was  the 
direct  avowal  of  Mr.  Fox  made  at  the  time,  and  never  disap- 
proved. This  avowal,  and  the  account  of  the  transaction, 
reached  London  in  February,  1839.  Lord  Palnicrston  tliinks 
that,  in  conversations  with  Mr.  Stevenson,  not  long  subsciiucnt, 
he  intimated  distinctly  that  the  destruction  of  the  vessel  would 
turn  out  to  be  justitiablc.  At  all  cvcnta,  it  id  certain,  that,  on 
the  22d  day  of  May,  1838,  iji  an  otlicial  note  to  Lord  Paltners- 
tou,  written  by  instructions  from  this  government,  demanding 
reparation  for  her  destruction,  Mr.  Stevenson  stated,  "  that  the 
government  of  the  United  States  did  consider  that  transaction 
as  an  outrage  upon  the  United  States,  and  a  violation  of  United 
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StateA  territory,  committed  by  Britiflh  troops,  planned  and  exe- 
cuted by  the  Lientcnant-GovernoT  of  Upper  Canada."  It  is 
clear,  then,  tliat  the  government  of  the  United  States  so  iinder- 
tftood  the  matter,  when  it  gave  Mr.  Stevenson  the  instructions 
on  which  he  made  this  demand.  The  administration  knew, 
full  well,  that  the  expedition  was  a  public  expedition,  set  on  foot 
by  the  authorities  of  Canada,  avowed  here,  ii«mediately,  by  Mr. 
Fox,  an  an  act  of  which  the  British  government  took  upon  if^'lf 
the  responsibility,  and  never  disavowed  by  that  government  at 
any  time  or  in  any  way. 

And  now,  Sir,  why  was  this  aggression  on  the  territory  of  the 
United  States,  why  was  this  indignity,  sutTere<I  to  remain  un- 
vindicated  and  unredressed  for  three  years  ?  Why  was  no 
answer  made,  and  none  insisted  on,  to  Mr.  Stevenson's  ofHctnl 
and  direct  demand  for  reparation  ?  The  jealous  guardians  of 
national  honor,  f>o  tenaciously  alive  to  what  took  place  in  1843, 
what  opiate  had  drugged  their  patriotism  for  po  many  years? 
Whose  fault  was  it  that,  up  to  1841,  the  government  of  Great 
Britain  had  been  brought  to  no  acknowledgment,  no  explana- 
tion, no  apology?  This  long  and  unbroken  slumber  over  public 
outrage  and  national  indignity,  who  indulged  in  it  ?  Nay,  if  the 
govcrtimeiit  of  the  United  Slates  thought  it  had  not  suflicicnt 
evidence  that  the  oulroi^e  was,  as  it  had  declared  it  to  be  itself, 
a  public  outrage,  then  it  yvns  a  private  outrage,  the  invasion  uf 
oar  territory,  and  the  murder  of  an  American  citizen,  without 
any  jur^tification,  or  pretence  of  justification ;  and  had  it  not 
become  high  time  that  sucti  an  outrage  was  reda>»sed  ? 

Sir,  there  is  no  escape  from  this.  The  administration  of  Mr. 
Van  Buren  knew  perfectly  well  that  the  destrucllon  of  the  Car- 
oline was  an  act  of  public  force,  done  by  the  British  authorities 
in  Canada.  They  knew  it  bad  never  been  disavowed  at  home. 
The  act  was  a  wrongful  one  on  the  part  of  the  Canadian  forces. 
They  had  no  right  to  invade  the  territory  of  the  United  States. 
It  was  au  aggression  for  which  satisfaction  was  due,  and  should 
have  been  insisted  on  immediately,  and  iti^tsted  on  persever- 
uigly.  But  this  was  uot  done.  The  administration  slept,  and 
slept  on,  and  would  have  slept  till  this  time,  if  it  bad  not  been 
waked  by  the  arrest  of  McLeod.  Being  ou  tliis  side  of  the  liue, 
and  making  foolish  aiul  false  buasls  of  his  martial  achievemcntfl, 
McLeod  was  arrested  in  November,  1840,  on  the  charge  of  the 
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mnnler  of  Durfrec,  in  capturing  the  Caroline,  and  committed  to 
prison  by  the  authorities  of  New  York.  He  was  bailed;  but 
violence  and  mobs  overawed  the  courts,  and  he  was  recommit- 
ted to  jail. 

ThJ3  was  an  important  and  very  exciting  occurrence.  Mr. 
Fox  made  a  demand  for  his  immediate  release.  The  adminis- 
tration of  Mr.  Van  IJuren  roused  itself,  and  looked  round  to 
ascertain  its  position.  Mr.  Fox  again  asserted,  that  the  destruc- 
tion of  the  Caroline  waa  an  act  of  public  force,  done  by  public 
authority,  and  avowed  by  the  English  government,  as  the 
American  government  had  long  before  known.  To  this  Mr. 
Forsyth  replied,  in  a  note  of  l^eceraber  26th,  1840,  thus :  "  If 
the  destruction  of  the  Caroline  was  a  public  act  of  persons  in 
her  Mujeaty'a  service,  obeying  the  order  of  their  superior  author- 
ities, this  fact  has  not  been  before  communicated  to  the  govern- 
ment of  the  United  States  by  a  person  autiiorized  to  make  the 
admission."  Certainly,  Mr.  President,  it  is  not  easy  to  reconcile 
this  language  with  the  instructions  under  which  Mr.  Stevenson 
made  his  demand  of  May,  1S38,  and  which  demand  he  accom- 
panied with  the  declaration,  that  the  act  was  planned  and  exe- 
cuted by  the  authorities  of  Canada.  AVhether  the  act  of  the 
Governor  had  or  had  not  been  approved  at  home,  tjie  government 
of  the  United  States,  one  would  think,  could  hardly  need  to  be 
informed,  in  1840,  that  that  act  was  committed  by  persons  in 
her  Majesty's  sen'ice,  obeying  the  order  of  their  superior  au- 
thorities, full.  Forsyth  adds,  very  properly,  that  it  will  be  for 
the  courts  to  decide  on  the  validity  of  the  defence.  It  is  worthy 
of  remark,  that,  in  this  letter  of  the  2Gth  of  December,  1S40, 
Mr.  Forsyth  complains,  that  up  to  that  day  the  government  of 
the  United  States  had  not  become  acquainted  with  the  views 
and  intentions  of  the  government  of  England  respecting  the 
destruction  of  the  Ciu-olinc!  Now,  Mr.  President,  this  was  the 
state  of  things  in  the  winter  of  1840-41,  and  on  the  4th  of 
March,  1841,  when  General  William  lienry  Harrison  became 
President  of  the  United  States. 

On  the  12th  of  that  same  month  of  March,  Mr.  Fox  wroto 
to  the  Department  of  State  a  letter,  in  which,  after  referring  to 
his  original  correspondence  with  Mr.  Forsyth,  in  which  he  had 
avowed  and  justiticd  the  capture  of  the  Caroline  as  an  act  of 
necessary  defence,  he  proceeds  to  say :  — 
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"  The  undersigned  is  directed,  in  the  first  place,  to  moke  known  to 
the  government  of  lliu  United  Suites,  llmt  lier  Mujesty's  government 
entirely  approve  of  the  course  pux-sued  by  the  undersigned  in  that  cor- 
respondence, and  of  the  language  adopted  by  him  in  tlie  official  letters 
above  mentioned. 

"  And  ilie  undersigned  is  now  instructed  again  to  demand  from  the 
govurnraent  of  the  United  Sbites,  formally,  In  the  name  of  the  British 
government,  the  immediate  release  of  Mr.  Ale-xandcr  McLeod. 

"  The  grounds  upon  which  the  Dritish  government  make  this  demand 
upon  the  government  of  the  United  States  are  tlicae  ;  That  the  transac- 
tion on  account  of  which  Mr.  McLewI  has  been  arrested,  and  is  to  be 
put  upon  his  trial,  was  a  transaction  of  a  public  character,  planned  and 
executed  by  persons  duly  empowered  by  her  Majesty's  cotoniul  authori- 
ties to  take  any  steps,  and  to  do  any  acts,  which  might  be  necessary  for 
the  defence  of  her  Majesty's  territories,  and  for  the  protection  of  her 
Majesty's  subjects ;  and  that,  consequently,  those  subjects  of  her  Majes- 
ty who  engaged  in  tliat  tiaosactioa  were  porforining  an  act  of  public 
duty,  for  which  they  cannot  t>e  made  personally  and  individually  answer- 
able 10  (he  laws  and  tribuuaU  of  any  fon^ign  country. 

**  The  transaction  may  have  been,  as  her  Majesty's  government  are 
of  opinion  that  it  was,  a  justifiable  employment  of  force  for  tlic  purpose 
of  dt-fcadiiig  tlie  British  territory  from  the  unjirovoked  attack  uf  u  band 
of  British  rebels  and  American  pirates,  who,  having  been  permitted  to 
arm  and  organize  themselves  within  the  territory  of  the  United  States, 
had  actually  invaded  and  occupied  a  portion  of  the  territory  of  her 
Majesty;  or  It  may  have  been,  as  alleged  by  Mr.  Forsyth  in  his  note  to 
the  undersigned  of  the  26th  of  Deceml)er, '  a  most  unjustifiable  invasion, 
in  time  of  peace,  of  tlie  territory  of  the  United  Slates.*  But  it  is  a 
question  essentially  of  a  political  and  inlcmntional  kind,  which  can  be 
discussed  and  settled  only  between  Oie  two  governments,  and  which  the 
courts  of  justice  of  the  Slate  of  New  York  cannot  by  possibility  have 
any  means  of  judging,  or  any  right  of  deciding." 

The  British  government  insisted  that  it  must  have  been 
known,  and  was  well  known,  long  before,  that  it  had  avowed 
and  justified  the  capture  of  the  Caroline,  and  taken  upon  itself 
tiie  responsibility.  Mr.  Forsyth,  as  you  have  scon,  Sir,  in  his 
note  of  December  26th,  had  said  that  fact  had  not  been  before 
(wmmunicated  by  a  person  authorized  to  make  the  admission. 
Whati  then,  was  to  be  done  ?  Here  was  a  new,  fresh,  and 
direct  avowal  of  the  act  by  the  British  government,  and  a  formal 
demand  for  McLeod's  immediate  release.  And  how  did  Gen- 
eral Harrison's  adniliiistrdtiun  treat  tbu}  ?     Sir,  just  as  it  ought 
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to  have  treated  it  It  woa  not  poor  and  mean  enough,  in  its 
intercourse  with  a  foreign  government,  to  make  any  reflections 
on  its  predecessor,  or  appear  to  strike  ont  a  new  path  for  itself. 
It  did  not  seek  to  derogate,  in  the  blightest  degree,  from  the  pro- 
priety of  what  had  been  said  and  done  by  Mr.  Van  Burcn  and 
Mr.  Forsyth,  whatever  eminent  example  it  might  have  found  for 
Buch  a  course  of  conduct  No;  it  rather  adopted  what  Mr. 
Forsyth  had  said  in  December,  to  wit,  that  at  that  time  no 
authentic  avowal  had  been  communicated  to  the  United  States. 
But  now  an  avowal  had  been  made,  on  the  authority  of  tlie  gov- 
ernment itself;  and  Grcncral  Harrison  acted,  and  rightly  acted, 
on  tlie  case  made  by  this  avowal.  And  what  opinion»  <lid  he 
form,  and  what  course  did  he  pursue,  in  a  crisis,  and  in  regard 
to  transactions,  so  intimately  connected  with  the  peace  and 
honor  of  the  country  ? 

Sir,  in  the  first  place.  General  Harrison  was  of  opinion,  that 
the  entering  of  the  United  States  territory  by  British  troops,  for 
the  purpose  of  capturing  or  destroying  the  Caroline,  was  unjus- 
tifiable. That  it  was  an  aggression,  a  viohition  of  the  territory 
of  the  United  States.  Not  that  the  British  forces  might  not 
have  destroyed  that  vessel,  if  they  could  have  found  her  on  tlieir 
own  side  of  the  Une ;  for  she  was  imlai^'fully  employed,  she  was 
assisting  to  make  war  on  Canada.  But  she  could  not  be  fol- 
lowed into  a  port  of  the  United  States,  and  there  captured. 
This  was  an  oHence  against  the  dignity  and  sovereignty  of  this 
government,  for  which  apologj'  and  satisfaction  ought  long  since 
to  have  been  obtained,  and  which  apology  and  satisfaction  it 
was  not  yet  too  late  to  demand.  This  was  General  Harrison's 
opinion. 

In  the  next  place,  and  on  the  other  hand,  General  Harrison 
was  of  opinion,  that  the  arrest  and  detention  of  McLeod  were 
contrary  to  the  law  of  nations.  McLcod  was  a  soldier  acting 
nnderthe  authority  of  his  government,  and  obeying  orders  wliich 
he  was  bound  to  obey.  It  was  absurd  to  say,  that  a  soldier, 
who  must  obey  orders  or  be  shot,  may  still  be  hanged  if  he  does 
obey  them.  Was  the  President  of  the  United  States  to  tura 
aside  from  facing  the  British  lion,  and  Adl  on  a  lamb  ?  Was  he 
to  quail  before  the  crown  of  England,  and  take  vengeance  on  a 
private  soldier?  No,  Sir,  that  was  not  in  character  for  William 
Henry  Hanison.     He  held  the  British  government  responsible. 
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He  soon  died,  to  the  great  grief  of  his  country,  bat  in  the  time 
of  his  successor  that  responsibility  was  justly  appealed  to,  and 
satisfactorily  fnlfillcd. 

Mr.  Fox's  letter,  WTitten  under  instructions  from  Lord  Pahn- 
crston,  was  a  little  peremptory,  and  some  expressions  were  re- 
garded as  not  quite  courteous  and  conciHatory.  This  caused 
some  hesitation ;  but  General  Harrison  said  that  he  would  not 
cavil  at  phrases,  since,  in  tiie  main,  the  British  complaint  was 
well  founded,  and  we  ought  at  once  to  do  what  we  could  to 
place  ourselves  right 

Sir,  the  members  of  the  administration  were  all  of  one  mind 
on  this  occasion.  General  Harrison,  himself  a  man  of  large 
general  reading  and  long  experience,  was  decidedly  of  opinion 
that  McLeod  could  not  be  lawfully  held  to  answer  in  the  courts 
of  New  York  for  what  had  been  done  by  him  as  a  soldier, 
under  superior  orders.  All  the  members  of  the  administration 
were  of  the  same  opinion,  without  doubt  or  hesitation.  I  may 
without  impropriety  say,  that  Mr.  Crittenden,  Mr.  Flwing,  Mr. 
Bell,  Mr.  Badger,  and  IVIr.  Granger  were  not  all  likely  to  come 
to  an  erroneous  conclusion,  on  this  question  of  public  law,  aftei 
titey  had  given  it  full  consideration  and  examination. 

JVIr.  Fox's  letter  was  answered  j  and  from"  that  answer  I  will 
read  an  extract. 

*'  Mr.  Fox  informs  ilie  government  of  the  United  Slates  that  he  is  in- 
structed to  moke  known  to  it  that  iho  government  of  her  Majesty  entire- 
ly approve  the  course  pursued  by  him  in  his  correspondence  with  Mr. 
Forsyth  in  December  last,  anil  the  liinguage  adopted  by  Him  on  that  oc- 
casion ;  and  tliat  the  government  have  Inslructccl  him  *  again  to  demand 
from  the  government  of  the  United  States,  formally,  in  the  name  of  the 
British  guvcrnincnt,  the  immediate  release  of  Mr.  Alexander  McLcod^; 
that '  the  grounds  upon  which  the  Briiifih  government  make  this  demand 
upon  the  government  of  iho  United  States  are  ihcHw  :  Thai  llie  transac- 
tion on  account  uf  which  Mr,  McLeod  has  been  arrcstcJ,  and  is  to  be 
put  upon  his  triat,  was  a  transaction  of  a  public  character,  planned  and 
executed  by  persons  duly  empowered  by  licr  Majesty's  colonial  authori- 
ties to  take  any  Kiopn,  and  to  do  any  acts,  which  might  be  necessary  for 
the  defence  of  her  Majesty's  territories,  and  for  the  protection  of  her 
Majesty's  subjects ;  and  that,  consequently,  those  subjects  of  her  Majesty 
who  engaged  in  lliat  transaction  were  performing  an  act  of  public  duty, 
for  which  they  cannot  be  made  personally  and  individually  answerable 
(0  the  laws  and  tribtmals  of  any  foreign  country-.'' 
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"  The  Presiifcnl  in  not  cemiin  thnt  he  un<len)taii<la  precisely  the  mean- 
ing intended  by  her  Majesty's  governmeat  lo  be  conveyed  by  the  fore- 
going inHtmction. 

**  This  doubt  has  occasioned  with  Uie  Preaident  some  hesitation ;  but 
he  inclines  to  take  it  for  granted  that  the  main  purpose  of  the  instniclion 
woft  to  cause  it  to  be  signified  to  the  government  of  tlin  Unitt-d  Slates 
that  the  attack  on  the  steaniboat  Caroline  waji  an  act  of  public  fome, 
done  by  ihe  Bridah  colonial  authorities,  and  fully  recognized  by  the 
Queen's  gnvemment  at  home ;  and  that,  consequently,  no  individual 
concerned  in  that  traiisaclion  can,  according  to  the  just  principles  of  the 
laws  of  nations,  be  held  poTsonolly  answerable,  in  the  ordinary  courts  of 
law,  a»  for  a  private  offence ;  and  that,  upon  ihls  avowal  of  her  Majes- 
ty's government,  Alexander  McLeod,  now  imprisoned  on  an  indicfinent 
for  murder,  alleged  to  have  been  committed  in  that  attack,  ouglit  to  be 
released  by  such  proceedings  as  ore  usual  and  are  suitable  lo  (he  case. 

**  The  President  adopted  the  conclusion,  that  nothing  more  than  tins 
could  have  been  intended  to  be  expressed,  from  thn  cnnjiidoralion  that 
her  Majesty's  government  must  be  fully  aware  that,  in  the  United  States, 
as  in  England,  persons  confined  under  judicial  process  con  be  released 
ftom  that  confinement  only  by  judicial  process.  In  neither  coimtry,  as 
t})e  undersigned  supposes,  can  llie  arm  of  tlie  executive  power  interfere, 
directly  or  forcibly,  to  release  or  deliver  the  prisoner.  Ilia  discharge 
must  be  sought  in  a  manner  conformable  to  the  principles  of  law,  and 
Ihe  proceedings  of  courts  of  judicature.  If  an  indictment  like  lliat 
which  has  been  found  against  Alcxandt^r  McLeod,  and  under  circum- 
stances like  tliosc  which  belong  to  hia  cose,  were  pending  against  an  in- 
dividual in  one  of  the  courts  of  Englontl,  there  is  no  doubt  tliat  (he  law 
officer  of  the  crown  might  enter  a  nolle,  prosequi.,  or  that  the  prisoner 
might  cause  himself  lo  be  brought  up  on  habeas  corjnia  and  discharged, 
if  his  ground  uf  discharge  should  be  adjudged  sufficient,  or  that  he  might 
piDve  the  same  facts,  and  insist  on  the  same  defence  or  exemption,  on 
Ilia  trial. 

**  All  these  are  legal  modes  of  proceeding,  well  known  to  the  laws  and 
practice  of  bodi  couniries.  Rut  the  imdcrhigned  docs  not  suppose  tJiat, 
if  such  a  case  were  to  arise  in  England,  the  power  of  tlic  executive  gov- 
ernment could  be  exerted  in  any  more  direct  manner. 

"  Even  in  the  case  of  ambassadors  and  other  public  ministers,  whose 
right  to  exemption  from  arrest  is  personal,  requiring  no  fact  to  be  ascer- 
tained but  the  mere  fact  of  diplomatic  character,  and  to  arrest  whom  is 
Bomotimes  made  a  highly  penal  offence,  if  the  arrest  be  actually  made, 
it  must  be  discharged  by  application  to  tlie  courts  of  law. 

"  It  is  understood  that  Alexander  Meljcod  is  holden,  as  well  on  civil 
98  on  criminal  process,  fur  acts  alleged  to  have  been  dune  by  him  ia  tho 
11  • 
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ntlnck  on  the  Caroline,  and  his  defence  or  ground  of  acquittal  must  be 
the  Slime  in  both  cases.  And  this  strongly  illustrates,  as  the  under- 
signed conceives,  the  propriety  of  the  foregoing  obsfirvotions ;  since  it  is 
quite  clear  tliat  the  executive  government  cannot  interfere  to  arrest  a 
civil  suit  between  private  parties  in  any  stage  of  its  progress,  but  that 
such  suit  must  go  on  tu  its  regular  judiciul  tcTmlimtiun,  If,  therefore, 
any  course  different  from  such  as  liave  been  now  mentioned  was  in  con- 
temjilotiun  of  her  Majesty's  government,  something  would  seem  to  have 
been  expected  from  the  government  of  the  Unilcii  Slates  as  little  con- 
formable to  tlie  laws  and  usages  of  the  English  government  as  to  tliuee 
of  tlie  United  States,  and  to  which  thisi  government  cannot  accede. 

*'  Tlie  government  of  the  United  SiaIcs,  therefore,  acting  upon  tlie 
presumption  which  is  already  adopted,  that  noticing  extraordinary  or  un- 
usiiul  was  ex|«;cted  or  requested  of  It,  decided,  on  tlic  reception  of  Mr. 
Fox^s  note,  to  take  such  measures  as  the  occasion  and  its  own  duty  ap- 
peared to  require. 

"  In  his  note  to  Mr.  Fox  of  the  26th  of  December  last,  Mr.  Foreyih, 
iho  Srcretary  of  State  of  the  I'nitf^d  STatos,  ohserxes,  that,  *if  the  de- 
struction of  tlie  Caroline  was  a  public  act  of  persons  in  her  Majesty's 
service,  obeying  the  order  of  tlieir  superior  authorities,  this  fact  has  uot 
been  before  communicated  to  the  government  of  the  United  States  by  a 
person  authorized  lu  moke  tlie  admission  ;  and  it  will  be  for  the  court, 
which  has  taken  cognizance  of  the  offence  with  which  Mr.  McLcod  is 
charged,  to  decide  upun  its  validitv-  when  legally  established  before  it^ ; 
and  adds :  '  The  President  deems  this  a  proper  occasion  to  remind  the 
government  of  her  Britannic  Majesty  that  the  case  of  the  CarolinQ  has 
been  long  since  brought  to  the  attention  of  her  Majesty's  principiil  Secre- 
tary of  Stale  for  Foreign  Affairs,  who,  up  to  tills  day,  lias  not  commu- 
nicated its  decision  tliereupon.  It  is  hoped  that  tlic  government  of  her 
Mojesty  will  perceive  the  importance  of  no  longer  leaving  llie  govern- 
ment of  the  United  States  uninformed  uf  its  views  and  uilentions  upon 
a  subject  which  has  natumlly  produced  much  cxaspDration,  and  which 
has  led  to  such  grave  consequences.' 

"  The  conirnunicntiun  of  the  fact  that  the  destruction  of  the  Caroline 
was  an  act  of  public  force  by  the  British  authorities,  being  formally 
made  to  the  government  of  the  United  States  by  Mr.  Fox's  note,  the  case 
assumes  a  different  aspect. 

*'The  government  of  the  United  Slates  entertains  no  doubt,  that,  ofter 
this  avowal  of  the  transactiun  as  n  public  transaction,  authorized  and  un- 
dertaken by  the  British  nulhorilics,  individuals  concerned  in  it  ought 
not,  by  the  principles  of  public  law  and  the  general  usage  of  civilized 
states,  to  be  hdldcn  jwrsonally  responsible  in  the  unlimiry  tribunuls  of 
law  for  their  participation  in  it.    And  the  Frcsidcat  presumes  that  it  coo 
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hardly  be  necessary  lo  any  that  the  American  people,  not  i]i<itru!!trul  of 
llicir  ability  to  rednrss  public  wrongs  by  public  means,  chuuoI  desire  llie 
punishmcat  of  individuals  when  the  act  complained  of  is  declared  to 
have  been  tlie  act  of  the  government  itself. 

*^  Soon  after  llie  date  of  Mr.  Kox\s  note,  .111  iuHiniciion  wan  given  to 
the  Attorney  •Gene  ml  of  the  United  States,  from  tins  liepunniotii,  by  di- 
rection of  the  President,  which  fully  scis  forlli  the  opiuiouB  of  this  gov- 
ernment on  the  subject  of  Mr.  McLeudV  imprisonment ;  a  copy  of 
which  instruction  the  undersigned  has  the  honor  herewith  lo  inclose. 

*'  The  indictment  agjiinst  McLeod  is  peniiing  in  n  Siiile  court ;  but 
his  rights,  whatever  they  may  be,  arc  no  less  »nfe,  it  is  to  bo  presumed, 
than  if  he  were  holdcn  lo  answer  in  one  of  this  government. 

'*  Ho  demands  irnnnmity  from  persona!  responnibiliTy  by  virtue  of  the 
law  of  nations  ;  and  that  taw,  in  eivitizcd  states,  is  to  be  resj»cctud  In 
oil  courts.  None  is  either  so  high  or  so  low  as  to  escape  from  its  au- 
thority in  cases  lo  which  its  rules  and  principles  apply." 

And  now,  Sir,  who  will  deny  that  this  decision  was  entirely 
correct?  Who  will  deny  that  this  arreat  of  Mcljcod,  and  this 
threatening  to  hang  him,  were  jtist  cause  of  offence  to  the  British 
government?  Sir,  what  should  wc  ourselves  have  thought,  in  a 
like  case?  If  United  States  troops,  by  the  lawful  authority  of 
their  government,  were  ordered  to  pass  over  the  line  of  boun- 
dary for  any  purpose,  retaliation,  reprisal,  fresh  pursuit  of  an 
enemy,  or  any  thing  else,  and  the  government  of  the  territory  in- 
vaded, not  bringing  our  government  to  account,  but  sleeping 
three  years  over  the  aflronti  should  then  snatch  up  one  of  our 
citizens  found  iti  its  jurisdiction,  and  who  had  been  one  of  the 
force,  and  proceed  to  try,  condoiiin,  and  excotitc  him,  Sir,  would 
not  the  whole  country  have  risen  up  like  one  man  ?  Should  we 
have  submitted  to  it  for  a  moment?  Suppose  that  now,  by 
order  of  the  President,  and  in  conformity  to  law,  an  Ainericaii 
army  should  enter  Canada,  or  Oregon,  for  any  purpose  which 
the  government  of  the  United  States  thought  just  and  was 
ready  to  defend,  and  the  British  government,  turning  away  from 
demanding  responsibility  or  satisfaction  from  us,  should  seize 
an  individual  soldier,  try  him,  convict  him,  and  e,\ecute  him. 
Should  we  not  declare  war  at  once,  or  make  war?  Would  this 
be  submitted  to  for  a  moment?  Is  there  a  man,  with  an  Amer- 
ican heart  in  his  bnsorn,  who  would  remain  bilcnt,  in  the  face 
of  such  an  outrage  on  public  law  and  such  au  insult  to  the 
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flog  and  sovereignty  of  his  conntry  ?  Who  would  endure  that 
an  American  soldier,  acting  in  obedience  to  lawful  authority^ 
as  a  part  of  a  public  military  force,  should  be  arrested,  tried, 
and  executed  as  a  private  murderer  ?  Sir,  if  we  had  received 
such  an  insult,  and  atonement  had  not  been  instantly  made,  we 
should  have  avenged  it  at  any  expense  of  treasure  and  of  blood. 
A  manly  feeling  of  honor  and  character,  therefore,  a  sense  of 
justice,  and  respect  for  the  opinion  of  the  civilized  world,  a 
conviction  of  what  would  have  been  our  own  conduct  in  a 
like  case,  all  called  on  General  Harrison  to  do  exactly  what 
he  did. 

England  had  assumed  her  proper  responsibility,  and  what  was 
it  ?  She  had  made  an  aggression  upon  the  United  States  by 
entering  her  territory  for  a  belligerent  purpose.  She  had  in- 
vaded the  sanctity  of  our  territorial  rights.  As  to  the  mere  de- 
struction of  the  vessel,  if  perpetrated  on  the  Canadian  side,  it 
would  have  been  quite  justifiable.  The  persons  engaged  in  that 
vessel  were,  it  is  to  be  remembered,  violating  the  laws  of  their 
own  country,  as  well  as  the  law  of  nations ;  some  of  them  suf- 
fered for  that  offence,  and  I  wish  all  had  sulfered. 

Mr.  Allen  here  desircrl  to  know  where  the  proof  was  of  the  fact  that 
iLu  Caroline  was  so  engaged  ?     Was  tliere  uiiy  record  of  the  fact  ? 

Yes,  there  is  proof,  abundant  proof.  The  fact  that  the  vessel 
was  so  engaged  was,  1  believe,  pretty  well  proved  on  the  trial 
and  c<)nviction  of  Van  Rensselaer.  But,  besides,  there  is  abun- 
dant proof  in  tiie  Department  of  State,  in  the  evidence  taken 
in  Canada  by  the  authorities  there,  and  sent  to  Great  Britain, 
and  which  eould  be  eoiilirmed  by  any  body  who  lived  any- 
where from  Burtalo  down  to  Schlosser.  It  was  proved  by 
the  rex  gesiee.  What  were  the  condition  and  conduct  of  the 
Caroline?  Mr.  Stevenson,  making  the  best  rase  he  could  for 
the  T'nited  States,  said  that  she  was  cleared  out  at  Burt'nin,  in 
the  latter  part  of  December,  to  ply  between  Bulfalo  and  Schlos- 
eer,  ou  the  same  side  of  the  river,  a  few  miles  Ik*Io\v.  Lord 
Palmerston,  with  his  usual  sartranm,  and  with  more  than  a 
usual  occasion  lor  the  application  of  tliat  sarcasm,  said,  "It 
wa.s  very  true  she  was  cleared  out;  but  Air.  Stevenson  forgot 
that  she  was  also  'cut  out'  of  tlie  ice  in  which  she  had  beea 
laid  up  for  the  winter,  and  that,  in  departing  from  Butialo,  in- 


DEFENCE  OF  THE  TREATY  OF  WASHINGTON.        129 

Btead  of  going  down  to  Schlosser,  she  went  clown  to  Navy 
Island";  and  hia  Lordship  a^ked,  "What  new  outbreak  of 
trafTic  made  it  necessary  to  liave  a  steamboat  plying,  iu  the 
depth  of  winter^  between  Bufl'alo  and  Schlosser,  when  exaetly 
between  those  two  placet*,  on  the  .shore,  there  was  a  very  conven- 
ient railroad?"  I  will  most  respwlfully  suggest  all  this  to  the 
consideration  of  the  chairman  of  the  Committee  on  Foreign  Re- 
lations. And,  as  further  evidence,  1  will  state  the  entire  omis- 
sion of  the  government  of  the  United  States,  during  the  whole 
of  Mr,  Van  Buren's  administration,  to  make  any  demand  for 
reparation  for  the  property  destroyed.  So  far  as  1  reintuiber, 
sucii  a  suggestion  was  never  made.  But  one  thing  I  do  vety 
■well  remember,  and  that  is,  that  a  person  who  had  some  interest 
in  the  property  came  to  the  city  of  Washington,  and  thought  of 
making  an  application  to  the  guvernment,  in  the  time  of  Air. 
Van  Buren,  for  indemnity,  He  was  told  that  the  sooner  he 
shut  his  mouth  on  that  subject  the  better,  for  he  himself,  know- 
ing that  the  purpose  to  which  the  vessel  was  to  be  app)ie<l  came 
within  the  purview  of  the  statutes  of  the  United  States  against 
fitting  out  hostile  expeditions  against  countries  with  which  the 
United  States  were  at  peace,  was  liable  to  prosecuiion ;  and  he 
ever  aftcnvards,  profiting  by  this  friendly  admonition,  held  Ida 
peace.  That  is  another  piece  of  evidence  which  1  respectfully 
submit  to  the  considcratiDn  of  the  chairman  of  the  Committee 
on  Foreign  Relations. 

Well,  Sir,  McLcod's  case  went  on  in  the  court  of  New  York, 
and  I  was  utterly  surprised  at  the  decision  of  that  coiu-t  on  the 
habeas  corpus.  On  the  peril  and  at  the  risk  of  ray  professional 
reputation,  I  now  say,  that  the  opinion  of  the  court  of  New 
York  in  that  case  is  not  a  respectable  opinion,  either  on  aneount 
of  the  result  at  which  it  arrives,  or  the  reaaonijig  on  which  it 
proceeds.* 

McLeod  was  tried  and  acquitted;  therc  being  no  proof  that 
he  had  killed  Durfree.     Congress  afterwards  passed  an  act,  that, 


•  This  opinion  haa  been  iMy  and  learnedly  reviewed  by  Judge  Tallinadfje,  of 
the  Su|)erior  f.'ourt  of  Uiu  City  of  Now  Yurk.  Of  tlii»  renew  the  late  <!"hief  Ju»- 
tico  Spcneor  says  ;  **  ll  refutes  and  ovcrtliniWKthe  opinion  most  amply."  Chan- 
cellor Kent  nys  of  it :  "  It  is  conrlusive  apon  every  point.  1  should  have  been 
Sroud  ifl  had  oeen  ihe  autlior  of  ii."  This  opinion  o(  the  Supreme  Court  of 
few  York  is  not  likely  to  be  received,  at  home  or  abroad,  as  Ibo  American  un- 
demandiDg  of  an  importaat  principle  of  public  law. 
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if  such  cases  shnnld  arise  hereafter,  they  should  be  immediately 
transferred  to  the  courts  of  the  United  States.  That  was  a 
nccessarj-  and  a  proper  law.  It  was  requisite,  in  order  to  enable 
the  government  of  the  United  States  to  maintain  the  pcocc  of 
the  country.  It  ^^as  perfectly  conjstitutional ;  because  it  is  a  just 
and  important  principle,  quite  a  fundamental  principle,  indeed, 
that  the  judicial  power  of  the  general  government  should  be  co- 
extensive with  its  Iegt»lativo  and  executive  powers.  When  the 
authority  and  duty  of  this  govcroraent  arc  to  be  judicially  dia* 
cussed  and  decided,  that  decision  must  be  in  the  courts  of  the 
United  States,  or  else  the  tie  whicli  holds  the  government  to- 
gether would  become  a  band  of  straw.  McLcod's  acquittal  put 
an  end  to  all  question  concerning  his  case ;  and  Congress  hav- 
ing passed  a  law  proWding  for  such  cases  in  future,  it  only  re- 
mained that  a  proper  explanation  and  apology,  all  that  a  nation 
of  high  honor  could  ask,  or  a  nation  of  high  honor  could  give, 
should  be  obtained  for  the  violation  of  territorial  sovereignty; 
and  that  was  obtained.  It  was  not  obtained  in  Mr.  Van 
Burcn's  time,  but  obtained,  concurrently  with  the  settlement  of 
other  questions,  in  1S42.* 

J3efore  Mr.  Kox's  letter  was  answered,  Sir,  the  President  had 
directed  the  Attorney- General  to  proceed  to  New  York,  with 
copies  of  the  olHcial  correspondence,  and  with  instructions  to 
signify  to  the  Governor  of  New  York  the  judgment  which  had 
been  formed  hercf  These  instructions  have  been  referred  to, 
and  they  are  public.  The  moment  was  critical.  A  mob  had 
arrested  judicial  proceedings  on  the  frontier.  The  trial  of  Mo- 
Leod  was  expected  to  come  on  immediately  at  Lockport ;  and 
what  would  be  the  fate  of  the  prisoner,  between  the  opinions 
entertained  inside  of  the  coiirt-hou!*c  and  lawless  violence  with- 
out, no  one  could  foresee.  The  instructions  were  in  the  spirit 
of  the  answer  to  Nfr.  Fox's  letter.  And  I  now  call  on  the  mem- 
ber from  New  York  to  furnish  authority  for  his  charge,  made  i^ 
his  speech  the  other  day,  that  the  government  of  the  United 
States  had  "  interfered,  directly  and  palpably,"  with  the  proceed- 
ings of  the  courts  of  New  York.  There  is  no  authority,  not  a 
particle,  for  any  such  statement.     All  that  was  done  was  made 

•  S«  the  le»ier  of  Mr.  Webster  to  Lord  Ashburton,  of  tho  fi7lh  of  July, 
tftlB,  and  Lord  ABliburton's  ansnor.  in  the  Bixth  volume. 
f  See  the  inslructiiHis  to  Mr.  Cniieridt-n,  in  tlie  sixth  volume. 
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public.  He  has  no  otbcr  authority  for  what  be  said  than  the 
public  papew ;  tbcy  do  not  bear  him  out.  To  say,  on  the 
ground  of  what  is  publicly  known,  that  the  government  of  tlie 
United  StateB  interfered,  "directly  and  palpably,"  with  the  pro- 
cee(Hn^9  in  New  York,  is  wholly  to  misconceive  and  mistake 
the  transaction.  There  was  no  demand  for  the  delivery  of 
McLeod  to  the  United  States;  there  was  no  attempt  to  arrest 
the  proceedings  of  tlie  New  York  court.  Mr.  Fox  was  told  that 
these  proceedings  mu»t  go  on,  until  they  were  judicially  termi- 
nated; that  McLeod  was  in  confinement,  by  judicial  process, 
and  could  only  be  released  by  judicial  process  under  the  same 
anthority.  All  this  is  plaijily  stated  in  the  instructions  to  Mr. 
Crittenden,  and  no  man  who  reads  that  pa{)er  can  fall  into  any 
mistake  about  it  There  was  no  "direct  and  palpable"  inter- 
ference with  the  New  York  courta,  nor  any  interference  at  alh 
The  Governor  of  New  York  did  not  think  there  was,  nor  did 
any  body  else  ever  think  there  was,  who  informed  himself  of  the 
facta  of  the  case. 

Mr.  President,  the  honorable  Senator  from  Ohio*  tjcstowed,  I 
believe,  a  very  considerable  degree  of  attention  upon  topics  con- 
nected with  the  treaty  of  Washington.  It  so  happened  that 
my  engagements  did  not  permit  me  to  be  in  the  Senate  during 
the  delivery  of  any  considerable  portion  of  that  speech.  I  was 
present  occasionally,  however,  and  heard  some  parts  of  it.  I 
have  not  been  able  to  iind  any  particular  account  of  the  honor- 
able member's  remarks.  In  the  only  printed  speech  by  him  on 
which  I  have  been  able  to  lay  my  hands,  it  is  said  that  he  took 
occasion  to  speak,  in  general  terms,  of  various  topics,  enumerat- 
ing them,  embraced  in  the  treaty  of  1843.  As  1  have  not  seen 
those  remarks,  I  shall  not  now  undertake  to  make  any  further 
allnsion  to  them.  If  I  tthould  happen  to  see  them  hereafter,  so 
far  as  I  may  believe  that  they  have  nut  been  answered  by  what 
I  have  already  said,  or  may  now  say,  I  may,  perhaps,  deem  it 
worth  while  to  embrace  some  opportunity  of  taking  such  notice 
of  them  aa  tliey  may  seem  to  require. 

Mr.  Alleh.  I  will  state,  for  t)io  satisfuctioa  of  the  Senator,  the  gon- 
er&l  suhstuncQ  of  what  I  said  oa  the  subject.  If  he  so  desires,  1  will 
now  proceed  to  do  so. 


•  Mr.  Allen. 
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I  think  that,  ui>o»  the  whole,  when  the  gentleman  shall  fur- 
nish t!ie  public  with  a  copy  of  liis  gpeech,  I  may,  perhaps,  have 
a  more  proper  opportunity  to  pay  attention  to  it,  especially  as  I 
have  to  say  eomething  of  oilier  speeches,  which  may  at  present 
occupy  as  much  of  the  time  of  the  Senate  as  can  well  be  de- 
voted to  this  subject 

The  honorable  member  from  New  York,  nearest  the  chair* 
made  a  speecli  on  this  subject,  of  which  I  propose  to  take  some 
notice.  Before  doing  so  I  sliall  take  notice  of  the  "extracts 
from  the  speech  of  Rlr.  C.  J.  Ingersoll,  in  the  House  of  Repre- 
sentatives," which  he  has  borrowed  and  incorporated  into  bis 
speech  by  way  of  note. 

Mr.  Dickinson  explained  that  he  was  not  responsible  for  the  statement 
in  the  note  to  his  speech,  and  That  he  did  not  make  the  extracts  from  Mr. 
Ingcrsoirs  speech  a  part  of  his  own.     Mr.  Webster  proceeded. 

The  passage  quoted  by  the  gentleman  from  New  York  from 
the  speech  of  Mr.  C.  J.  IngcrsoU  is  as  follows :  — 

"Out  of  this  controversy  arose  the  arrest  of  A1e.\ander  McLeod. 
What  he+  intended  to  state  now  consisted  of  facts  not  yet  generally 
knoMH,  but  which  would  soon  be  made  known,  for  they  were  in  progress 
of  pnblication,  and  he  had  received  them  in  no  confidence,  from  the 
best  authority.  Wlien  McLeod  was  arrested,  Genera!  Harrison  had  just 
died,  and  Mr,  Tyler  was  not  yet  ai  home  as  his  successor.  Mr.  Web- 
ster, wlto  was  de  facto  the  administration, —  Mr.  Webster  wrote  to  the 
Governor  of  New  York,  with  his  own  hand,  a  letter,  and  sent  it  by  ex< 
press,  marked  *  private,^  in  which  the  Govomor  was  tuld  that  he  must 
release  McLeod,  or  see  the  magnificent  commercial  emporium  laid  in 
ashes.  The  brilliant  description  given  by  the  gentleman  from  Virginia 
of  the  prospective  destruction  of  that  citj"  in  the  case  of  a  war  was,  in 
a  measure,  ontlcipaled  on  tliis  occasion.  McLeod  must  be  released, 
said  the  Secretary  of  State,  or  New  York  must  be  laid  in  ashes.  The 
Governor  asked  when  this  would  be  done.  The  reply  was,  forikmih. 
Do  you  not  sec  coming  on  the  waves  of  tlie  sea  the  Palxhan  gims }  and 
if  McLood  be  not  released  New  York  will  be  destroyed,  Bui,  said  the 
Governor,  the  power  of  pardon  is  vested  in  me,  and  even  if  he  be  con- 
victed, he  may  be  pardoned.  O,  no,  said  the  Secretary,  If  you  even  try 
him,  you  will  bring  destruction  on  yourselves." 

Notwithstanding  the  circumstantial  detail  of  facta  in  the  fore- 


Mr.  Dickinson. 


f  Ml.  lugeiBoU. 
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going  passage,  they  are  wholly  without  fouudation.  It  is  im- 
plied  that  a  correspondence  consisting  of  an  exchange  of  letters 
took  place  between  me  and  the  Governor  of  New  York.  A  sin- 
gle letter  only,  which  I  shall  presently  read  to  the  Senate,  was 
written  by  me ;  and  the  entire  detail  of  the  supposed  contents  of 
the  correspondence ;  the  conflagration  '•  of  the  commercial  empo- 
rium,'* the  "  Paixban  guns,"  the  assertion  ascribed  to  me,  that 
"  McLpod  must  be  released  or  New  York  must  be  laid  in  ashes," 
the  ref)etition  of  this  remark  in  a  subsequent  letter,  the  intima- 
tion of  the  Governor  of  New  Y^ork  that  he  had  the  pardoning 
power,  and  my  alleged  reply,  that,  "if  you  even  try  MrLcod, 
you  will  bring  destruction  on  yourselves";  I  say.  Sir,  this  en- 
tire detail  is  imaginar}',  and  altogether  destitnte  of  foundation 
in  fact. 

The  following  are  the  circnmstances  as  they  actually  oeourred. 
"When  MeLeod  was  arrested,  there  was  a  good  deal  of  conver- 
sation in  Washington  and  elsewhere  about  what  would  happnn. 
It  was  a  subject  of  verj'  considerable  conversation,  and  certainly 
of  embarrassment  to  the  government  It  was  ho|)od  and  ex- 
pected by  me,  and  I  believe  by  the  President  and  other  members 
of  the  Cabinet,  that  the  Governor  of  New  York  w*ould  see  that 
it  was  a  caee  in  which,  if  he  were  invested  with  authority  by 
the  constitution  and  tlie  laws  of  the  Stale,  he  would  recom- 
mend the  entering  of  a  nuUe  prosequi  by  the  prosecuting  ollicer 
of  the  State  of  New  Y'ork.  It  was  expected  that  he  would 
do  so,  and  General  Harrison  one  day  said  to  mr,  tlint  he  had 
received  a  letter  from  a  friend,  in  which  he  was  infomicd  that 
the  Governor  of  New  York  had  made  up  his  mind  to  take 
that  course,  and  that  he  was  very  glad  of  it,  as  it  relieved  the 
general  government  from  its  embarrassment  It  was  about 
the  time  that  the  Attorney- General  was  to  proceed  to  New 
York  to  see  how  the  matter  stood,  or  perhaps  a  day  or  two  after 
he  had  left  Washington.  The  case  was  to  be  tried  within  ten 
days,  at  Ixwkport,  in  the  western  part  of  that  State.  Having 
received  this  information,  Cit-neral  Harrison  directed  me  to 
write  a  note  of  thanks  to  the  CJovernor,  stating  that  he  thought 
ho  had  done  exactly  what  was  proper,  and  by  so  doing  had  re- 
lieved the  government  from  some  embarrassment,  and  the  coun- 
try from  some  danger  of  collision  with  a  foreign  power.  And 
that  is  every  thing  said  in  that  letter,  or  any  other  letter  written 

VOL.   V.  12 


134       DEFENCE  OF  THE  TREATY  OP  WASHINGTON. 

by  mc  to  the  Governor  of  the  State  of  New  York,  marked  pri- 
vate. The  letter  is  here  if  any  one  wishes  to  see  it,  or  to  hear  it 
read. 

llr.  Crittenden  suggested  that  the  letter  should  be  read. 

Very  welL    Here  it  is,  I  will  read  it 

••  (Private.)  "  Department  of  State, 

Washington,  March  \1th^  1841. 
"Mr  DEAR  Sib,  —  The  Presidoni  hns  learned,  not  directly,  but  by 
means  of  a  letter  from  a  friend,  that  you  had  cxprcsaed  a  disirasition  lo 
direct  a  nolle  prosequi  in  tho  cose  of  the  indictment  against  McI*cod,  on 
being  informed  by  tliia  government  that  the  British  government  has  olTi* 
ciolly  avowed  the  attack  on  the  Caroline  as  an  act  done  by  its  own 
aulliority.  The  President  directs  me  to  express  his  thanks  for  the 
promptitude  with  which  you  appear  disposed  to  perform  on  act,  which 
he  supposes  proper  for  tlie  occasion,  and  which  is  calculated  to  relieve 
this  govemment  from  embarrassment,  and  ttic  country  from  some  dan* 
ger  of  collision  with  a  foreign  power. 

"  You  will  have  seen  Mr.  Crittenden,  whom  I  toko  this  occasion  to 
commend  to  your  kindest  regard. 

"  I  have  the  honor  to  bo,  yours,  truly, 

"Daniel  Webster. 
"  His  Excellency,  Wm.  H.  Sewahd, 

Governor  of  New  Yorft." 

Mr.  Ma>'gvu.    Was  that  tho  only  letter  written  ? 

Yes,  Uie  only  letter ;  the  only  private  letter  ever  written  by  me 
to  the  Governor  of  New  York  in  the  world. 

The  speech  quoted  by  the  gentleman  from  New  York  pro- 
ceeds :  "  The  next  step  taken  by  the  administration  was  to 
appoint  a  district  attorney,  who  was  to  be  charged  with  the  de- 
fence of  Alexander  McLeodj  the  gentleman  who  wa.s  lately 
removed  from  office,  and  a  fee  of  five  thousand  dollars  was  put 
into  his  hands  for  tliis  puqiose."  This  statement,  Sir,  is  entirely 
unfounded.  The  government  of  the  United  States  had  no  more 
to  do  than  the  government  of  France  with  the  employment  of 
Mr.  Speucer  for  the  defence  of  McLeod.  They  never  interfered 
with  his  appointment  in  the  slightest  degree.  Jt  is  true,  they 
fmnibhed  to  Mr.  Spencer,  as  they  would  have  furnished  to  any 
other  counsel,  the  official  correspondeucc,  to  prove  that  the  gov- 
ernment of  Great  Britain  avowed  the  act  of  the  destruction  of 
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the  Carnlino  as  their  own.  The  speech  continues:  "Applica- 
tion WAS  afterwards  made  to  the  chief  justice  of  the  State  of 
New  York  for  the  release  of  McLeod,  The  judge  did  not  think 
proper  to  grant  the  application.  The  marshal  was  about  to  let 
him  go,  when  he  was  told  Ihat  he  must  do  it  at  his  peril ;  and 
that,  if  McLeod  went  out  of  prison,  he  should  go  in."  I  do  not 
know  what  the  marshal  had  to  do  with  the  case.  McLeod  was 
in  prison  under  the  authority  of  the  State  of  New  York.  I  do 
not  know  how  it  was  possible  that  the  marshal,  an  oflicer  of  the 
United  States,  could  interfere. 

But  there  arc  some  other  matters  in  the  speech  to  which  I 
must  refer.  "  He  would  call  on  the  honorable  member  from 
Massachusetts*  to  sustain  him  in  what  he  was  about  to  say," 
I  do  not  find  that  the  honorable  member  from  Massachusctta 
has  yet  sustained  him  in  these  statements^  and  I  rather  think  he 
never  wilL  Ho  asserts  that  I  wrote  to  the  Committee  on  For^ 
eign  Aifairs  of  the  House  on  that  subject,  asking  an  outht  and 
a  salary  for  a  special  minister  to  England  to  settle  the  Oregon 
question.  This  statement  ia  as  destitute  of  foundation  as  those 
to  which  I  have  already  alluded.  I  never  ^Tote  aueh  a  letter,  to 
the  best  of  my  recollection.  "  These  are  facts,"  he  says,  "which 
no  one  will  dispute,"  I  dispute  them.  1  say  I  have  no  recol- 
lection of  them  at  all.  I  do  not  believe  Mr.  Adams  has  any  rec» 
ollection  of  any  such  note,  being  written  by  me.  If  I  had  written, 
such  a  note,  I  think  I  should  remember  it. 

The  autfior  of  tlie  speech  next  pn>eee<la  to  a  topic  no  way 
connected  with  what  he  has  been  discussing. 

Hero  Mr.  Webster  read  an  extract  from  the  speech  of  Mr.  IngersoU, 
charging  him  (Mr.  W.)  with  offering  to  give  Oregon  for  free  trade  with 
England,  in  a  speech  inadc  at  a  j^ublic  dinner,  in  Baltimore,  May,  1843. 

Here  by  me  sits  a  Senator  from  Marj'land,t  who  was  present 
at  that  dinner,  and  heard  my  speech  ;  and  if  I  needed  a  witness 
beyond  my  own  statement  and  printed  speech,  I  could  readily 
call  upon  him.  In  that  speech,  1  did  nut  mention  Oregon,  nor 
allude  to  it  in  the  remotest  degree.  The  statement  that  I  did 
so  is  wholly  unfounded  in  fact-  The  author  of  this  speech  was 
not  there.     If  he  knew  any  thing  about  it,  he  must  have  acquired 


*  Mr.  Aduns. 


t  Mr.  Johnsoa. 
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his  knowledge  from  the  printed  siwecb  ;  but  in  that  there  i«  not 
the  slightest  reference  to  Oregon.  He  says  further,  that  my 
Bpeech  at  Baltimore  contained  a  strong  recommendation  of  a 
commercial  treaty  with  England.  Why,  Sir,  a  commercial 
treaty  with  England  to  regulate  the  subjects  upon  which  I  wa8 
talking  at  Baltimore,  the  duties  laid  on  goods  by  the  two  coun- 
tries, was  just  the  thing  that  1  did  not  recommend,  and  which  1 
there  declared  the  treaty-making  power  had  no  right  to  make, 
no  authority  to  make.  He  would  represent  me  as  holding  out 
the  idea,  that  the  power  of  laying  duties  for  revenue  was  a 
power  that  could  be  freely  exercised  by  the  President  and  Sen- 
ate, as  part  of  the  treaty-making  power!  Why,  I  hope  that  I 
know  more  of  the  Constitution  than  that  The  ground  I  took 
was  just  the  reverse  of  that,  exactly  the  reverse.  Sir,  my  corre- 
spondence, pnblic  and  private,  with  England,  at  that  time,  led 
me  to  anticipate,  before  long,  some  change  in  the  policy  of  Eng- 
land with  respect  to  certain  articles,  the  produce  of  this  country ; 
some  change  with  respect  to  the  policy  of  the  corn-laws.  1  sug- 
gested in  that  speech  how  very  important  it  would  be,  if  things 
should  so  turn  out,  that  that  great  product  of  ours,  Indian 
com,  of  which  we  raise  five  times  as  much  as  we  do  of  wheat, 
(principally  the  product  of  the  West  and  Southwest.,  especially 
of  the  State  of  Tennessee,  which  raises  annually  I  do  not  know 
bow  many  millions,)  I  suggested,  1  say,  how  fortunate  it  would 
be,  if  an  arrangement  could  be  made  by  which  that  article  of 
human  food  could  be  freely  imported  into  England.  1  said  that, 
in  the  spirit  that  prevailed,  and  which  I  knew  prevailed,  (for  I 
knew  that  the  topic  had  been  discussed  in  England,)  if  an  ar- 
rangement coiUd  be  made  in  some  proper  manner  to  produce 
such  a  result,  it  would  be  a  piece  of  great  good  fortune.  But, 
then,  did  1  not  immediately  proceed  to  say,  that  it  could  not  be 
done  by  treaty?  I  used  the  word  "arrangement,"  studiously 
used  it,  to  avoid  the  conclusion  that  it  could  be  done  by  treaty. 
I  will  read  what  I  said :  — 

*'  But  with  regard  to  the  direct  intercoune  between  us  and  England 
great  inloresi  is  excited,  many  wishes  expressed,  and  strong  opinions 
entertained  iu  favor  of  an  attempt  to  settle  duties  on  certain  articles  by 
treaty  or  arrangement.  1  say,  gentlemen,  by  '  arrangement,'  and  I  use 
thai  term  by  design.  The  Constitution  of  the  United  States  loaves  with 
Congress  the  great  business  of  laying  duties  to  support  the  government. 
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It  has  made  it  tho  duty  of  the  House  of  Representatives,  the  popular 
brunch  of  ilto  govcmmcni,  to  take  the  lead  on  such  subjects.  There 
liavc  been  some  few  cases  in  which  treaties  have  bcea  entered  iDto> 
having  the  eflect  to  limit  duties ;  but  it  is  not  necessary,  and  that  is  on 
Important  part  of  the  Vrholc  sutijecl,  it  is  not  necessary  to  go  upon  the 
idea  thai,  if  we  come  to  an  understanding  with  foreign  governments  upon 
rales  of  duties,  that  understanding  can  be  effected  only  by  means  of  a 
treaty  ratlHed  by  tlie  President  aud  two  liilrds  of  the  Senate,  according 
to  the  form  of  the  Constitution. 


*'  It  is  true  a  treaty  is  the  law  of  the  land.  But,  then,  as  tho  whole 
business  of  revenue  and  general  provision  for  all  the  wants  of  iho 
country  is  undoubtedly  a  very  peculiar  business  of  the  House  of  Repre- 
Bentatives  or  of  Congress,  I  am  of  opiiiiou,  and  always  have  been,  that 
there  should  be  no  encroachment  upon  it  by  the  exercise  of  the  trccUy- 
making  power,  unless  in  cose  of  great  and  evident  necessity/* 

There  have  been  some  cases  of  necessity,  like  that  of  the  con- 
vention with  France  for  the  ac^iuisition  of  Louisiana.*  And  yet 
he  says  that  in  this  speech,  in  which  Oregon  was  not  mentioned 
at  all,  in  which  I  repudiated  the  raising  of  revenue  by  treaty, 
T  offered  Oregon  to  England  for  free  trade,  and  recommended 
a  treaty  with  her  for  the  purpose  of  laying  duties. 

The  author  of  the  speech  further  says :  "  By  this  treaty,  the 
good  old  Bay  State,  which  he  loved  with  filial  reverence,  waa 
di-^integrated,  torn  asunder."  Massaehusctts  torn  asunder!  Sir, 
Massachusetts  and  Maine  owned  in  common  a  tract  of  wild  land 
on  the  northern  and  eastern  boundarj'  of  the  latter  State.  The 
jurisdiction  was  exclusively  in  Maine.  The  boundary  had  never 
been  run;  and  after  fifty-nine  years  of  ineffectual  attempts,  as 
we  have  seen,  to  settle  the  adverse  claims  of  the  United  States 
and  Great  Britain,  all  parlies  concerned,  Maine  and  Massachu- 
setts, and  the  two  national  govenmients,  united  in  the  conven- 
tional line  laid  down  in  the  treaty  of  Washington.  By  this 
line  Massachusetts,  for  a  just  and  reasonable  eijuivalent,  parted 
with  her  interest  in  a  portion  of  the  wild  lands  on  the  frontier; 
and  by  this  step,  the  author  of  the  speech  says,  Massachnsetts 
"is  disintegrated  and  torn  asunder."    Can  absurdity  go  further? 

*  By  ibo  eighth  article  of  this  cotiventiun,  il  was  stipulated  that  for  twelve 
yeare  the  vessels  of  France  and  S|tain,  laden  with  the  prmlucc  of  Ibosc  countries 
respectively,  should  be  admitted  into  the  port  of  New  Orleans,  in  the  same  mao- 
Mr  as  the  ships  of  the  Uoited  Staiee  oomiog  directly  froiD  France  or  Spain. 

12* 
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Mr.  President,  I  will  now  take  some  further  notice  of  what 
has  been  said  by  the  mpinber  from  New  York.'  I  exceedingly 
TCgret,  that  the  obacrvationH  of  the  gentleman  make  it  my  duty 
to  take  Bome  notice  of  them.  Our  acquaintance  is  short,  bat 
it  has  not  been  unpleasant  I  have  always  thought  him  a 
man  of  courteous  manners  and  kind  feelings,  but  it  cannot  be 
expected  that  I  shall  sit  here  and  listen  to  statements  such  as 
the  honorable  member  has  made  on  this  question,  and  not  an- 
swer them.  I  repeat,  it  gives  me  great  pain  to  take  notice  of 
the  gentleman*s  speech.  This  controversy  is  not  mijie ;  all  can 
bear  witness  to  that.  I  have  not  undertaken  to  advance,  of  ray 
own  accord,  a  single  word  about  tlic  treaty  of  Washington.  I 
am  forced,  driven  to  it;  and,  Sir,  when  I  am  driven  to  the  waU, 
I  mean  to  stand  up  and  make  battle,  even  against  tlie  most  for- 
midable odds. 

The  gentleman  says  tliat  we  made  a  very  important  conces- 
sion of  territory  to  England  under  that  treaty.  Now,  that  treaty 
proposed  to  be  a  treaty  of  concession  on  both  sides.  The  gen- 
tleman states  concessions  made  by  the  United  States,  but  en- 
tirely forgets  to  state  those  made  on  the  other  side.  He  takes 
no  notice  of  the  cession  of  Rouse'ei  Point ;  or  of  a  strip  of  land  a 
hundred  miles  long,  on  the  border  of  tiie  State  of  New  York. 
But,  Sir,  what  1  w.sh  principally  to  do  now,  is  to  turn  to  anotlier 
part  of  this  speech.  I  before  gave  the  gentleman  notice  that  I 
would  v^W  upon  him  for  the  authority  upon  whicli  he  made 
such  a  statement,  as  that  an  attempt  was  made  at  Washington 
by  members  of  the  government  to  stop  the  course  of  justice  in 
New  York ;  and  now,  if  the  gentleman  is  ready  with  the  proofs, 
I  would  be  glad  to  have  them. 

Mb.  Dickinson.  I  will  reserve  what  I  have  to  say  until  the  gentle- 
man has  done,  when  I  shall  produce  it  to  his  satisfaction. 

I  undertake  to  say,  uo  authority  will  be  produced,  or  is  produ- 
cible, that  there  were  attemjjL**  made  at  Washington  to  interfere 
with  the  trial  of  McLetxl.  I  liave  already  gone  over  the  circum- 
stances as  they  occurred.  It  was  suggested  by  the  President  to 
Governor  Seward,  that  the  President  was  gratified  that  he  had 
come  to  the  concJusion  to  enter  a  noile  prosequi  in  the  case  of 


Mr.  DickimoD. 
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McLcod.  Was  that  a  palpable  interference  with  judicial  an- 
thority  ?  Was  that  a  rcsiijtancc  of  the  onlinary  procesM  of  Jaw  ? 
The  government  of  the  United  States  had  nothing  at  all  to  do 
with  the  trial  of  McLeod  in  the  New  York  courts,  except  to  see 
that  he  waa  furniehed  with  the  proof  of  facts  necc»snry  to  Iiis 
defence.  But  I  wish  to  know  in  what  school  the  gentleman  has 
learned  that,  if  a  man  is  in  prison,  and  his  counsel  moves  to  have 
hira  brought  up  on  the  ^\*rit  of  habeas  corpus,  that  step  is  any 
resistance  of  judicial  process  in  favor  of  the  prisoner  ?  It  is  easy 
to  give  to  any  thing  the  name  of  a  direct  and  palpable  interfer- 
ence. He  may  apply  the  term  to  the  journey  of  the  Attorney- 
General  to  Albany,  or  to  any  other  act  or  occurrence.  But  that 
does  not  prove  it  so.  To  make  good  his  statement  he  nmst 
prove  that  the  government  did  some  act,  or  acts,  which  the  com- 
mon sense  of  men  holds  to  be  a  palpable  and  direct  interference 
I  say  there  was  none.  He  quotes  the  letter  of  instructions  to 
the  Attorney-General.  That  proposes  no  interference.  That 
letter  says  to  the  Attorney- General,  that,  if  the  case  were  pend- 
ing in  the  courts  of  the  United  States,  so  that  the  President 
could  have  control  over  it,  he  would  direct  the  prosecuting  offi- 
cer to  enter  a  nolle  prosequi;  but  as  it  is  within  the  jurisdiction 
of  New  York,  it  is  referred  to  the  Governor  of  that  State. 
That  is  the  substance,  in  this  res|>ect,  of  the  letter  which  the 
Attorney- General  carried  to  the  Governor  of  New  York,  and 
there  was  not  another  act  done  by  authority  at  Washington  in 
this  matter,  and  I  call  upon  the  gentleman  at  his  leisure  to  pro- 
duce his  authority  for  his  statements. 

After  a  few  more  remarks  upon  the  use  made  by  Mr.  Dickinson  of 
the  speech  of  Mr.  IngersoU,  uud  explanations  on  this  aiibject  between 
Mr.  Webster  and  Mr.  Dtckinson*  Mr.  Webster  proceeded  as  follows :  — 

1  will  now  allude,  Mr.  President,  as  briefly  as  possible,  to 
some  other  provisions  of  the  treaty  of  Washington.  The  arti- 
de  for  the  delivery  of  fugitives  froTU  justice  has  been  assailed. 
It  has  been  said  that  an  iimocent  woman  had  been  sent  back  to 
Scotland,  under  its  provisions.  Why,  I  believe  the  fact  is,  that 
a  woman  had  murdered  her  husband,  or  some  relative  in  Scot- 
land, and  fled  to  this  country.  She  was  pursued,  demanded, 
and  carried  back,  and  from  some  defect  in  the  testimony,  or 
from   some  other   cause,  such    as  not  unfrequcutly  occurs  in 
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criminal  trials,  she  was  acquitted.*  But,  Sir,  I  undertake  to 
say,  that  the  article  for  the  extradition  of  ofl'enders,  contained 
in  the  treaty  of  1342,  if  there  was  nothing  else  in  the  treaty  of 
any  importance,  has  of  itself  been  of  more  value  to  this  country, 
and  is  of  more  value  to  t!ie  progress  of  civilization,  the  cause  of 
humanity,  and  the  good  understanding  between  nations,  than 
can  be  readily  computed.  What  were  the  state  and  condition 
of  tills  country,  Sir,  on  the  borders  and  frontiers,  at  the  time  of 
this  treaty?  Why,  it  was  the  time  when  the  "patriot  societies" 
or  "Hunters'  Lodges"  were  in  full  operation,  when  companies 
were  formed  and  officers  appointed  by  accrct  association?,  to 
carry  on  the  war  in  Canada ;  and,  as  1  have  said  already,  the 
disturbances  were  so  frequent  and  so  threatening,  that  the  Uni^ 
ed  States  government  deapatehed  General  Scott  to  the  frontier, 
to  make  a  draft  on  New  York  for  inOitia  in  order  to  preserve 
the  peace  of  the  border.  And  now,  Sir,  what  was  it  that  re- 
pressed these  disorders,  and  restored  the  peace  of  the  border? 
Nothing  but  tliis  agreement  between  the  two  governments,  tliat, 
if  those  "  patriots"  and  "  bam-burncra "  went  from  one  side  to 
the  otlier  to  destroy  their  neighbors'  property,  trying,  all  the  time, 
to  bring  on  a  war,  (for  that  was  their  object,)  they  should  be  de- 
livered up  to  be  punished.  As  soon  as  that  provision  was  agreed 
to,  the  disturbances  ceased,  on  the  one  side  and  ou  the  other. 
They  were  heard  of  no  more.  In  the  formation  of  this  clause 
of  the  treaty  I  had  the  advantage  of  consultation  with  a  ven- 
erable friend  near  me,  one  of  tlie  members  from  Michigan.f  He 
pressed  me  not  to  forego  the  opportunity  of  introducing  some 
such  provision.  He  examined  it;  and  I  will  ask  bira  if  he 
knows  any  other  cause  for  the  instantaneous  suppression  of 
these  border  difficulties  than  this  treaty  provision  ? 

Mr.  Woodbridgc  rose,  and  spoke,  in  reply,  as  follows :  — 
"  Mr.  President,  I  may  not  disregard  the  allusion  which  the  gentleman 
bos  done  mc  the  honor  to  make  to  me,  in  reference  to  the  inconsider- 
able pnrt  which  I  deemed  it  my  duty  to  take  in  the  matter  in  riup.Blion. 
A  brief  statement  of  some  facts  which  occurred,  and  a  glance,  simply, 
at  the  condition  of  that  border  country  from  which  I  come,  will  be  all 
that  the  occasion  seems  to  demand. 

*  The  verdict  on  the  trial  was  one  known  to  the  law  of  Scotland,  though  not 
(0  our  law,  namely.  *'  not  proven." 
I  Mr.  Woodbridge. 
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**Thot  part  of  Canada  with  which  tho  people  nf  Michignn  iire  brought 
more  immediately  in  contact,  extends  from  the  head  of  Lake  Erio  to 
Point  Edwards,  at  the  lower  exlremily  of  Lake  Huron,  a  dbtanco  of 
about  one  hundred  miles.  Along  this  inlcrmodiale  distance,  the  straits 
of  Detroit  and  of  St.  Clair  furnish  every  imaginable  facility  for  the  es- 
cape of  fugilivoB.  For  their  entire  length,  the  shores  of  those  straiw,  on 
either  side,  exhibit  lines  of  den»e  and  continuous  settlement.  Their 
shores  arc  lined,  and  tlieir  smooth  surface  covered,  with  boats  and  ves- 
itels  of  alt  dimensions  and  descriptions,  from  tho  bark  canoe  to  the 
steamer  of  a  thousand  tons.  If  the  perpetrator  of  crime  can  reach  a 
bark  canoe  or  a  light  skill',  and  detach  himself  from  the  shore,  he  may 
in  a  few  minutes  defy  pursuit,  for  he  will  be  within  a  foreign  jurisdic- 
tion. In  such  a  condition  of  things,  no  society  can  be  safo  unless  there 
be  some  power  to  reclaim  fugitives  from  justice.  While  your  territorial 
government  existed  there,  and  its  executive  adminisiratlon,  under  the 
control  of  this  national  government,  was  in  the  hands  of  my  honomblo 
colleague,*  a  conventional  arrangement,  informal  undoubtedly  in  its 
character,  was  entered  into  by  him  with  the  authorities  of  Canada,  sus- 
tained by  local  legislation  on  both  sides,  by  which  those  evils  were  great- 
ly lessened.  When  tlte  present  State  government  took  the  place  uf  the 
territorial  government,  this  arrangement  of  necessity  ceased  ;  and  then 
tho  evils  alluded  to  were  greatly  aggravated,  and  became  eminently 
dangerous.  Shortly  before  the  first  session  of  Congress,  at  which  I  at- 
tended, after  the  inauguration  of  General  Harrison,  a  very  aggravated 
case  of  crime  occurred,  and  its  perpetrators,  as  usual,  escaped  into  Can- 
ada. It  was  made  the  subject  of  an  official  communication  to  the  State 
legislature.  And  soon  after  my  arrival  here,  I  deemed  it  to  be  my  duty 
to  lay  tho  matter  before  the  Secretary  of  State,  with  a  view  to  tlic  adop- 
tion of  some  appropriate  convention  with  Great  Britam. 

"  The  honombic  Senator,  ihcu  Secreturj'  of  Stale,  was  pleased  to 
receive  the  suggestion  favorably ;  but  suggested  to  me  the  expediency 
of  obtaining,  if  practicable,  the  sense  of  the  Senate  on  the  subjont.  Ac- 
cordingly, I  ofterwards  introduced  a  resolution  here,  having  tliat  object 
in  view,  and  it  was  referred  to  the  consideration  of  the  Committee  on 
Foreign  Relations,  of  which  an  honorable  Senator  from  Vlrgiiiiu,t  not 
now  a  member  of  the  Senate,  was  chairman. 

**  Mr.  Rives  expressed  himself  very  decidedly  in  favor  of  the  prop- 
osition. But  negotiations  having  been  begun,  or  l)eing  about  to  com- 
mence, with  Lord  Ashburlon,  it  was  not  deemed  expedient,  1  believe, 
that  it  should  then  be  made  matter  of  discussion  in  tlio  Senate.  I  bad 
not  ceased  to  feel  ver)-  eomcst  solicitude  on  the  subject;  and,  as  tha 


*  Uenoral  Cass. 


f  Mr.  Rives. 
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negotiation  approached  its  tcrmiaationf  Mr.  Webster  did  me  ihc  honor 
to  send  to  me  the  project  of  that  article  of  ihe  treaty  which  rotates  to 
tlie  subject.  He  desired  nio  to  consider  it  and  to  exhibit  it,  confidoa* 
tially  perhaps,  to  such  Senators  as  came  from  border  States,  for  tlieir 
consideration,  and  for  such  modification  of  i\s  terms  n»d  scope  as  llicy 
might  deem  expedient.  Thiu  1  did.  The  form  and  scope  of  the  article 
met,  I  believe,  with  the  approbation  of  all  to  whom  I  showed  it.  Nor 
was  any  modification  suggested,  except,  perhaps,  one  very  immaterial 
one,  suggested  by  an  honorable  Senator  from  New  York.  Of  alt  this  t 
advised  Mr.  Webster,  and  tho  project  became  afterwards  an  article  of 
the  treaty,  with  but  little  if  any  variation,  I  believe  1  can  tlirow  no  moro 
light  on  the  subject,  Su-.  But  tho  honorable  Senator,  having  intimated 
lo  rac  that,  in  bis  discussion  of  the  subject,  he  might  perhaps  have  oc- 
casion to  refer  to  the  part  I  took  in  tho  matter,  1  have  provided  myself 
wilh  the  copy  of  the  message  to  the  loj^islaluro  of  Michigan,  of  which 
I  had  in  llm  beginning  made  use,  ami  which,  in  order  to  show  the  extent 
of  the  evil  referred  to,  and  the  necessity  which  existed  for  some  treaty 
stipulation  on  the  subject,  I  ask  the  Secretary  lo  read."  • 

Tho  extract  having  been  read,  Mr,  Woodbridgc  then  proceeded  :  **  I 
have  now  only  to  add  my  entire  and  unqualilicd  conviction,  that  no  oct 
of  the  legislative  or  treaty- making  power,  that  I  have  ever  known,  hoa 
been  moro  successful  in  its  opemtiun  than  tliis  article  of  the  treaty  ;  nor 
could  any  provision  have  been  attended  by  more  happy  consequences  to 
(ho  peace  and  safety  of  society  in  that  remote  frontier.^' 

After  this  statement  from  Mr.  Woodbridge,  Mr.  Webster  proceeded 
as  follows :  — 

I  am  happy  to  6nd  that,  in  its  operation,  the  provision  has 
satisfied  those  who  felt  an  intereat  in  its  adoption.  But  I  may  now 
state,  I  suppose  without  offence  and  without  ca>nl,  that  elnce  tlie 
negotiation  of  this  treaty,  containing  this  article,  we  have  nego- 
tiated treaties  with  other  governments  of  Europe  containing 
similar  provisions,  and  that  between  other  governments  of  Eu- 
rope themselves  treaties  have  been  negotiated  containing  that 
provision,  a  provision  never  before  known  to  have  existed  in  any 


•  The  Secrt'tary  here  read  3n  extract  from  tlie  message  of  Mr.  Woodbridge, 
when  Ciovornor  o(  Mtchif^n,  to  the  Ic^iHluture  of  Uiat  Sutc,  calling  Its  att^^ntion 
earnestly  to  the  faciliiiea  which  exist  along  the  interior  boundaries  uf  the  United 
States  for  the  escapa  of  fugilirea  from  justicn;  and  sayinp,  ihai  a  very  recent 
cicciirn-tuT,  of  the  moet  painful  and  atrocious  charftctor,  hod  drawn  his  own 
attention  to  it,  and  rccomiTK^ndinii,  in  strong  terms,  that  tha  peculiar  situation  of 
Michi^ian,  in  ihia  respect,  should  be  laid  hcforo  ConRnaai,  with  a  view  of  urg- 
ini;  ilifi  expediency  uf  mhqc  oogxitioUon'ou  tlic  subject  between  the  United  States 
and  Etigluul. 
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of  the  treaties  between  European  nations.  I  am  happy  to  see, 
therefore,  that  it  has  shown  ir.self  to  be  useful  to  the  citizens  of 
the  United  States,  for  whose  benefit  it  \\*as  devised  and  adopted; 
that  it  has  proved  itself  worthy  of  favor  and  imitation  in  the 
judgment  of  the  most  enlightened  nations  of  Europe;  and  that 
it  has  never  been  complained  of  by  any  body,  except  by  mur- 
derers, and  fugitives,  and  felons  themselves. 

Now,  Sir,  comes  the  matter  of  the  African  squadron,  to  which 
I  am  induced  to  turn  my  attention  for  a  moment,  out  of  sincere 
respect  to  the  member  from  Arkansas,*  who  suggested  the  other 
day  that  to  that  article  he  had  objection.  There  is  no  man 
whose  opinions  are  more  Independent  than  those  of  that  gentle- 
man, and  no  one  maintains  them  with  more  candor.  But,  if  I 
understood  him,  he  .appears  to  think  that  that  article  gave  up 
the  right  of  search.  What  does  he  mean  ?  We  never  claimed 
that  right,  we  had  consequently  no  such  right  to  give  up.  Or 
does  he  mean  exactly  the  opposite  of  what  he  says,  that  the 
treaty  yielded  to  England  her  claim  of  such  right?  No  such 
thing.  The  arrangement  made  by  this  treaty  was  designed  to 
carry  into  effect  those  stipulations  in  the  treaty  of  Ghent  which 
we  thought  binding  on  us,  as  well  as  to  effect  an  object  impor- 
tant to  this  country,  to  the  interests  of  humanity,  and  to  the 
general  cause  of  civilization  throughout  the  world,  without  rais- 
ing the  diflficulty  attending  the  question  of  the  right  of  search. 
The  object  of  it  was  to  accomplish  all  that  was  desirable,  in  a 
way  that  should  avoid  the  possibility  of  subjecting  our  vessels, 
under  any  pretence,  to  the  right  of  search.  I  will  not  dwell  on 
this.  But  allow  me  to  state  the  sentiments  on  this  subject  of 
persons  in  the  service  of  the  United  States  abroad,  whose  opin- 
ions are  entitled  to  respect  A  letter  has  been  received  at  the 
Department  of  State,  from  Mr.  Henry  Whcaton,  our  minister  at 
Berlin,  in  which  he  expresses  his  approbation  of  the  arrangement 
alluded  to  as  particularly  satisfactory,  and  as  adapted  to  secure 
the  desired  end,  by  the  only  means  consistent  with  our  maritime 
rightfi.  Mr.  Whcaton  adds  the  remark,  that  "the  policy  of 
the  United  States  may  consequently  be  said,  on  this  occasion, 
perhaps  for  the  first  time,  to  have  had  a  most  decisive  influence 
on  that  of  Europe."  f 

•  Mr.  Sevier. 

t  Bee  Mi.  Wheaton's  letter  in  the  Appendix  to  this  £$poeob,  No.  I. 
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I  am  quite  willing  to  rest  on  this  opinion  of  Mr.  Wheaton,  as 
to  tlif  propriety  and  safety*  the  security  and  thn  wisdom,  of  the 
article  in  this  treaty  respecting  the  suppression  of  the  African 
slave  trade  by  a  squadron  of  our  own,  against  any  little  artil- 
lery that  may  be  used  against  it  here.  I  do  not  allude  to  the 
opinion  of  the  gentleman ;  I  have  for  him  the  highest  respect. 
I  was  thinking  of  what  is  said  in  other  comments  to  which 
I  have  referred.  But  I  need  not  stop  liere.  Upon  the  ap- 
pearance of  lliis  treaty  between  the  United  States  and  Eng- 
land, the  leading  stnt<?s  of  Knropc  did,  in  fact,  alter  their 
whole  policy  on  this  subjecrt.  The  treaty  of  December,  1S41, 
between  the  Five  Powers,  hiul  not  been  ratified  by  France, 
There  was  so  much  opposition  to  it  in  France,  on  the  ground 
that  it  gave  the  right  of  search  to  the  English  cruiHers,  that  the 
king  and  M.  Guizol,  though  the  treaty  was  negotiated  accord- 
ing to  their  instructions,  did  not  choose  to  ratify  it.  What,  then, 
was  dune?  When  this  treaty  of  Washington  became  known  in 
Europe,  the  wise  men  of  France  and  England  who  wished  to 
do  all  they  could  to  suppress  the  African  slave  trade,  and  to  do 
it  in  a  manner  senuring  in  the  highest  degree  the  immunity  of 
the  ftag  of  cither,  and  the  supremacy  of  neither,  agreed  to  aban- 
don the  quintuple  treaty  of  1841,  the  unratified  treaty ;  they  gave 
it  up.  Tliey  adopted  the  treaty  of  Washington  as  their  model; 
and  I  have  now  in  my  hand  the  convenljou  bet^veen  Fraiice 
and  England,  signed  in  London  on  the  29th  of  May,  18-ld,  the 
articles  of  which,  in  respect  to  the  manner  of  putting  an  end  to 
the  slave  trade,  embody,  exactly,  the  provisions  contained  in  the 
treaty  of  Washington. 

Thus  it  is  seen  that  France  has  borrowed,  from  the  treaty 
stipulations  between  the  United  States  and  England,  the  tnode 
of  fulfilling  her  own  duties  and  accomplishing  her  own  purpose, 
in  perfect  accordance  with  t!ic  immunity  of  her  flag.  I  need 
hardly  say,  Sir,  that  France  is  the  nation  which  was  earliest,  and 
has  been  most  constantly  wakeful,  in  her  jealousy  of  the  su- 
premacy of  the  maritime  power  of  England.  She  has  kept  her 
eye  on  it,  steadily,  for  centuries.  The  immunity  of  flags  is  a 
deep  principle,  it  is  a  sentiment,  one  may  almost  say  it  is  a  pas- 
sion, with  all  the  people  of  France.  And  France,  jealous,  quick 
ot  perception,  thoroughly  hostile  to  any  extension  of  the  right 
of  maritime  search  or  visit,  under  any  pretences  whatever}  has 
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seen,  in  the  example  of  the  treaty  of  Wajshington,  a  mode  of 
fulfilling  her  duUes  for  the  Buppre»aion  of  the  African  slave 
tradi^  without  di»turbiiig  the  most  sensitive  of  all  her  fears. 

Allow  me,  Sir,  to  read  the  eighth  and  ninth  articles  of  the 
treaty  of  Washington,  and  the  first,  second,  and  third  articles  of 
the  convention  between  England  and  France. 

Mr.  Webster  here  read  the  designated  articles  of  the  treaty  of  Wash- 
ington, and  the  convealion  between  England  and  France.* 

Mr.  President,  there  is  another  topic  on  which  I  have  to  say  a 
few  words.  It  has  been  eaid  that  the  treaty  of  Washington, 
and  the  negotiations  aeeompanying  it,  leave  the  great  and  in- 
teresting question  of  impressment  where  they  found  it  With 
all  humility  and  modesty,  I  must  beg  to  express  my  dissent 
from  that  opinion.  I  must  be  permitted  to  say,  that  the  corre- 
spondence connected  with  the  negotiation  of  that  treaty,  al- 
though impressment  was  not  mentioned  in  the  treaty  itself,  has, 
in  the  judgment  of  the  world,  or  at  least  of  persons  of  consider- 
ation and  authority  in  the  world,  been  regarded  as  not  ha^'ing 
left  the  question  of  impressment  where  it  found  it,  but  as  hav- 
ing placed  the  tnie  doetrine  in  opposition  to  it  on  a  higher  and 
stronger  foundation.  The  letter  addressed  on  that  svihject  from 
the  Department  of  State  to  the  British  plenipotentiary,  and  his 
answer,  are  among  the  papers.  I  only  wish  the  letter  to  be  read. 
It  recites  the  general  history  of  the  question  between  England 
and  the  United  States.  Lord  Ashburton  had  no  authority  to 
make  stiptUationa  on  the  subject;  but  that  is  a  circumstance 
which  I  do  not  regret,  because  I  do  not  deem  the  subject  as 
one  at  all  proper  for  treaty  stipulation. 

Mr.  Webster  here  read  extracts  from  llie  tetter,  and  among  others 
thi«:t  — 

*'  In  the  early  disputes  between  the  two  governments  on  this  so  long 
contested  topic,  llie  distinguished  person  to  whose  hands  were  first  in- 
trusted the  seals  of  this  department  |  declared,  Oial  *  the  simplest  rule 
will  be,  that  the  vessel  being  American  shall  be  evidence  tliat  the  sea* 
men  on  board  are  sucli.' 

"  Fifty  years'  cxpcricDco,  the  utter  failure  of  many  uegutiations,  and 
a  careful  reconsideration  now  had  of  the  whole  subject,  at  a  moment 


*  See  Appendix  u>  this  Speech,  No.  U. 
f  See  the  letter  in  the  sixUi  volume. 

VOL.    V,  13 


X  Mr.  Jeflbnao. 
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when  tho  passions  are  laid,  and  no  present  Interest  or  emergency  oxists 
to  bias  the  judgment,  have  fully  convinced  this  government  that  this  is 
not  only  the  aimplust  and  best,  but  tlic  only,  rule  which  can  be  udopted 
and  observed,  consistently  with  tbo  rights  and  honor  of  the  United 
States  and  the  security  of  their  citixcns.  That  rule  announces,  there* 
fore,  what  will  hereafter  be  the  principle  maintain(^d  by  their  govern- 
ment     Ijy  every  R£Gt;LARLT  docu»£nt£d  Asebican  »erc  ha  NT- vessel, 

THE  CBEW  WnO  HAVIQATE  IT  VFlLt  FIKD  THEIR  FHOTECTIOX  IN  THE  FLAG 
WBICB  IS  OVER  THEM." 

This  declaration  will  stand.  Not  on  account  of  any  particu- 
lar ability  displayed  in  the  letter  which  it  concludes;  still  less 
on  account  of  the  name  subscribed  to  it  Bat  it  will  stand,  be- 
cause it  announces  the  true  principles  of  public  law;  because  it 
announces  the  great  doctrine  of  the  equality  and  independence 
of  nations  upon  the  seas ;  and  because  it  announces  the  deter- 
mination of  the  government  and  the  people  of  the  United  States 
to  uphold  those  principles,  and  to  maintain  that  doctrine,  through 
good  report  and  through  evil  report,  for  ever.  We  shall  negotiate 
no  more,  nor  attempt  to  negotiate  more,  about  imprcaamcnt.  Wc 
shall  not  treat,  hereafter,  of  its  limitation  to  parallels  of  latitude 
and  longitude.  We  shall  not  treat  of  its  allowance  or  disallow- 
ance in  broad  seas  or  narrow  acas.  We  shall  tliink  no  more  of 
stipulating  for  exemption  from  its  exercise  of  some  of  the  per- 
sons composing  crews.  Henceforth,  tlie  declc  of  every  American 
vessel  is  inaccessible  for  any  such  purpose.  It  is  protected, 
guarded,  defended,  by  the  declaration  which  I  have  read,  and 
that  declaration  will  stand. 

Sir,  another  most  important  question  of  maritime  law,  grow- 
ing out  of  liie  ease  of  the  "  Creole,"  and  other  similar  cases,  was 
the  subject  of  a  letter  to  the  British  plenipotentiary,  and  of  an 
answer  from  him.  An  honorable  member  from  South  Carolina* 
bad  taken,  as  is  well  known,  a  great  interest  in  the  matter  in- 
volved in  that  question.  He  had  expressed  his  opinion  of  its 
importance  here,  and  had  been  sustained  by  the  Senate,  Occa- 
sion was  taken  of  Lord  Ashburton's  mission  to  communicate 
to  him  and  to  his  government  the  opinions  which  this  govern- 
ment entertained ;  and  I  would  now  ask  the  honorable  member 
if  any  similar  cause  of  complaint  has  since  arisen. 

Mr.  Calhoun  said  ho  had  hoard  of  none. 

•  Mr.  Calhoun. 
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I  tniat,  Sir,  that  none  will  arise  hereafter.  I  refer  to  the  letter 
to  Lord  Ashbnrton  on  this  sabjcct,  as  containing  what  the 
American  government  regarded  as  the  tmc  principle  of  the  max* 
itime  law,  aud  to  his  very  sensible  and  proper  answer. 

Mr.  President,  T  have  reached  the  end  of  these  remarks,  and 
the  completion  of  my  purpose ;  and  1  am  now  ready,  Sir,  to  put 
the  question  to  the  Senate,  and  to  the  coantry,  whether  the 
northeastern  boundary  has  not  been  fairly  and  satisfactorily  set- 
tled ;  whether  proper  satisfaction  and  apology  have  not  been 
obtained,  for  an  aggression  on  the  soil  and  territory  of  the  United 
States;  whether  proper  and  safe  stipniation.*?  have  not  been  en- 
tered into,  for  the  fultilmcnt  of  the  duty  of  the  government,  and 
for  meeting  the  earnest  desire  of  the  people,  in  the  suppression 
of  the  slave  trade ;  whether,  in  pursuance  of  these  stipulations, 
a  degree  of  success  in  the  attainment  of  that  object  has  not 
been  reached,  wholly  unknown  before;  whether  crimes  disturb- 
ing the  peace  of  nations  have  not  been  suppressed ;  whether  the 
safety  of  the  Southern  coasting  trade  has  not  been  secured; 
whether  impressmeut  has  not  been  struck  out  from  the  list  of 
contested  questions  among  nations;  and  finally,  and  more  than 
all,  whether  any  thing  has  been  done  to  tarnish  the  lustre  of  the 
American  name  and  character? 

Mr.  President,  my  best  services,  like  those  of  every  other  good 
citizen,  are  dwe  to  my  country;  and  1  submit  them,  and  their 
results,  in  all  humility,  to  her  judgment  But  standing  here, 
to-day,  in  the  Senate  of  the  XTnitod  States,  and  speaking  in  be- 
half of  the  administration  of  which  I  formed  a  part,  and  in 
behalf  of  the  two  houses  of  Congress,  who  sustained  that 
administration,  cordially  and  effectually,  in  every  thing  relating 
to  this  day's  discussion,  I  am  williug  to  appeal  to  the  public 
men  of  the  age,  whether,  in  1842,  and  in  the  city  of  Washing- 
ton, something  was  not  done  for  the  suppression  of  crime,  for 
the  true  exposition  of  the  principles  of  public  law,  for  the  free- 
dom and  security  of  commerce  on  the  ocean,  and  for  the  peace 
of  the  world  ? 


148       DEFENCE  OF  THE  TREATY  OF  WASHINGTON. 


APPENDIX. 


No.  I.  — Pago  148. 

Mr,  Whealon  t^  Mr.  Webtter. 

Berlin^  November  15,  1842, 
Sir, — Your  despatch,  No.  36,  icclosiitg  copy  of  the  treaty  recently 
concluded  at  Waahington,  between  the  United  States  and  Great  Britain, 
has  just  reached  me.  I  beg  leave  to  congratulate  you.  Sir,  on  the  hoppy 
Icrminntion  of  this  arduous  negotiation,  in  which  tho  rights,  honor,  and 
iDtcrcsts  of  our  country  have  been  so  successfully  maintained.  The 
arrangcraent  it  contains  on  the  subject  of  tlie  African  sIotc  trade  is  par* 
ticularly  satisfuclory,  as  adapted  to  secure  the  end  proposed  by  the  only 
means  consistent  with  our  maritime  rights.  This  arrangement  has  de- 
cided the  course  of  the  French  government  in  respect  lo  this  matter. 
Its  ambassador  in  London  notiiled  to  tlie  conference  of  the  fi\-e  groat 
powers  the  final  determination  of  Franco  not  lo  ratify  the  treaty  of  De- 
cember, 1841,  and,  nt  tlje  same  time,  expressed  her  disposition  to  fulfil 
the  stipulations  of  the  separate  treaties  of  1831  and  183-1,  between  her 
and  Great  Britain.  The  treaty  of  1841,  tliercforo,  now  subsists  only  be- 
tween four  of  the  great  powers  by  whom  it  was  originally  concluded; 
and  OS  three  of  these  (Austria,  Prussia,  nnd  Russia)  are  very  little  con- 
cerned in  the  navigation  of  the  ocean  and  tho  trade  in  the  African 
seas,  ond  have,  besides,  taken  precautions  in  the  treaty  itself  to  secure 
their  commerce  from  iutcrniplion  by  the  exercise  of  the  right  of  search 
in  other  parts,  this  compact  may  now  bo  considered  as  almost  a  dead 
letter. 

The  poUcy  of  the  United  States  may  consequently  be  said,  on  tliiu 
occasion,  perhaps  for  the  first  lime,  to  have  had  a  nK)st  decisive  influ- 
ence on  that  of  Europe.  This  will  probably  more  frequently  occuJ 
hereafter ;  and  it  should  be  an  encouragement  to  us  to  cultivate  our 
maritime  resources,  and  to  strengthen  oiir  nnvol  arm,  by  which  alone  we 
Are  known  and  feh  among  the  nations  of  the  earth. 


DEFENCE  OF  THE  TREATY  OF  WASm>GTON.        149 


No.  n.  — Page  145. 
Treaty  of  Waxhington.—  [Kj:tract.^ 

Abticle  VlU.  —  The  parties  mutually  stipulate,  tlmt  each  shall  pre* 
pare,  equip,  and  maintain  in  Berricc,  on  the  coast  of  Africa,  a  sulTicicnt 
and  adequate  squadron,  or  naval  force  of  vessels,  of  suitable  numbers 
and  descriptions,  to  carry  in  all  not  less  than  eighty  guns>  to  euforce* 
•eparately  and  respectively,  the  laws,  rights,  and  obligations  of  each  of 
the  two  countries,  for  the  suppression  of  the  slave  trade ;  the  said  squad- 
loos  to  be  independent  of  each  other,  but  the  two  goremments  stipulat- 
ing, nevertheless,  to  give  such  orders  to  the  officers  comnianding  iheir 
respective  forces  as  shall  enable  them  most  effectually  to  act  in  concert 
and  coiJpeniLion,  upon  mutual  consultation,  as  exigencies  may  arise,  for 
the  attainment  of  the  true  object  of  this  article  :  copies  of  all  such  or<Jers 
to  be  communicated  by  each  government  to  the  other  respectively. 

AsTictB  IX. —  Whereas,  notwithstanding  all  oflbrts  which  may  be 
made  OQ  tlie  coast  of  Africa  for  suppressing  the  slave  trade,  the  facili- 
ties for  carrying  on  tltat  trafljc  and  avoiding  tho  Tigilancc  of  cruisers  by 
the  fraudulent  use  of  flogs,  and  otlier  means,  arc  so  great,  and  the  temp- 
tations fur  pursuing  it,  white  a  market  can  be  fuuiid  fur  slaves,  so  strong, 
as  that  the  desired  result  may  be  long  delayed,  unless  uU  markets  bo 
abut  Bgaiofft  the  purchase  of  African  negroes,  tlie  parlii-s  to  ihts  treaty 
agree  that  tbey  will  unite  in  all  becoming  repreeentatiuuH  and  renton> 
Btrances,  with  any  and  all  powers  within  whose  dominions  such  markets 
are  allowed  to  exist ;  and  tliut  they  will  urge  upon  oil  such  powers  the 
propriety  and  duty  of  cloalug  such  markets  effectually,  at  once  and  for 
ever. 


Convention  hetioecn  her  Majesty  and  the  King  of  the  French  for  the 
Suppression  of  the  Traffic  in  Slaves.  —  [Extract.] 

AancLE  I. — In  order  that  the  flags  of  her  Majesty  the  Queen  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  his  Majesty 
tho  King  of  the  French,  may  not,  contrary  to  the  law  of  nations  and  the 
laws  in  force  in  the  two  countries,  bo  usurped  to  cover  the  slave  trade, 
and  in  order  to  provide  for  the  more  effectual  suppression  of  tliat  traffic, 
hia  Majesty  the  King  of  the  French  engages,  as  soon  as  may  bo  practi- 
cable, to  station  on  the  west  coast  of  Africa,  from  Cape  Vcrd  to  16"  30' 
south  latitude,  a  naval  force  of  at  least  twenty-six  cruisers,  consisting  of 
tailing  and  steam  vessels ;  and  her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  engages,  as  soon  as  may  be  prac- 
ticable, to  station  on  tlic  same  part  of  the  west  coast  of  Africa  a  naval 
13- 
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force  of  not  less  thau  twenty-six  cniiRors,  consisting  of  sailing  vessels 
and  stcain  vessels;  and  on  tlie  east  coast  of  Africa  such  number  of 
cruisers  as  her  Majesty  sliall  judge  sufficient  for  the  prevention  of  the 
trade  on  that  coast ;  which  cruisers  shall  be  employed  fur  the  purposes 
above  menlioned,  in  conformity  with  iho  following  Biipulations. 

Article  n.  —  The  said  British  and  French  naval  forces  shall  act  in 
concert  for  the  suppression  of  the  slave  trade.  It  >vill  be  their  duly  to 
watch  strictly  every  part  of  the  west  coa>it  of  Africa,  within  the  limits 
described  in  Article  I.,  where  the  slave  trade  is  carried  on.  For  this 
purpose  they  shall  exercise  fully  and  completely  all  Oic  powers  vested  in 
the  crowns  of  Great  Britain  and  Fnince  for  the  8up]>re8sion  of  the  slave 
trade,  subject  only  to  the  modifications  hereinafter  mentioned  as  to  Brit- 
ish and  French  ships. 

Article  111.  —  The  officers  of  her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  his  Majesty  the  King  of 
the  French,  having  respectively  the  command  of  tlic  squadrons  of  Great 
Britain  and  France,  to  bo  employed  in  carrying  out  this  convention, 
shall  concert  together  as  to  the  best  means  of  watching  strictly  the  parts 
of  the  African  coast  before  described,  by  selecting  and  defining  tlie  sla. 
tions,  and  committing  the  core  thereof  to  English  and  French  cruisers^ 
jointly  or  separately,  as  may  be  deemed  most  cxpcdieut ;  provided  al- 
ways, that,  in  cose  of  a  station  being  specially  committed  to  the  charge 
of  cniisers  of  either  nation,  tlio  cruisers  of  the  other  nation  may  at  any 
time  enter  tlie  same  for  the  purpose  of  exercising  the  rights  respectively 
belonging  to  them  for  the  suppression  of  the  slave  trade. 
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Mb.  President, — lam  not  at  all  surprised  at  the  introdac- 
tion  of  this  biJL  For  aught  I  know,  it  is  a  necessary  one ;  but 
it  shows,  at  all  events,  that  the  law  which  it  is  iiittndcd  to 
amend  and  improve  is  but  a  piece  of  patchwork.  That  law  waa 
not  passed  for  calling  into  the  service  of  the  United  States  the 
militia  of  the  country,  nor  was  it  passed  in  the  regular  exercise 
of  the  power  conferred  upon  Congress  for  raising  and  maintain- 
ing an  army.  It  was  a  mixed,  an  anomalous,  an  ijicongnious 
system,  as,  I  will  venture  to  say,  this  early  occasion  for  its 
modification  proves  it  to  be,  and  as  will  be  made  abundantly 
evident  before  the  war  with  Mexico  is  ended. 

I  shall  not  oppose  the  progress  of  this  bill.  I  cannot  say  it  is 
unconstitutional,  though  1  think  it  is  irregular,  inconvenient,  and 
not  strictly  conformable  to  the  exercise  of  the  constitutional 
power  of  Congress.  If  those  who  are  charged  with  the  conduct 
of  the  war,  and  are  answerable  for  its  results,  think  it  neceasary, 
I  shall  not  oppose  it  But  I  will  take  the  occasion  now  present- 
ed, Sir,  of  the  second  reading  of  an  important  bill  respecting  the 
troops  called  iiito  the  service  in  order  to  carry  on  the  war,  to 
make  a  few  remarks  respectiug  the  war  itself,  and  the  condition 
in  which  we  find  ourselves  in  consequence  of  that  war.  The 
war  continues ;  no  man  can  say  definitely  when  it  will  end  ;  nt»d 
no  man  can  say,  upon  any  reasonable  estimate,  what  expense 
will  be  incurred  before  its  conclusion. 

We  have  received  a  very  important  communication  from  the 
President,  I  mean  his  message  of  the  16th  of  June,  setting  forth 

*  Remarks  In  the  Senate,  on  the  Slth  of  June,  l&4d,  on  *<  A  Bill  to  proride  for 
tbo  Organization  of  ihfi  Volunteer  Force  brought  into  the  Service  of  the  Uoiied 
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his  views  and  opinions,  and  the  vie\V8  and  opiiiions  of  the  Sec- 
retary of  the  Treasury,  with  respect  to  the  means  and  sources 
of  revenue  for  carrying  on  the  war.  Upon  this,  Sir,  as  •well  as 
upon  one  or  two  other  Bubjecta  connected  with  this  biJI,  I  have 
a  few  remarks  to  make. 

The  executive  is  responsible  for  the  conduct  of  the  vmr^  and 
for  the  application  of  the  resources  put  at  his  disposal  by  the 
two  houses  of  Congress  for  the  purjwse  of  prosecuting  it  For 
one,  I  shall  not  deny  the  government  any  supplies  which  may 
be  considered  necessary.  Whatever  may  be  thought  of  the 
origin  of  the  war,  the  fact  that  war  does  exist  is  itself  a  suf- 
ficient reason  for  granting  the  rncans  for  prosecuting  that 
war  with  etTect.  Those  who  condemn  the  origin  of  the  war, 
and  those  who  most  earnestly  long  for  its  termination,  will 
all  agree  that  the  refusal  of  supplies  would  make  no  amends 
for  what  some  lament,  and  would  not  hasten  what  I  hope  all 
desire. 

The  message  of  the  16th  of  June  informs  the  Senate  and  the 
country,  that,  for  the  fiscal  year  ending  July,  1847,  there  will  be, 
under  tlio  operation  of  the  existing  law  for  raising  revenue,  a  de- 
ficiency, if  the  war  continues,  of  twenty  millions  of  dollars,  and 
suggests  the  ways  and  means  by  which  it  is  expected  that  this 
dcfidency  will  be  made  good.  I  refer  to  these  suggestions  for 
the  purpose  of  making  a  few  obscn^ations  upon  them. 

The  object  is  to  provide  new  sources  of  revenue,  which  shall 
realize  an  amount,  beyond  that  furnished  by  the  provisions  of 
the  existing  law,  of  twenty  millions  of  dollars,  between  this  time 
and  the  1st  of  July  next  year.  That  is  the  object  The  first 
KUggestion  in  the  communication  from  the  executive  government 
is,  that  five  millions  and  a  half  may  be  produced  by  reducing 
the  rates  of  duties  on  certain  imported  articles,  and  by  laying 
new  taxes  on  certain  other  articles  now  free  of  all  duties ;  mean- 
ing princiiially,  I  suppose,  by  those  articles  now  free,  and  which 
arc  to  be  taxed,  tea  and  coiVee,  There  is  also  an  intimation  or 
an  opinion  expressed  by  the  Secretary  of  the  Treasurj',  that  a 
million  of  dollars  will  accrue  to  the  treasury  under  the  opcratioa 
of  the  warehouse  bill,  if  that  bill  should  become  a  law.  In  the 
next  place,  it  is  estimated  that^  if  the  bill  for  graduating  the 
price  of  the  public  lands  shall  become  a  law,  the  augmentation 
of  the  sales  will  so  far  counterbalance  any  losses  incurred  in  the 
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redaction  of  price,  as  on  the  whole  to  prodace  half  a  million  of 
dollare  more  than  would  otherwise  be  obtained  from  that  source 
Theae  eoveral  sums  put  together  would  leave  a  balance  of 
twelve  million  five  hundred  and  eighty  thousand  dollars  still  to 
be  provided  for,  and  a  provision  for  this  balance  is  contemplated 
eitlier  by  loans  or  by  an  authority  to  the  treaaury  to  issue  treas- 
ury-notes, or  botli,  with  a  distinct  recommendation  and  prefer- 
ence, however,  for  the  authority  to  issue  treasury-notes. 

Now,  Sir,  witli  an  anxious  desire  that  the  country  shall  be  led 
into  no  mistaken  policy  in  regard  to  this  very  important  subject 
of  revenue,  a  subject  always  important,  and  Intensely  important 
in  time  of  war,  I  will  take  occasion  to  suggest,  in  vt-ry  few 
words,  what  occurs  to  me  aa  important  to  be  considered  upon 
these  several  topics. 

In  the  first  place,  there  is  no  doubt  that  a  tax  properly  laid 
upon  tea  and  coffee  will  be  productive  of  a  clear  positive  reve- 
nue. But  this  will  depend  upon  two  things;  first,  upon  the 
amount  of  the  duty;  and,  secondly,  upon  the  mofle  of  laying  it. 
The  first  is  obviously  a  matter  for  consideration;  and  in  regard 
to  the  second,  I  suspect  that  gentlemen  who  arc  desirous  of 
raising  revenue  by  this  means  will  find  their  calculations  falla- 
cious unless  they  make  the  duty  specific.  In  my  opinion,  an 
ad  vniorem  duty  will  disappoint  tlicir  hopes  of  any  consider- 
able amonnt  of  revenue.  If  I  mistake  not,  under  such  a  system 
it  will  be  soon  found  that  teas  made  up  in  Canton  for  the  New 
York  market  will  become  wonderfully  cheap.  A  specific  rate 
per  pound  will  undoubtedly  make  the  duty  productive  of  rev- 
enue. 

I  doubt  not  that  treasury-notes  may  be  available  for  the  uses 
of  tlic  government  to  a  considerable  extent-  I  do  not  mean  as 
revenue  or  income,  but  as  instruments  or  facilities  for  the  trans- 
fer of  balances,  and  as  proper  to  be  used  in  anticipation  of 
taxes  or  sources  of  income.  In  regard  to  this  I  would  say, 
simply,  that,  if  it  be  the  purpose  of  the  government,  as  has  been 
intimated  to  us  for  some  time,  to  resort  to  the  issue  of  treasury- 
notes,  I  think  the  loss  of  a  single  day,  especially  the  loss  of  a 
single  week,  will  turn  out  to  be  quite  inconvenient;  that  is,  if 
the  issue  of  treasury-notes  is  considered  the  best  and  safest,  if 
they  can  be  used  by  the  treasury  onder  authority  of  law,  before 
the  money  in  the  possession  of  the  governmeut  is  exhausted. 
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All  I  wish  to  say  is,  that  I  earnestly  recommend  to  the  Com- 
mittee OQ  Finanoe  to  bring  in  a  bill  by  itself  for  the  issue  of 
trcasary-not^s  immediately.  I  believe  it  has  been  as  usual  as 
othenvigc  for  such  laws  to  originate  in  the  Senate;  there  is  no 
oonKlitutional  impediment  to  sueh  a  course,  and  I  hope  that 
these  ajid  other  important  measures,  such  as  the  modifying  of 
taxes  and  laying  new  ones,  will  not  be  sufVercd  to  lag  along 
through  Congress  in  a  general  omnibus  bill.  'Where  the  sub- 
jects are  distinct,  they  should  be  kept  separated ;  and  where  they 
are  simple  and  plain,  they  ghoidd  be  acted  on  promptly. 

Having  said  this  much  of  those  two  sources  of  assisting  the 
revenue,  the  tax  upon  tea  and  coftee  and  the  issue  of  treasury- 
notes,  both  of  which  I  admit  to  be  ellicient,  and  probably  certain 
in  their  operation,  I  have  now  to  say  that  other  matters,  sug- 
gested and  relied  on  in  the  communication  I  have  referred  to,  I 
consider  conjectural,  uncertain,  and  not  fit  to  be  tlie  basis  of 
provisions  incumbent  on  us  to  make^  before  we  leave  our  seats 
here,  to  place  the  executive  in  a  proper  condition  to  carry  on  the 
war.  I  suppose  the  calculation  will  be  that  a  considerable 
amount  will  be  secured  by  a  reduction  of  the  duties  upon  articles 
already  taxed,  upon  the  supposition  that  the  importation  will  be 
so  much  increased  as  to  Inc-rease  the  aggregate  receipts.  1  will 
not  say  that  this  is  not  a  well-founded  opinion ;  I  have  all 
proper  respect  for  the  source  from  wliich  it  comes;  but  1  will 
venture  to  say  that  it  is  but  an  opinion ;  it  hardly  amounts  to 
the  character  of  an  estimate,  for  want  of  certain  and  positive 
foundation.  We  have  no  experience  from  which  wc  can  derive 
a  satisfactory  conviction  that  such  will  be  the  result  If  1  were 
responsible,  I  should  not  choose  to  place  reliance  to  any  extent 
upon  this  plan. 

The  next  increase  is  to  come  from  the  operation  of  the  ware- 
house system,  I  consider  this  equally  void  of  any  certain  foun- 
dation to  rest  upon.  I  do  not  see  how  a  million  of  money,  in 
addition  to  the  present  income,  is  to  be  derived  from  admitting 
goods  into  the  country,  to  be  carried  out  again  without  paying 
any  duty  whatever.  I  really  do  not  conceive  that  the  facility  of 
carrying  goods  through  the  country,  without  the  payment  of 
duty,  is  going  to  produce  us  a  million  of  dollars.  This  is  a 
matter  of  which  I  should  like  to  see  minute  details;  I  should 
like  to  see  calculations  made  by  which  tliis  result  is  expected  to 
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be  accomplishetl.  At  present  I  do  not  see  the  practicabiUty 
of  it 

And  so  in  regard  to  the  public  lands.  It  may  be  that  the 
passaj^e  of  a  graduation  bill  would  no  enhance  the  dii^posltion  to 
buy  by  reducing  the  price,  as  conBiderably  to  increase  the  quan- 
tity aold;  but  that  that  increase  will  be  so  great  as  to  protluce 
an  overplua  of  half  a  million,  or  any  other  sum,  notwithstanding 
the  diminution  of  price,  is,  I  think,  a  matter  of  opinion  which 
cannot  be  relied  upon.  So  that  these  sources  of  income  ap- 
pear to  me  rather  too  uncertain  to  be  the  foundation  of  any 
satisfactory  provisions;  there  appears  rather  too  much  risk  in 
making  mere  opinions,  not  to  say  conjectures,  the  basis  of  legis- 
lation for  producing  revenue  for  the  piuposes  of  government 

The  truth  is,  that,  if  this  war  continues,  we  must  have  a  sub- 
stantial taxation,  or  we  must  incur  a  public  debt.  We  cannot 
look  to  treasury-notes  as  revenue ;  if  they  bear  interest,  and  are 
payable  at  a  distant  day,  they  become  of  course  a  public  debt 
There  must,  then,  be  a  substantial  ta^c,  or  tiierc  must  be  a  public 
debt,  if  the  war  continues.  Our  expenses  are  very  great  I  do 
not  say  they  are  unnecessary;  I  make  no  imputation  of  that 
fsort  at  present  I  am  not  suiCcicntly  acquainted  witii  the  pax- 
ticnlars ;  but  I  stated  here  some  time  ago,  upon  the  credit  of 
others,  that  of  which  I  am  perfectly  convinced,  that  ovir  expenses 
have  been  half  a  million  of  dollars  a  day.  Forty  days  ago  we 
passed  an  act  declaring  that  war  existed,  and  autliorizing  the 
calling  out  of  fifty  thousand  volunteers.  Well,  Sir,  I  have  a 
full  conviction  that  the  military  expenditures  of  the  government, 
the  expense  of  raising,  equipping,  and  transporting  Ihi;  force 
which  has  already  beeu  called  out,  will  be  found  to  amount 
to  twenty  millions,  or  very  nearly  that  sum,  at  this  moment 
Some  portions  of  oin*  warlike  preparations  are  peculiarly  expcn- 
dve*  I  mean  the  regiments  of  mounted  volunteers.  They  arc 
neoessary,  I  suppose,  for  the  nature  of  the  service ;  but  there 
WnB  a  document  published  here,  a  communication,  I  think,  from 
the  War  Department,  when  Mr.  Poinsett  was  Secretary,  in  wliich 
it  was  estimated,  if  I  mistake  not,  that  one  regiment  of  mounted 
nflemen  in  regular  service  cost  the  government  per  annum  as 
naeh  as  three  regiments  of  infantry,  each  composed  of  the 
same  number  of  men.  And  there  is  good  reason  to  believe  that 
these  occasional  regiments  of  volunteers  will  be  still  more  ex- 
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pensive.*  Almost  every  circuraatancc  connected  with  this  war  is 
calculated  to  increase  the  ejcpcn»e.  The  vast  distance  to  be 
traversed  makes  the  cost  of  transportation  very  great;  and  it  be- 
comes the  duty  of  Congress  to  provide  for  this  extraordinary 
expense.  I  do  not  say  that  the  expense  ought  not  to  be  incurred. 
I  only  say  that,  from  the  nature  of  the  war,  the  expense  must 
necessarily  be  very  great  And  I  take  this  occasion  to  say,  that 
I  have  seen  with  great  pleasure  the  alacrity  with  which  volun- 
teers have  rushed  to  the  public  service.  A  spurit  of  patriotism 
and  devotion  to  the  country's  interest  has  been  manifested  of 
which  we  may  justly  be  proud. 

But  upon  these  sources  of  revenue  let  me  make  another  re- 
markt  though  i^erhaps  it  is  too  ob\'ious  to  require  notice.  For 
one  half  the  deficiency  the  government  proposes  to  rely  on 
treasury-notes  or  loans.  Well,  if  this  be  so,  then,  of  course,  I 
suppose  the  idea  of  pressing  for  the  present  the  independent 
treasury,  or  sub-treasury,  must  be  abandoned  by  every  one ;  for 
what  would  be  the  use  of  treasury-notes  under  a  sub-treasury 
plan  of  finance?  The  issue  of  treasury -no  tea  would  be  per- 
fectly inconsistent  with  the  sub-treasury  system.  It  is  quite 
plain  that,  if  the  government,  for  its  own  use,  is  driven  to  the 
necessity  of  issuing  paper,  it  can  have  no  occasion  to  make  pro- 
vision for  locking  up  its  treasures.  The  sub-treasury  system 
makes  Jt  penal  to  issue  or  receive  any  thing  but  specie.  They 
are,  therefore,  entirely  inconsistent  with  each  other. 

With  respect  to  loans,  I  beseech  gentlemen  not  to  deceive 
themselves.  There  is  money  enough  in  the  country,  it  is  true, 
and  the  credit  of  the  govcnnnent  will  be  good  if  we  lay  such 
taxes  as  will  produce  revenue ;  but  if  gentlemen  suppose  that  a 
loan  is  to  be  contracted  in  this  country  for  the  use  of  the  gov- 
ernment, to  be  paid  in  specie,  in  the  expectation  that  that  specie 
is  to  be  locked  up,  they  will  find  themselves  mistaken.  Those 
who  hold  capital  will  consent  to  no  such  thing.  If  the  govern- 
ment makes  a  loan,  it  must  be  made  in  the  ordinary  way,  pay- 
able by  instalments  or  otherwise,  under  circumstances  that  will 
show  that  this  amount  of  money  is  not  to  be  drained  from  all 
the  operations  of  the  business  connnunity.  I  take  it  for  granted, 
then,  if  loans  arc  to  be  made,  the  new  method  of  keeping  the 
public  money  must  be  abandoned. 

And  now,  Sir,  having  said  this  much  in  relation  to  the  ideas 
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communicated  to  us  respecting  the  mo<Ie  of  raising  revenue,  I 
desire  to  add,  that,  in  my  judgment,  the  time  has  come  to  ask 
for  the  object,  and  character,  and  purposes  for  which  the  war  is 
hereafter  to  be  conducted.  The  people  of  this  country,  while 
they  are  willing  to  pay  all  needful  expenses ;  while  they  are  de- 
sirouB  of  sustaining  the  glory  of  the  American  arms;  while  they 
are  ready  to  defend  every  inch  of  American  territury,  and  main- 
tain all  the  essential  rights  of  their  country;  the  people,  if  I  do 
not  misread  their  desires,  now  i^nsh  to  know  the  speeilic  objects 
and  purposes  and  ends  for  which  this  war  is  further  to  be  car- 
ried on.  There  is  not  now  a  hostile  foot  ^lathin  the  limits  of 
the  United  Stales.  Our  army,  at  first  an  army  of  observation, 
then  an  army  of  occupation,  has  become  an  army  of  invasion; 
I  will  not  say  unjust  invasion ;  but  it  is  encamped  at  this  mo- 
ment beyond  the  limits  of  the  United  States,  and  within  the 
acknowledged  territory  of  Mexico;  and,  if  we  may  credit  the 
rumors  which  have  recently  reached  us,  a  purpose  is  entertained 
of  marching  immediately  and  directly  to  the  city  of  Mexico. 

The  people,  as  I  have  said,  appear  to  me  to  demand,  and 
witli  great  reason,  a  full,  dtstiiict,  and  comprehensible  account 
of  the  objects  and  purposes  of  this  war  of  invasion.  The  Pres- 
ident, by  t\vo  messages,  one  of  the  13th  of  May,  and  the  other 
of  the  16th  of  June,  signifies  that  he  b  ready  to  treat  with  Mex- 
ico upon  terms  of  peace;  while  it  appears,  at  least  as  far  as  wo 
know  now,  that  Mexico  is  not  willing  to  treat.  In  regard  to 
this,  I  must  say  that,  in  my  judgment,  if  this  be  the  state  of  the 
case,  ISIexico  is  acting  an  entirely  unreasonable  and  senseless 
part,  and  the  government  of  the  United  States,  to  this  extent,  is 
acting  a  proper  one ;  that  is  to  say,  as  the  war  does  exist,  and 
the  American  government  is  ready  to  treat,  without  prescribing 
terms,  so  as  to  show  that  her  terras  would  be  unacceptable,  and 
Mexico  declines  to  treat,  why  then  so  far  the  conduct  of  the 
United  States  is  reasonable,  and  the  conduct  of  Mexico  un- 
reasonable and  senseless.  I  would  desire  on  all  such  occasions, 
for  many  reasons,  and  in  this  case  for  two  more  than  the  rest, 
to  keep  our  country  entirely  in  the  right,  and  to  satisfy  every 
individual  in  the  country'  tliat  it  is  in  the  right,  and  that  it  de- 
sires nothing  wTong;  and  1  would  advise,  if  I  were  called  on  to 
give  advice,  that  this  government  should  tender  a  formal  solemn 
embassy  to  Mexico.     The  two  reasons  which  would  influence 
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me  are,  in  the  first  place,  Mexico  is  weak  and  wc  are  strong ;  it 
ie  a  war,  thcrffore,  on  lurr  part,  agaiti:dt  great  txlils;  and,  in  the 
next  place,  Mexico  is  a  neighbor,  a  weak  ncighl>or,  a  rnpnblic 
formod  upon  our  own  model,  who,  when  she  threw  off  the 
dominion  of  old  Spain,  was  inHuenccd  throughout  mainly  by 
our  example.  Wc  certainly  wished  her  success ;  we  certainly 
coogratiilatcd  her  upon  her  change  from  a  viccroyalty  to  a  repub- 
lic u|X)u  our  own  model.  We  wished  her  well;  and  1  think  now 
that  the  people  of  the  United  States  have  no  desire,  it  would 
give  them,  I  think,  no  pleasure,  to  do  her  an  injury  beyond  what 
is  necessary  to  maintain  their  own  rights  The  people  of  the 
United  States  cannot  wish  to  crush  the  republic  of  Mexico ;  it 
cannot  be  their  desire  to  break  down  a  neighboring  rejmblic;  it 
cannot  be  their  wish  to  drive  her  back  again  to  a  monarchical 
form  of  govenmient,  and  to  render  her  a  mere  appanage  to  some 
one  of  the  thrones  of  Europe. 

This  is  not  a  thought  which  can  find  harbor  in  the  generous 
breasts  of  tlie  iVmericaji  people.  Mexico  has  been  unfortunate; 
she  is  unfortunate.  I  really  believe  the  Mexican  people  arc  the 
worst  governed  people  in  Christendom.  They  have  yet  to  learn 
the  true  nature  of  free  institutions.  Depressed  and  rained  by  a 
dominant  military  power,  maintaining  an  army  of  forty  thou- 
sand troops,  how  can  a  government,  limited  in  its  resources  as 
that  of  Mexico,  flourlt^li  ?  It  is  impossible.  She  has  been  un- 
happy, too,  in  the  production,  or  rather  the  non-production,  of 
men  to  guide  her  counsels.  1  am  sorrj'  to  say  it  of  a  republic, 
but  it  is  nevertheless  true.  Mexico  has  produced  few  or  no 
really  enlightened,  patriotic  men.  I  verily  believe,  and  I  sadly 
fear,  that  history  will  hereafter  record  the  melancholy  truth,  that, 
from  tiie  time  of  the  establishment  of  an  independent  govern- 
ment, the  people  of  Mexico  have  been  worse  governed  a  great 
deal  Ihoji  they  were  under  the  vieeroyalty.  No  body  can  wish 
to  see  her  fall;  but  Mexico  must  hear  the  suggestions  of  reason. 
She  must  listen  to  terms  of  peace;  this  she  ought  to  know. 
And  if  her  government  be  not  hopelessly  stupid  and  infatuat- 
ed,  they  must  be  aware  that  this  is  her  true  interest.  Nothing 
can  exeeetl,  I  have  always  thought,  the  obstinacy  and  senseless- 
ness manifested  by  Mexico  in  refusing  for  so  many  years  to 
acknowledge  the  independence  of  Texas.  A  correspondence 
between  this  government  and  Mexico  upon  that  subject  took 
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place  at  a  time  when  I  had  something  to  do  with  the  admiois- 
tration,  ao  that  my  attention  was  particularly  directed  to  the 
course  of  conduct  pursued  by  JNIcxico,  and  it  struck  mc  as  re- 
sembling, though  it  was  much  more  Benselcs^,  the  conduct  of 
old  8pain  in  attempting  for  many  years  to  reconquer  the  peo- 
ple of  the  Low  Countries  after  they  had  declared  their  iude- 
pendenoe. 

Mexico  must  be  taught  that  it  is  necessary  for  her  to  treat  for 
peace  upon  considerations  which  belong  to  the  present  state  of 
tliiiigH.  "We  have  just  claims  against  her,  claims  acknowledged 
by  herself  in  the  most  solemn  form  of  treaty  stipulations.  She 
ought  to  make  provision  for  the  payment  of  those  claims ;  in 
short}  she  must  be  brought  to  justice.  I  am  not  one  of  those 
who  w^ould  do  her  an  injustice ;  but  it  does  appear  to  me  that, 
if,  after  all  that  has  occurred,  she  still  persists  in  refusing  to 
receive  an  American  minister  on  the  ground  that  it  was  through 
the  fault  of  the  United  States  that  she  lost  Texas,  she  will  be 
acting  a  very  unreasonable  part. 

As  to  her  enlisting  the  sympathy  of  foreign  powers,  1  have 
not  the  least  belief  that  any  power  stands  behind  Mexico.  I 
have  not  the  least  belief  of  her  possess»'ing  tlie  iisauranee  of  any 
power,  that,  if  she  will  liold  on  in  the  contest,  foreign  aid  will  bn 
Bent  to  her.  1  think  the  whole  policy  of  the  governments  of 
Europe  takes  a  different  turn.  I  believe  that  they  think,  and 
especially  England,  that  it  is  for  their  interest  to  liave  Mexico  at 
peace ;  in  a  state  of  active  industry,  cultivating  her  resources, 
multiplying  her  products,  and  incrcafting  her  ability  to  purchase 
from  them.  I  believe  that  this  will  soon  be  thf?  declared  policy 
of  tlie  British  government,  as  it  is  undoubtedly  the  true  policy 
of  all  goverrunents.  1  believe,  therefore,  that  if  Mexico  rests 
U|)on  any  hope  that  by  and  by  aid  and  succor  will  come  from 
foreign  sources,  that  hope  will  entirely  fail. 

The  newspapers  spealc  of  mediation.  1  doubt  whether  there 
is  much  trutii  in  that ;  if,  however,  any  ofler  of  mediation  be 
made  by  the  best  friend  Mexico  has,  it  most  come  down  to  this 
at  last,  that  she  must  treat  for  peace.  For  one,  I  would  vote 
for  a  suspension  of  hostilities  to  the  end  that  negotiation  might 
take  place ;  and  if  1  were  to  advise,  I  would  say,  make  her  an 
offer  of  a  formal  embassy.  I  wonld  be  for  keeping  ourselves 
entirely  in  the  right.     We  can  afibrd  to  do  so;  we  can  lose 
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nothing  in  dignity  by  it  It  is  not  stooping  on  our  part,  be- 
cause all  the  world  knows  that  the  contest  is  very  unequal  If 
she  will  consent  to  this,  I  say  meet  her  in  negotiation,  and  in  the 
mean  time  suspend  military  operations.  But  if  she  will  not  do 
this,  if  she  persists  foolishly  and  senselessly  in  carrying  on  the 
war ;  if  she  prefers  war  to  peace,  then,  of  course,  she  must  have 
war,  vigorous  war,  until  she  is  compelled  to  adopt  a  different 
line  of  conduct 
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Mr.  Prf.sident,—  It  will  be  denied  by  none,  that  this  subject 
18  important  in  various  respects.  The  bill  before  the  Senate  is 
one  which  seriously  afTects,  for  good  or  for  evil,  the  revenue  of 
the  country,  and  this  in  time  of  war.  It  also  affects  the  inter- 
ests, occupations,  and  pursuits  of  a  vast  number  of  the  people 
of  the  United  States.  I  may  add,  tliat  the  great  principle  on 
which  it  is  founded  as  a  revenue  bill,  that  is  to  say,  that  here- 
after all  duties  of  customs  shall  be  levied  by  an  assessment  ad 
valoretHf  is  an  entirely  new  and  untried  prindple  in  this  govern- 
ment. I  may  say,  too,  in  respect  to  tlie  principal  practical  meas- 
ure of  this  bill,  that  its  rates  of  imposition,  and  its  distribution 
of  duties  upon  the  several  articles  of  import,  arc  quite  new.  And 
I  suppose  I  may  add,  without  offence  to  any  gentleman  or  any 
party,  what  I  think  must  appear  evident  to  all  who  will  exam- 
ine the  bill,  that  it  ia  not  drawn  with  remarkable  care,  either  for 
the  purpose  of  securing  a  just  collection  of  the  revenue  itself,  or 
for  a  proper  distribution  of  taxes  and  assessments  on  importa- 
tions, according  to  the  principle  of  the  bill  itself. 

Mr.  President,  it  appears  strange,  but  after  all  we  must  admit 
the  fact,  that  the  appearance  of  this  bill  in  the  Senate,  with  a 
prospect  of  its  passage,  has  struck  the  people  generally  with 
surprise.  It  has  brought  about  no  small  degree  of  alann.  The 
public  expectation  was  not  prepared  for  jt.  I  do  not  say  that 
there  had  not  been  enough  of  previous  admonition  or  indica- 
tion. I  speak  of  the  fact,  and  I  think  it  must  be  the  conviction 
of  every  person  who  hears  me,  who  has  observed  the  develop- 
ment of  public  sentiment  since  the  introduction  of  this  measure, 

•  A  Speech  delivered  in  the  Senate,  on  the  25th  and  'iHh  of  July,  181G,oa  Uic 
BUI  "  to  reduce  Uie  Duiien  on  Im|iortB,  aod  for  vilier  Purposes/' 
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that  the  country  is  surprised,  greatly  Biirpriscd,  at  any  probabil- 
ity that  it  should  receive  the  final  sanction  of  Congrees  and  the 
President.  Now,  Sir,  it  seems  to  me  that,  in  this  state  of  things, 
with  such  a  meaaare  before  us,  at  this  advanced  season  of  the 
year,  when  there  is  no  pressing  necessity  for  immediate  action, 
the  true  policy  is  to  postpone  its  further  consideration.  If  this 
were  a  mcasuns  to  raise  money  to  carry  on  a  war,  if  it  were 
a  measure  of  taxation,  to  autJiorize  the  contracting  of  loans* 
the  issue  of  treasury-notes,  or  any  other  measure  which  had  for 
ita  object  the  supply  of  means  to  meet  the  necessities  of  govern- 
ment, why,  then  the  exigencies  of  the  case  might  be  a  very  just 
motive  for  proopeding  to  its  immediate  consideration.  Bnt  there 
is  no  man  within  the  hearing  of  my  voice,  and  I  am  happy  that 
there  are  some  within  its  hearing  who  are  not  of  this  chamber,' 
who  will  say  that  the  treasury  will  not  be  as  competent,  the 
ability  of  the  government  as  great,  its  arm  as  well  nerved  to 
prosecute  the  war  in  which  we  are  engaged  three  montlis  long- 
er, if  this  bill  should  not  pass,  as  if  it  should.  Therefore,  it 
seems  to  me  to  be  a  case  for  further  consideration ;  and,  at  the 
close  of  the  remarks  which  T  propose  to  submit  to  the  Senate, 
I  shall  move  the  postponement  of  the  measure  till  the  next  ses- 
sion of  Congress. 

As  a  revenue  measnre,  I  have  heretofore  stated  shortly  my 
opinion  of  it.  I  think  it  must  deceive  the  hopes  of  those  who 
expect  to  derive  from  it  that  measure  of  abundant  revetmc  which 
has  been  stated.  There  can  be^  in  my  judgment,  no  such  cxtra- 
ordhiary  increase  of  importations  as  the  executive  government 
seems  to  anticipate.  It  is  not  in  the  nature  of  tilings.  The 
treasury  cannot,  in  my  opinion,  l>e  supplied  at  the  ratio  which 
has  been  stated,  and  is  expected,  by  any  probaljlc,  I  will  say  pos- 
t*ible,  augmentation  of  imyjortations.  But  then,  Bir,  when  I  aa^y 
this,  I  ara  met  by  very  extraordinary  language.  Those  who  ate 
supposed  to  express  the  sentiments  of  the  executive  say,  that 
that  is  a  (piestion  with  whicli  Congress  has  notliing  to  do,  noth- 
ing at  aU!  That  is  a  question  which  the  administration  alone 
is  to  consider!  We  need  give  ourselves  no  trouble;  the  admin- 
istralion  will  take  care  of  itself!  Hear  the  language  of  the  offi- 
cial organ  of  the  government :  — 

•  RcfTrin^  lo  Mr.  S«ietary  Walker,  who  was  present,  occupying  the  seat 
v[  one  oi  Lite  Senators. 
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"  The  opponents  of  the  administration  complain  tliat  the  hiw  cannot 
be  fairly  administered ;  and  so  that  deficit  will  bo  enlarged  by  frauds. 
Now,  in  reply  lo  this,  we  urge  that  tliCAO  are  matters  In  which  the  oppo- 
sition may,  as  wo  think,  very  properly  leave  the  administration  to  look 
out  for  its  own  interests,  and  take  care  of  itself.  If  llic  government 
measure  is  about  to  iajuro  tlic  couutr}',  to  break  up  the  business  of  men, 
and  throw  their  afiairs  mto  confusion ;  or  if,  again,  the  measure  pro* 
posed  by  the  government  is  in  itself  oppressive,  or  unjust,  or  unequal ; 
or  if  the  couulry  want  a  inrifi'  for  proloction,  instead  of  a  tarilF  for  reve- 
nue, tlien  it  is  very  proper  for  an  opposition,  speaking  in  behalf  of  tho 
countr)',  to  demonstrate  such  to  be  the  case.  But  our  opp<Miiion  seems 
to  have  a  most  parental  and  guardian  anxiety  lest  the  administration,  if 
left  to  itself,  should  hereafter  find  itself  embarrusifed  for  wont  of  funds/^ 


Why,  Sir,  who  ia  it  that  writes,  who  ia  it  that  dictates,  who  is 
it  that  sanctions,  such  presumption,  such  arrogance,  such  folly 
as  this?  The  Congress  of  the  United  States  nothing  to  do  with 
the  assessment  and  collection  of  the  revenue,  and  all  the  infer- 
esta  conuected  with  revenue?  That  altogether  an  affair  of  the 
adininistration  ?  Sir,  Congress,  it  seems,  has  appropriated  at 
this  session  some  fifty  or  sixty  millions  of  dollar  for  military 
and  naval  and  other  purposes ;  but  it  is  no  afTdir  of  Congresa 
whether  the  treasury  shall  be  competent  to  fulfil  those  appropri- 
ations! We  have  a  public  debt;  we  have  issued  treasury-notes; 
but  it  is  no  affair  of  Congress  whether  the  public  credit  shall  be 
sustained,  its  obligations  redeemed,  or  these  treasury-notes  paid; 
that  *8  an  affair  of  the  administration  only !  We  may  trust  to 
the  administration  to  take  care  of  all  these  tlungs,  while  it  takes 
care  of  itiielf  I 

Sir,  I  have  great  respect,  all  degree  of  personal  respect,  and 
proper  ofUdal  respect,  for  the  persons  composing  the  adminit<tra- 
tion;  but  when  I  am  asked,  whether  the  great  interests  con- 
nected with  the  revenue  of  this  country,  the  security  of  the  pub- 
lic faith,  the  means  of  fulfilling  the  appropriations  of  Congress, 
the  means  of  maintaining  armies  and  navies  in  time  of  war, 
shall  be  properly  provided  for;  and  when  I  am  asked  to  iruf-t  all 
these  great  and  momentous  interests  to  the  responsibility  of  a 
respectable  President  and  a  respectable  Secretary  of  the  Treasu- 
ry, I  pause ;  I  forbear  from  that  degree  of  confidence  and  hom- 
age. As  a  member  of  Congress,  constituting  a  very  humble 
part  of  the  legislative  power,  but  intrusted,  constitutionally,  with 
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a  participation  in  the  doty  of  levying  taxes  to  pay  the  public 
debt,  maintain  the  array  and  navy,  and  provide  for  the  gen- 
eral defence,  I  must  be  permitted  not  to  defer  my  conscientioue 
di»charge  of  that  duty  to  the  personal  and  political  responsibility 
of  the  members  of  tbe  administration,  one  or  all,  however  re- 
spectable. 

Sir,  I  have  said  that,  in  my  opinion,  there  can  be  no  such 
augmented  income  from  importations  as  is  relied  upon.  I  will 
not  go  into  this  subject  at  large.  It  has  been  discussed  satisfac- 
torily, ably,  I  will  say  admirably,  by  gentlemen  on  this  floor  who 
have  preceded  me.  I  refer  particularly  to  the  iucoraparable  speech 
of  my  friend,  a  member  of  the  Senate  from  the  State  of  Maine." 

And  now,  Mr.  President,  since  my  attention  has  been  thus 
called  to  that  speech,  and  since  the  honorable  member  has  re- 
minded us  that  tbe  period  of  his  service  within  these  walls  is 
about  to  expire,  I  take  this  occasion,  even  in  the  Senate,  and  in 
liis  own  presence,  to  say,  that  his  retirement  will  be  a  serious  loss 
to  this  government  and  tlits  country.  He  has  been  sixteen  or 
eighteen  years  in  the  public  service.  He  has  devoted  himself 
^specially  to  studying  and  comprehending  the  revenue  and  the 
finances  of  the  country ;  and  he  understands  that  subject  as  well 
as  any  gentleman  connected  with  the  government  since  the  days 
of  Crawford  and  Gallatin.  Nay,  as  well  as  either  of  those  gen- 
tlemen ever  understood  it.  1  hope  he  may  yet  be,  I  am  glad  to 
know  that  he  will  be,  with  us  one  session  more ;  that  we  may 
have  the  benefit  of  his  advice  and  assistance  in  that  financial 
crisis  which,  in  my  judgment,  is  sure  to  arise  if  this  war  contin- 
ues, and  this  bill  should  pass.  And  I  can  only  say,  that,  retire 
when  he  will,  he  will  carry  with  him  the  good  wishes  of  every 
member  of  this  body,  the  general  esteem  and  regard  of  the  coun- 
try, and  the  cordial  attachment  of  his  friends,  political  and  per- 
sonal. 

Those  who  indulge  the  hope  of  an  augmentation  to  the  ex- 
tent Btated,  from  increase  of  exportations,  seem  to  forget  alto- 
gether, what  is  as  common  a  truth  as  any  other,  that  there  can 
be  such  a  thing  as  over-prodnction.  But  it  has  happened  many 
times  within  my  experience  in  public  life.  There  may  be  pro- 
duced in  England  and  in  this  country  more  manufactured  arti- 
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cles  thau  both  countries  together,  with  all  that  tlicy  can  sell  to 
the  rest  of  the  world,  can  consume  or  dispose  of,  and  that  creates 
what  is  commonly  called  a  "glut*'  in  the  market  Such  instan- 
ces ha\"e  been  frequent.  That  there  is  an  indefinite  power  of 
consumption  is  necessarily  assumed  by  all  those  who  tliink  that 
an  indefinite  extent  of  importation  may  be  expected.  The  hon* 
orable  member  from  Maine  stated  with  great  truth  and  propri- 
ety, that  the  augmentation  of  imports,  drawing  after  it,  or  sup- 
posed to  draw  after  it,  an  augmentation  of  exports,  went  upon 
the  ground  of  an  augmented  consumption  on  both  sides.  Now 
be  it  ever  remembered  that  there  is  a  limit  to  the  power  of  con- 
sumption, both  on  one  side  and  the  other.  Over-production  has 
happened  frequently.  It  may  happen  again,  and  therefore  it  is 
that  I  hold  it  to  be  exceedingly  uncertain  and  fallacious  to  rely 
for  revenue,  in  time  of  war,  upou  a  matter  so  theoretica!,  as  that 
we  shall  have  a  vast  augmentation  of  importations,  with  capa- 
city to  pay  for  them,  and  a  desire  to  consume  them.  I  think 
that,  if  such  an  importation  should  take  place,  which  I  do  not 
expect  and  cannot  anticipate,  we  could  not  pay  for  it  Sir,  what 
are  our  means  of  paying  for  the  importations  of  foreign  manu- 
factured articles  in  this  country  ?  They  are  two.  They  are  our 
exports,  in  the  first  place,  and  tliey  are  the  earnings  of  freight,  or 
of  navigation,  in  the  second  place.  By  carrying  out  our  expor- 
tatioQS,  we  earn  a  freight.  By  bringing  foreign  commodities 
home,  we  earn  a  freight  (>nr  ability,  therefore,  to  discharge  for- 
eign debt  incurred  by  importations,  consists  in  tlie  extent  of  our 
exports,  and  of  our  earnitigs  of  freight  If  there  be  a  demand 
for  means  beyond  these,  it  must  be  met  by  a  drain  of  the  com- 
mon currency  of  the  world,  specie,  to  the  extent  that  we  possess 
it,  or  so  far  as  may  be  necessary.  1  take  that  to  be  the  undoubt- 
ed truth. 

Well,  now  1  will  say  a  word  upon  this  matter  of  expected 
importations,  although  I  do  not  intend  to  go  at  any  length  into 
the  subject  I  beg  the  attention  of  the  honorable  member  at  the 
head  of  the  Committee  on  Finance,  and  all  others,  to  a  consid- 
eration which  I  hope  has  been  well  weighed.  Has  it  been  con- 
sidered, or  has  it  not,  what  wiil  be  the  loss  of  revenue  for  the 
ensuing  quarter,  if  tliis  bill  pass,  by  debenture  and  reexporta- 
tion ?  There  is  in  the  country  a  vast  quantity  of  merchandise, 
imported  at  liigh  duties.     After  the  first  day  of  December  next, 
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if  this  bill  passes,  all  such  commodities  will  come  in  at  a  greatly 
redaced  duty.  It  la  now  all  liable  to  reexportation  and  deben- 
tufp.  Take  the  case  of  brandies,  (and  there  are  many  others 
mentioned  in  a  memorandam  furniBhed  to  me  from  a  very  re- 
spectable source  in  New  York,  altogether  friendly  to  the  gor- 
ernmiMit,)  and  look  to  probabititieB.  Brandies  now  pay  one 
dollar  a  gallon,  having  been  piux'hased  at  fifty  cents  per  gallon; 
by  the  present  bill,  the  duty  is  reduced  to  one  hundred  per  cent. 
/ul  valorem ;  that  is  to  say,  to  fifty  cents.  There  is,  then,  fifty 
cents  to  be  made  on  every  gailon  of  brandy  in  th«  United  States, 
if  it  can  be  carried  out  of  the  country  now,  and  brought  in  on 
the  1st  of  December  next.  Such  being  the  case,  it  will  go  to 
Cuba  or  to  Canada,  and  be  returned  when  December  comes. 
So  of  carpel^  and  many  other  articles.  1  beg  to  ask^  Sir, 
whether  the  amount  of  losses  on  these  articles,  to  be  incurred  in 
this  way,  has  been  considered.  I  know  that  there  has  been  a 
general  estimate  of  the  treasury,  as  to  what  will  be  the  amount 
of  revenue  under  this  bill,  and  under  the  proposed  dednctions 
from  the  rates  of  the  bill  of  1H42;  but  I  will  a.^k,  whether  it  has 
been  known,  and  is  now  known,  that  on  brandies,  and  on  spices, 
pimento,  and  articles  of  that  sort,  a  loss  of  two  or  three  millions 
will  occur  under  this  tariff?  I  have  in  my  hand  a  calculation, 
from  good  authority,  showing  the  probability  of  such  a  loss. 

But  all  losses  of  revenue  caused  by  reduction  of  duties  are  to 
be  ma<le  np,  it  is  expecte<I,  by  the  increased  amount  of  our  im- 
portations. I  will  only  say,  in  answer  to  this  view,  that  we  have 
no  means  of  paying  for  this  ex|)ected  increase  of  importation, 
but  by  exports  and  freight.  Now,  how  are  we  to  increase  our 
exports?  Not  in  manufactured  goods,  wbich  now  constitute  a 
considerable  part  of  our  exportations,  because  this  bill  is  an  axe 
laid  to  the  root  of  that  productive  tree.  It  seeks  to  strike  down 
at  once  the  main  intercfit  which  sustains  these  exportatioDs. 
It  is  not,  therefore,  from  manufactured  goods  that  we  can  expect 
this  increase.  Well,  then,  from  what  can  we  e.Kpect  it?  Why, 
we  have  some  national  articles  of  export ;  cotton,  tobacco,  and 
some  others  of  the  nature  of  raw  materials,  or  raw  products. 
Now  docs  any  body  suppose  that  twenty,  thirty,  or  forty  rail- 
lions  of  augmented  exportation  of  cotton  and  tobacco  can  pes* 
sibly  take  place?  Allow  me  to  put  the  question  to  those  con- 
cerned, those  practically  concerned,  in  this  great  interest.     Afi  the 
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prodnct  of  cotton  increases,  the  tendency  in  the  price  ia  down- 
wards; therefore,  non  setpiUur,  that,  if  we  produce  so  many 
more  miilion  pounds  of  cotton,  jnat  in  that  extent  do  our  means 
of  importation  increase.  The  question  is,  whether  there  is  any 
reasonable  expectation  whatever,  that  we  shall  ko  increueie  our 
exports  of  cotton,  as  that  the  value  of  the  cotton  exported  shall 
amount  to  twenty,  tliirty,  or  forty  millions  of  dollars  udditiouul  ? 
Does  any  man  believe  it? 

Wc  arc  in  our  policy,  as  is  supposed,  falling  into  a  conform- 
ity with  the  proposition  offered  in  the  English  Parliament  for 
the  repeal  of  the  corn  laws.  We  are  greatly  to  increase,  it  is 
aaid,  our  exportation  of  wheat  and  Indian  corn  to  England.  On 
that  point  it  will  be  more  convenient  for  rae  to  speak  in  anotlier 
part  of  my  remarks.  But  now  as  to  the  freight,  which,  as  I 
have  said,  constitutes  one  of  our  means  of  paying  for  foreign 
commodities;  what  chance  is  there  for  the  increase  of  Ireight? 
Why,  the  efiect  of  this  bill  is  to  diminish  freights,  and  to  affect 
the  navigating  interests  of  tlie  United  States  most  seriously, 
most  deeply ;  and  therefore  it  is  that  all  the  ship-owners  of  the 
United  States,  without  an  exception  so  far  as  we  hear  from 
them,  oppose  the  bill.  It  ts  said  to  be  in  favor  of  free  trade  and 
against  monopoly.  But  every  man  connected  with  trade  is 
against  it;  and  this  leads  me  to  ask,  and  I  ask  with  earnestness, 
and  hope  to  receive  an  answer,  At  whose  request,  at  whose  rec- 
ommendation, for  the  promotion  of  what  interest,  is  this  meas- 
ure introduced  ?  Is  it  for  the  importing  merchant-s  ?  They  all 
reject  it,  to  a  man.  Is  it  for  the  owners  of  the  navigation  of  the 
country  ?  They  remonstrate  again.st  it.  The  whole  internal  in- 
dustry of  the  country  opposes  it  The  shipping  interest  opposes 
it  The  importing  interest  opposes  it  Who  ts  it  that  calls  for 
It  or  proposes  it?  Who  asks  for  it?  lias  tiicre  been  one  single 
petition  presented  in  its  favor  from  any  quarter  of  the  country? 
Has  a  single  individual  in  the  United  States  come  up  here  and 
told  you  that  his  interest  would  be  protected,  promoted,  and  ad- 
vanced by  the  passage  of  a  measure  like  this  ?  Sir,  there  is  an 
imperative  unity  of  the  public  voice  the  other  way,  altogether 
the  other  way.  And  when  wc  arc  told  that  the  public  requires 
this,  and  tliat  the  people  require  it,  we  are  to  midcrstand  by  the 
public  certain  political  men,  who  have  adopted  the  shibboletli 
of  party  for  the  public,  and  certain  persons  wbo  have  symbols, 
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ensigns,  and  party  flagSf  for  tlic  people ;  and  that 's  all.  I  aver, 
Sir,  that  is  all.  I  call  upon  any  man  who  14  within  tliese  walls 
to  stand  up  and  t^ll  me  wliat  public  inteIX':^^  wiiat  ]}ortion  of 
men  of  business;  who,  aniong^^t  all  tliose  who  earn  their  living 
on  the  sea  or  on  the  land,  iii  the  field  of  agriculture,  or  in  the 
workshop  of  the  artisan ;  wlio,  amongst  them  all,  comes  up  here 
and  asks  for  such  a  measure  as  this  ?  Not  a  man.  If  there  are 
any  persons  out  doors  in  favor  of  this  bill,  why,  then,  Sir,  1  can 
only  say  that  silence  is  contagious,  and  its  friends  out  doors  are 
as  mntc  as  its  friends  in  doors. 

It  does  appear  to  me,  then,  that  we  are  to  make  this  altera- 
tion in  our  whole  Bystem  of  revenue,  we  are  to  bring  this  great 
change  over  all  the  departments  of  private  life,  we  are  to  produce 
unknown  effects  on  all  the  industrial  classes  of  the  community, 
upon  a  mere  theory,  an  assumption,  which  suggests  that  all  the 
interests  of  the  country  arc  severely  taxed  to  maintain  the  man- 
ufacturers. I  must  say,  Sir,  that  the  notions  which  prevail  in 
the  Treasury  Department  and  in  the  executive  government  ap- 
pear to  me  to  be  almost  insane.  We  were  told,  at  the  early 
part  of  the  session,  that  the  taxed  portion  of  the  community  paid 
fifty  millions  to  the  manufacturers ;  it  has  now  got  up  to  ninety- 
four  millions  I  Mr.  President,  if  intelligent  men,  of  patriotic 
purposes,  good  intentions,  and  great  respectability  in  many 
waJIcs  of  life,  private  and  public,  ever  were  seized  with  a  mono- 
raania,  that  disease  has  taken  a  strong  hold  of  those  who  come 
to  us  with  such  statcmeuts  and  sentiments  as  these.  How  else 
can  we  account  for  such  a  zeal  for  over-importation;  a  zeal 
which  looks  for  a  paradise  on  earth,  if  we  can  only  be  surround- 
ed with  British  manufactiures  without  stint  and  without  count? 
The  love  of  importation  has  become  a  sort  of  passion  with  those 
at  the  head  of  ailairs;  an  unthinking,  headlong  passion.  I  re- 
peat, Sir,  there  is  no  pubUc  demand  or  public  desire  manifested 
for  this  bill.  Then,  since  it  is  not  called  for  by  any  exigency  in 
the  government,  {for  nobody  will  deny  that  the  government  will 
go  on  quite  as  well  without  it,  if  not  better,)  since  it  is  not 
called  for  by  any  demand  of  the  people,  can  we  justify  ourselves, 
by  any  one  single  fact  or  consideration,  for  making  all  the 
change  in  the  revenue  and  the  business  of  the  country  which 
this  bill  evidently  must  introduce  ? 

In  submitting  my  views  on  this  subject  to  the  Senate,  I  pro- 
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pose,  8ir,  in  the  first  place,  to  consider  the  bill  as  a  meaaurc  for 
making  all  duties  on  imported  goods  ad  valorem  duties. 

Secondly,  to  consider  its  efTecta  on  certain  interests  supposed 
to  be  protected  by  former  and  now  existing  laws. 

Thirdly,  I  propose  to  consider  its  efTccts  upon  the  navigation 
aod  commercial  interests  of  the  country,  a  topic  of  very  deep  in- 
terest, which  has  not  as  yet  been  fully  considered  in  this  discus- 
sion. 

Fourthly,  I  propose  to  consider  Its  effect  on  the  great  indua- 
trial  employments  and  labor  of  the  people. 

I  must  be  permitted  to  say,  with  great  respect  for  gentlemen 
on  the  other  side,  that  I  enter  upon  this  diseuFsion  under  siome 
disadvantages.  We  do  not  hear  from  tliem.  Wc  hear  no  defence 
of  this  bill.  An  honorable  memtwr  from  South  Carolina '  has 
said,  that  "  the  bill  vindicates  itself."  That  is  so  far  true  as  this, 
that  if  it  do  not  vindicate  itself,  it  is  not  vindicated  at  all.  No- 
body here  stands  sponsor  for  it  Nobody  here  answers  the  objec- 
tions which  are  urged  against  tt.  I  see  on  the  opposite  side,  Sir, 
gentlemenof  the  highest  character  in  this  country  and  of  the  long- 
est experience  in  this  government,  gentlemen  who  have  debated 
questions,  great  and  small,  for  thirty  years,  gentlemen  properly 
considered  as  being  amongst  tliosc  from  whom  selection  is  to 
be  made  for  tlie  highest  honors  in  tlic  gift  of  the  people  j  and 
yet  on  this  question,  as  important,  I  will  undertake  to  say, 
as  any  which  has  been  discussed  in  Congress  from  the  forma- 
tion of  tlie  Constitution,  wc  hear  from  those  gentlemeji  not  a 
word,  not  one  single  word.  Tlit-y  hear  us  patiently.  They  ap- 
pear to  be  attentive  and  thoughtful.  But  ihey  have  "charac- 
tered'* in  their  memories  at  least  one  of  the  precepts  of  Polo> 
nius,  "Give  thy  thoughts  no  tongue!"  They  <*givc  their 
thoughts  no  tongue."  I  trust  they  will  remember  the  next, 
**  nor  any  nn proportioned  thought  liis  act"  They  are  obedient 
to  the  instructive  adage,  "  Be  checked  for  silence,  but  never 
taxed  for  speech."  They  do  not  mean  to  be  taxed  for  speech, 
whatever  else  they  may  be  taxed  for. 

Now,  it  is  not  for  me  to  put  it  to  those  gentlemen,  it  is  a  con- 
sideration which,  if  it  arise  at  all,  must  arise  in  their  own 
bosoms,  whether  they  cau  stake  their  reputation  on  this  mead- 
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nre,  indorsed,  as  it  is,  by  them,  and  yet  make  no  defence  of  it? 
Arc  they  willing  that  their  votes  should  go  forth  without  their 
reasons?  That  they  must  decide  for  themselves.  But  I  may 
well  ask  this.  \Vc  are,  iii  the  contemplation  of  the  Conatitutiou. 
all  here  holding  common  counsel.  We  come  hither  to  confer,  to 
exchange  ideas,  to  be  instructed  and  informed,  if  we  may,  by  an 
interchange  of  eenliment  But  we  have  no  consultation,  no 
conference,  no  exchange  of  ideas.  Our  friends  on  the  other  side 
will  neither  adopt  our  reasons  nor  offer  their  own.  We  speak, 
but  they  remain  dumb.  But  if  they  see  pounds  upon  which 
they  can  vote  for  this  bill  with  propriety  and  safety,  why  will 
they  not  state  those  grounds  to  xis?  If,  to  all  Ihat  is  urged 
against  this  measure  on  our  side,  answers  arise  spontaneous  in 
their  breasts,  why  not  give  them  audible  expression  ?  We  state 
our  reasons ;  we  ask  for  theirs ;  we  get  no  reply.  We  say,  hav- 
ing olTered  our  own  aeuliments : 

**  Si  quid  noTiaii  roctius  istis, 
CondiduB  iraperti ;  si  oon,  liia  ulerti  mecum." 

But  they  will  not  impart  their  clear  perceptions  to  us.  The 
superior  light  that  illuminates  their  own  breasts,  and  enables 
them  to  see  that  tlie  bill  is  safe  for  the  country  and  proper  for 
the  occasion,  sheds  no  rays  upon  us.  They  arc  as  silent  as  they 
will  be  fifty  years  hence. 

Mr.  President,  I  now  proceed  to  that  branch  of  the  snbject  to 
wliich  I  propose  first  to  call  the  attention  of  the  Senate.  The 
principle  of  this  bill  is  to  collect  all  duties  and  customs  by  a 
universal  a(/ ratorew  assessment ;  not  an  equal  assessment,  it  is 
true,  but  stiU  a  system  of  cul  valorem  duties,  entirely.  Now  that 
has  not  been  the  practice  of  the  government  at  any  time  since 
it«  organization.  In  every  administration,  from  that  of  Wash- 
ington down,  a  contrary  system  has  always  prevailed.  And  the 
desire  of  those  who  have  successfully  formed  and  administered 
the  laws  iu  this  respect  has  been,  uniformly,  to  cany  the  prin- 
ciples of  specific  duUcs  as  far  and  as  fast  as  circnmstanoct^ 
allowed.  That  I  take  to  have  been  the  policy  of  the  govern- 
ment from  the  first;  and  it  has  been  the  sentiment  of  all  con- 
nected with  the  government,  so  far  as  I  know.  I  ought,  per- 
haps to  malce  an  exception  in  the  ease  of  Mr.  Clay.  I  said  here, 
the  other  day,  that  I  had  Jiever  heard  a  pablic  man  advocate  a 
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system  of  ad  valorem  duties.  The  newspapers  say  (perhaps 
correctly)  that  I  was  mistaken;  that  Mr.  Clay  made  remarkii 
favorable  to  that  idea  in  the  year  1842.  I  was  not  in  the  Sen* 
ate  at  that  time,  and  I  did  not  know  that  such  sentiments  had 
ever  been  expressed  by  him;  and  if  they  are  correctly  reported, 
I  am  very  sorry  that  such  was  the  case. 

Mr.  Crittenden  here  said,  "  Will  the  Senator  pardon  me  while  I  inter- 
rupt him  for  a  momen!)  in  order  to  offer  an  cxplunalioo  ?  Mr.  CIay*8 
remarks  had  reference  solely  to  home  valuation." 

Ah!  that  explains  the  whole  matter,  and  it  is  a  great  relief  to 
my  mind.  I  am  very  much  obliged  to  the  honorable  Senator. 
Mr.  Clay's  proposition,  then,  was,  *'  If  yon  will  bring  the  article 
here,  and  value  it  here,  independent  of  the  foreign  invoice,  why 
then  I  will  take  that  system  of  valuation."  Well,  that  proposi- 
tion and  this  are  wide  as  the  poles  apart.  That  qualilicaiion  of 
the  principle  makes  it  sensible,  at  least,  and  far  le»s  objection- 
able, as  a  revenue  measure.  A  home  valiiati«m,  by  judges  of 
our  own  appointment  here,  is  one  thing;  but  a  valuation  found- 
ed on  foreign  invoices  and  the  statements  of  foreign  cost,  and 
on  foreign  oaths,  is  another  and  quite  a  different  thing.  I  am 
glad  to  find,  therefore,  that  Mr.  Clay's  authority  stands  exactly 
where  it  should  stand  on  such  a  question  as  this,  in  strict  con- 
formity with  his  knowledge,  hts  experience,  and  his  character. 

Sir,  in  the  same  year  (1S42),  the  present  Secretary  of  State, 
in  a  speech  in  the  Senate,  reasoned  in  the  strongest  language 
upou  the  necessity,  the  absolute  necessity,  of  carrying  the  prin- 
ciple of  speciUcation  in  laying  duties  as  far  as  possible.  Stand- 
ing here  in  his  place,  Mr.  Buchanan  said :  — 

"  I  am  not  only  opposed  to  any  uniform  scale  of  ad  t'a/orem,  but  to 
any  and  all  ad  valorem  duties  whatever,  except  where,  from  the  nature 
of  the  article  imported,  it  is  not  possible  to  subject  it  to  a  spncific  duty. 
Our  own  severe  expenence  has  taught  us  a  lesson  on  this  subject  which 
we  ought  not  soon  to  forget.  I  cannot  refrain  from  adverting  to  some 
of  ray  reasons  for  this  opinion. 

'*Ourfl/i  valorem  system  has  produced  great  frauds  upon  the  reve- 
nue, whilst  it  has  driven  the  regular  American  merchaot  from  the  busi- 
aess  of  importing,  and  placed  it  almost  exclusively  m  the  hands  of  the 
ftgenls  of  British  manufuclurors.  Tlie  American  importer  produces  his 
invoice  to  the  collector,  containing  the  oclual  price  at  which  the  imports 
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were  purcha.<>e<l  abroad,  and  he  pays  the  fair  and  regular  duty  upon  this 
invoice.  Nol  so  the  British  agent.  The  foreign  inonufacturf  r,  in  his 
tnyoice,  reduces  the  price  of  the  articles  wliich  he  intends  to  import  into 
uar  country  to  tlio  lowest  possible  standard  which  hu  thinks  will  enable 
thorn  to  pa&B  tlirough  the  custom-house  without  being  seized  for  fraud. 
And  the  business  bos  been  hitherto  managed  with  so  much  ingenuity  as 
generally  to  escape  detection.  The  consequence  is,  thnt  the  British 
agent  pssses  the  goods  of  his  employer  through  the  custom-house,  on 
the  payment  of  a  much  lower  dut>'  than  the  fair  American  merchant  is 
compelled  to  puy.  In  this  manner  he  i.i  undersold  in  the  morlcet  by  the 
foreigner,  and  thus  is  driven  fnim  lite  computilion,  whilst  the  public  rev- 
enue is  fraudulently  reduced. 

**  Again,  ad  valorem  duties  deprive  the  American  manufacturer  of 
DCftrly  all  the  benefits  of  incidental  protection  where  it  is  most  required. 
When  the  business  of  the  country  is  depressed,  as  it  is  at  present,  and 
when  the  price  of  foreign  articles  Kinks  to  fnr  k-ss  than  tlieir  cent,  your 
duty  sinks  in  the  same  proportion,  and  you  are  also  deprived  of  revenue 
nt  the  time  when  it  is  most  needed. 

"Our  own  experience,  therefore,  ought  to  have  convinced  us  that, 
whenever  it  is  possible,  from  the  nature  of  the  article,  we  ought  to  sub- 
stitute specific  for  ad  valorem  duties.  Those  continue  to  be  tl)c  same 
upon  tlie  same  articles,  notwiilistanding  the  constant  fluctiuitions  in 
prices.  They  nflortl  a  steady  revciuic  to  the  countrj-,  and  an  equally 
steady  incidental  protectiun.  M'hcn  commodities  arc  usually  sold  by 
weight  or  by  measure,  you  may  always  subject  them  to  a  specific  duty ; 
and  this  ought  always  to  b^  dono. 

"  Let  us,  tlien,  abundun  tlie  idea  of  a  uniform  horizontal  scale  of  ad 
valorem  duties;  and  whether  the  duties  be  high  or  low,  let  us  return  to 
the  ancient  practice  of  the  government.  Lot  us  adopt  wise  discrimina- 
tions; and,  whenever  this  can  be  done,  impose  specific  duties." 


Now  let  ine  say,  Sir,  thai  it  is  proper  for  us,  before  we  go  oa 
this  new  and  untried  system,  tu  con;«ider  the  opinions  of  wise 
and  experienced  men  who  have  gone  before  us. 

On  the  28th  of  February,  1817,  the  House  of  Kepresentatives, 
on  motion  of  Mr.  Ingham  of  Pennsylvania,  resolved,  "  that  the 
Secretary  of  the  Treasury  be  directed  to  report  to  Congress, 
at  the  next  session,  suth  measures  as  loay  be  necessary  for  the 
more  eflbctaat  execution  of  the  law.s  for  the  collection  of  the 
duties  on  imported  good.'!,  wares,  and  merchandise." 

Ill  pursuance  of  this  resolution,  iMr.  Crawford,  at  that  time 
Secretary  of  the  Treasury,  addressed  the  following  circular  to 
the  collectors  of  the  customs  throughout  the  country. 
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"  [ClBCiaAB.] 

"  Treasury  Departmntt.,  Noremher  11/A,  1817. 

"SiH,^Tho  House  of  ReprcsoDtalivcs  having,  by  rcsulution,  rc- 
qutrcd  the  Secretary  of  the  Treasury  to  report  to  Congress,  at  the  next 
session,  such  measures  as  may  bo  nccessnry  for  the  mure  cfivctiial  cxe* 
cutioD  of  the  laws  Ajftthc  collection  of  tin:  duties  on  goods,  wares,  and 
merchandise,  I  have  to  request  that  you  will  inform  mo  whether,  in  the 
discharge  of  your  ofTiciuI  duties,  any  important  defects  have  boon  de- 
tocled  ill  the  existing  provisions, 

**  As  it  is  only  by  experience  that  any  system  of  revenue  can  be 
brought  to  approximate  to  a  stale  of  perfection,  it  is  importoul  to  collect 
into  a  general  maaa  the  practical  eipericnec  of  the  intcIHgcnt  officers 
employed  in  aupcrintuuding  tlic  immctliale  execution  of  tlic  system. 

**  You  will  thercforo  have  tlie  goodness,  m  pointing  out  existing  de- 
fects, to  present  to  the  department  tlio  provisions  best  calculated,  in  your 
opinion,  to  effect  the  object  contemplated  by  the  national  legislature. 

"  An  early  attcntloD  to  this  subject  is  requested. 
"I  am,  rospcclfully,  fee, 

"  \V"«.  a.  Chawfohd." 

Id  obedience  to  the  resolution  of  the  S8th  of  Fcbraary,  1817, 
Mr.  Crawford,  at  the  next  session  of  Congress,  after  having  reo 
ummendcd  various  new  provisions  for  the  prevention  of  fraud, 
aaid:  — 

"  Whatever  may  be  the  reliance  which  ought  to  be  placed  in  the  efii- 
cocy  of  the  foregoing  provisions,  it  is  certainly  prudent  to  diminish,  as 
for  OS  practicable,  the  lif^t  of  articles  paying  ad  ralore-m  duties. 

"  The  best  esamiiiatiou  which  cireunislances  have  permitted  has  re- 
sulted in  the  conviction  that  the  following  list  oC  articles,  now  paying 
ad  valorem  duties,  may  be  subjected  to  specific  duties/^ 

Then  follows  the  liat,  amounting  to  seventy-one  in  all.  Here, 
then^  in  answer  to  the  call  of  the  House,  as  to  what  measures 
ought  to  be  adopted  by  Congress  for  the  greater  security  of  the 
public  revenue,  Mr.  Crawford,  at  the  end  of  a  series  of  suggcs- 
tious,  amounting  I  think  to  twenty-two,  adds,  that,  after  all,  the 
true  course  is,  to  go  as  far  as  possible  on  the  line  of  specific 
duties. 

Having  received  the  foregoing  intimation  of  Mr.  Crawford's 
opinion,  Mr.  Ingham,  on  the  20th  of  April,  1818,  moved  another 
resolution  as  follows :  — 

»*  Reaohedt  That  the  Secretary  of  the  Treasury  be  directed  to  report 
15' 
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to  Congress,  at  their  next  session,  what  further  improvement  it  may  be 
practicable  to  mnko  in  the  tnrifT  of  duties  upon  imported  goods,  wares, 
and  merchandise,  by  chai^ng  specific  duties  upon  articles  which  arc 
now  charged  with  dutica  ad  roiorrm." 

Til  order  to  gather  raateriala  for  the  execution  of  this  resolu- 
tion, Mr.  Crawford  addressed  the  following  circular  to  the  col- 
lectors of  the  customs. 

"  [Circular.] 
"  Treasurtf  Department^  May  2ath,  1818- 

**  Sir,— As  tlie  revenue  of  the  United  States  is  now  exclusively  de- 
rived from  imports  and  tonnage,  and  from  the  sale  of  the  public  lands, 
it  is  extremely  important  to  render  botli  systems  as  perfect  as  the  nature 
of  human  institutions  will  permit, 

"  The  certainty  with  whlcli  speeific  duties  are  collected  gives  them  a 
decided  advantage  over  duties  laid  upon  tlic  value  of  iJie  article.  It  !» 
probahic  that  the  most  important  change  which  can  be  made  in  the  sys- 
tem will  bo  the  substitution  of  specific  for  ad  valorem  duties  upon  all 
articles  susceplible  of  that  clinngc. 

"Sensible  of  llie  iciiportancc  of  this  change,  the  House  of  Represent- 
ntives,  at  tlic  close  of  tlie  \iisl  session,  adopted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  *  report  to  Congress,  at  their  next  ses- 
sion, what  furtlier  improvement  it  may  be  practicable  to  make  in  (he 
tariff  of  duties  upon  imported  goods,  wares,  and  merchandise,  by  charg- 
ing specific  duties  upon  articles  which  arc  now  charged  with  duties 
ad  tfaloremJ* 

"  In  complying  with  this  resoUition,  1  must  avail  myself  of  tbo  expe- 
rience which  you  have  acquired  in  Iho  discliargo  of  your  official  duties. 

"  To  place  \h\s  department,  as  well  as  tlio  House  of  Representatives, 
m  a  situation  to  judge  of  the  propriety  of  making  the  change  upon  such 
articica  as  you  nmy  suppose  to  be  susceptible  of  it,  1  will  thank  you  to 
present  tliem  in  llie  form  of  tlie  statement  annexed  [not  prcservcdj  to 
this  communication,  showing  the  original  cost  of  the  article,  the  expense 
iif  freight,  commissions,  and  insunince,  the  rate  of  ad  valorem  duly 
now  paid,  aikd  its  amount  in  iho  form  of  a  specific  duty,  and  the  specific 
duty  proposed  to  bo  laid  upon  il. 

"  I  am,  respectfully,  &c., 

"Wm.  H.  Ckawford. 

**  P.  S.  Is  it  practicuhlc  to  subject  cloths  of  wool,  cotton,  or  flax,  &.C., 
to  spociflc  duties,  by  combining  tlie  number  of  tha-ads  in  a  given  extent 
with  the  wei^t  of  the  cloth  ?  It  is  asserted  by  some  of  tlie  English 
■nanuijKturers  to  be  entirely  practicable  by  the  aid  of  magnifying- 
^Mset  ooustructcfl  for  that  object." 
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At  the  following  session  of  Congmss,  Mr.  Crawford  commu- 
nicated the  results  of  his  inquiry,  in  iJic  following  letter  to  the 
Speaker  of  the  House  of  Reprcsriitatives. 

"  Treasury  Department^  February  Sth,  1819. 

'*SiB,  —  In  obedience  to  n  rosolution  of  the  House  of  Rcpreacnta- 
tivcs  of  the  20th  of  April,  1818,  directing  tlic  Secretary  of  the  Treas- 
ury Mo  report  to  Congress,  at  its  next  session,  what  further  imp^o^•c- 
ment  it  may  be  practicable  to  make  in  ihe  tariff  of  duties  upon  iniponcd 
goods,  wares,  and  mca'handiHc,  by  churgiii^  specific  duties  upon  articles 
which  arc  now  charged  with  duties  ad  valorem,*  I  have  the  honor  to 
submit  the  enclosed  list  of  articles,  (exhibiting  the  original  co^l,  llie 
fireight,  insurance,  and  commissions,  where  it  has  been  practicable ;  the 
present  ad  valaran  duty  reduced  to  a  specific  form ;  and  the  specific 
duty  which  it  is  conceived  may  be  imposed  upon  thcro,  respectively, 
consistent  with  the  public  interest. 

"  It  is  probable  tlmt  this  list  may  be  considerably  extended,  should  the 
subject  receive  no  final  disposition  during  thn  present  session. 
"  1  have  die  honor  to  be  your  most  obciiirnt  servant, 

"  Wm.  H.  Cbawfohd. 
*'  To  the  Honorable  the  Spkasbs  of  llic  House  of  Representatives.'" 

The  articles  in  this  IJst  amount  to  one  hundred  and  fifty-five 
in  number.* 

Now,  Sir,  what  is  the  great  fact  that  makes  ad  valorem  duties 
unsafe  as  a  general  principle  of  finance?  I  raust  confeas  my 
utter  consternation  when  I  heard,  the  other  day,  the  honorable 
chairman  of  the  Committee  of  Finance f  aay,  tliat  he  did  not 
believe  that  a  case  of  fraudulent  under-valnation  had  ever  been 
made  out!  Why,  it  is  the  notoriety  of  a  thousand  such  caflesi 
occurring  every  year  in  this  government,  and  in  all  governments 
where  the  system  of  ad  valorem  duties  in  any  degree  prevails, 
and  the  value  is  ascertained  upon  the  invoices  or  proof  from 
abroad;  it  is  the  notoriety  of  a  thousand  such  cases  of  fraud, 
that  has  led  to  the  adoption  of  this  general  rule,  and  raised  it 
even  into  a  principle,  as  1  have  shown.  My  friend  from  Maine  J 
must  have  satisfied  the  honorable  chairman  and  the  Senate, 
as  well  as  every  body  else,  of  the  number  and  the  notoriety 
of  the  cases  of  fraudulent  undcr-valuation,  because  he  enumer- 
ated instances,  and  hundreds  of  instances,  in  which  goods  have 

•  Stale  Papers,  Finance,  Vol.  HI.  pp.  415.  416. 

t  Mr.  Leww.  J  Mr.  Evans. 
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been  seized  and  forfeited  for  under-valuation.  The  cases  are 
numberless;  and,  Sir,  since  this  subject  has  come  up,  and  since 
persons  out  doors  liave  heard  the  declaration  of  the  honorable 
chaJnnan,  my  desk  has  been  laboring  under  the  weight  of  facts 
comninnicntcd  from  various  portions  of  the  commercial  com- 
munity. I  will  state  only  a  few,  out  of  many.  Here  is  one, 
and  here  is  the  proof:  — 

^'-  A  merchant  orders  goods  to  be  shipped  from  France  and  entered  at 
New  Orleans  for  the  Western  trade,  with  the  understanding  that  he  is 
to  have  Ihem  at  the  foreign  cost,  with  ilic  duties  and  charges  added. 
A  shipment  was  made  and  forwarded  to  Uic  purchaser, 

umDunltng  to 6,829.93  francs. 

At  the  same  time  the  invoice  forwarded  with  the  goods 

to  New  Orleans  was,    ......     5^258.00  francs. 

Difference, 1,571.93  francs. 

Or,  9  316.94  out  of  8  1,300.94. 

"The  goods  wero  valued,  therefore,  in  ihe  entry,  nt  $316.94  less 
than  they  were  lo  the  purchaser,  and  the  purchaser  was  actually  charged 
for  tho  duty  on  this  9316.94  as  pa\d  to  the  government,  amounting  to 
$95.10.  Both  the  government  and  tliic  purchaser  were,  therefore, 
cheated  out  of  that  sum. 

*^This  transaction  occurred  in  the  spring  of  1646,  and  1  send  you  a 
copy  of  the  correspondence  in  which  these  facts  are  slated,  and  not 
denied ;  hut  the  Frencli  tiousc  attempts  a  roundabout  justification  for 
putting  the  foreign  cost  to  the  purchasers  at  a  greater  amount  llian  Ihe 
entry  invoice, 

"J.  D." 

» This  transaction  occurred  this  very  year.  And  here,  Sir,  is 
another,  communicated  by  a  most  highly  respectable  merchant 
of  my  acquaintance. 

^'Boston,  July  nth,  1846. 

*'Dear  Sir,  —  lam  informed  that  a  respectable  house  in  tliia  city 
received  an  invoice  of  Eun.ipc'an  goods  from  a  foreign  house,  the  amount 
of  which  wa.1  about  $  2,000,  and  that,  after  entering  the  goods  at  the 
custom-house  by  the  invoices,  tliey  received  another  invoice  valuing  the 
same  goods  at  about  $  8,000,  with  a  letter  stating  that  the  first  invoice 
was  to  levy  duties  by,  and  the  second  lo  sell  by. 

*■*  The  consignee  here,  who  is  also  an  importer,  not  being  willing  to  be 
a  party  to  the  fraud,  deposited  both  invoices  at  the  custom-iiou.sc,  where 
ihey  were  yesterday. 
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"  I  have  no  doubt  of  the  autliority  from  which  1  received  Oils  informa- 
tion, but  I  do  not  wish  to  be  quoted  for  it. 

*'  I  have  thought  you  might  be  pleased  to  know  this  fact,  as  ihe  fraud 
ts  so  great,  and  tho  perpetrator  beyond  tlie  reach  of  any  penal  statutes 
of  this  country. 

"  Your  most  obedient  sen'ant, 

''  Hon.  DiMEL  Webster,  Washington. 

*'  P.  S.     I  hear  that  Mr.  Lamson  is  ihe  consignee." 

Sir,  one  case  more.  A  highly  rcKpectablc  firm  in  BoBton, 
Messrs.  George  H.  Gray  &  Co.,  have  for  many  years  been  deal- 
ers in  hardware,  and  Ui  tlie  habit  of  inaldii^  importations  of  cer- 
tain articles  from  the  North  of  Europe.  In  these  articles  they 
found  themselves  constantly  undersold  by  the  dealers  in  New 
York.  They  could  not  understand  the  reason  of  this  for  a  long 
time,  but  last  spring  the  secret  came  to  light  They  had  ordered 
a  small  amount  of  hardware  to  be  sent  to  them,  and  in  due  time 
the  goods  came,  and  two  invoices  came  with  th(?m.  In  one  in- 
voice the  cost  was  stated  at  nine  hundred  and  fifty-eight  tha- 
lers,  in  the  other  at  one  thousand  four  hundred  and  two.  And 
the  letter  accompanying  these  invoices  says :  "  Yon  find  herewith 
duplicate  invoices  of  the  greatest  part  of  your  order,  ikc.  The 
original  I  send  by  Havre  packet  You  also  find  hereicilh  an  in- 
voice made  vp  iit  Ihe  manner  like  [that  which]  the  most  import- 
ers of  your  country  require^  perhaps  to  save  some  diUy.'^ 

Now,  Sir,  these  original  invoices,  the  false  and  the  true,  and 
the  original  letter  which  1  have  read,  are  now  in  my  hand,  and 
any  gentleman  who  feels  disposed  may  look  nt  thcra.  Of 
course,  Messrs.  Gray  Ac  Co.  carried  both  invoices  to  the  custom- 
house, because  tliey  are  honorable  merchants,  and  the  duties 
were  assessed  on  the  higher  invoice.  And  tliese  gentlemen 
were  no  longer  at  a  loss  to  account  for  the  low  price  at  which 
this  description  of  merchandise  had  been  selling  in  the  city  of 
New  Yi>rk. 

But  now,  Sir,  take,  not  a  single  case,  but  the  results  of  long 
experience.  I  am  about  to  read  a  letter,  not  addressed  to  rae, 
but  placed  in  my  hands,  from  a  gentleman  well  known,  I  pre- 
sume, to  both  the  Senators  of  New  York,  and  to  other  members, 
This  letter,  1  think,  will  sL-irtle  the  honorable  ehairmaiu  It  must 
open  to  bis  mind  (juite  a  new  view  of  tilings. 
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"  Troy,  July  IK/i,  1846. 
"Le  Grajsd  Cannos,  Esq.: 

**  Sir,  —  Agreeably  to  your  wwli,  I  avail  myself  of  Uiia  opporturuly  to 
give  you  the  benefit  of  my  experience  in  tnercantile  and  miinufacturing 
business,  hoping  it  may  tend  to  an  improvement  of  the  bill,  now  pcnd- 
ing  in  the  Senate,  for  the  collection  of  duties,  I  hope  members  of  Con- 
grc88  will  huve  llie  same  views  of  (he  probtible  results  which  I  antici- 
pate ;  wliich  are,  tlmt  the  system  of  ad  valorem  duties  does  give  the 
foreign  importer  and  manufacturer  a  very  undue  advantage  over  the 
American  importer.  This  will  bo  apparent  from  my  own  experience, 
which  I  give  you  annexed. 

**  My  brother  and  myself  were  brought  up  in  the  town  of  Manches- 
ter, and  ore  well  acriuainiod  n'ilh  the  nianufaclurcrs  and  manufacturing. 
At  tho  age  of  twenty  years  it  appeared  very  evident  to  me  that  we  could 
finish  goods  and  import  goods  into  New  York  about  ten  per  cent  lower 
than  the  American  merchant;  and,  with  tluH  conviction,  I  agreed  lo 
como  out  to  New  York  and  dispose  of  the  goods,  and  leave  my  brother 
to  finish  and  forward  tho  goods.  The  result  was  equal  to  our  expecta- 
tions. Wc  imported  our  goods  ten  per  cent,  cheaper  than  our  competi- 
tors, and  by  tlic  ad  valorem  duties  we  paid  nearly  five  per  cent.  less 
duties ;  so  that,  in  twcuty-two  years,  wo  made  nearly  a  millioa  dollars, 
whilst  nearly  all  the  American  inerchonls  failed. 

"  Now,  I  rejiHOn,  what  has  been  will  Ijc ;  and  should  the  present  tariiT 
IhII  pans,  it  will  give  the  foreign  manufacturer  a  decided  advantage,  and 
tend  to  reduce  tlie  rale  of  duties  lower  than  is  anticipated.  And  I  can- 
not avoid  expressing  my  decided  opinion  in  favor  of  specific  duties,  as 
then  (lie  foreign  manufacturer  would  pay  die  same  duties  as  tho  Ameri- 
can importer. 

"  Beifj.  Mabshall." 


Can  any  man  gainsay  the  truth  of  this  ?  Ifl  thnre  a  mcrcliant, 
foreign  or  American,  in  the  United  States,  who  will  express  any 
contrariety  of  opinioa  ?  Is  there  a  man,  high  or  low,  who  de- 
nies it?  I  know  of  none;  I  have  heard  of  none.  Sir,  it  has 
been  the  experience  of  this  governmrnt,  always,  that  the  ad 
vaiorem  system  is  open  to  innnmrrahle  frauds.  "What  is  the 
case  with  England?  In  her  notions  favorable  to  free  trade,  has 
she  rushed  madly  into  a  scheme  of  ad  valorem  duties?  Sir,  a 
system  of  ad  valorem  duties  is  not  free  trade,  but  fraudulent 
trade.  Has  England  countenanced  this?  Not  at  all;  on  the 
contrary,  on  every  occasion  of  a  revision  of  the:  tarifV  of  Eng- 
land, a  constant  eA'ort  has  bctni  made,  and  progress  attained  \n 
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every  case,  to  augment  tlie  Dumber  of  specific  duties,  and  reduce 
the  number  of  ad  vulorem  duties.  A  gentleman  in  the  other 
house*  has  taken  pains,  whicli  I  have  also  done,  though  I  be- 
lieve not  quite  so  thoroughly  as  lie  has,  to  go  through  the  items 
of  the  British  tari/T,  and  sec  what  proportion  of  duties  in  that 
tariff  are  ad  vahrcm  and  what  are  specific.  Now,  Sir,  the  result 
of  that  examination  t*howa,  that  at  this  day,  in  this  British  tariff, 
ont  of  seven  hundred  and  fourteen  articles,  six  hundred  and 
eight  are  subject  to  specific  duties.  Every  duty  that  from  its 
nature  could  be  made  specific  is  made  specific  Nothing  is 
placed  in  the  list  of  ad  valorem  articles  but  such  as  seem  to  be 
incapabje  of  assessment  in  any  other  form. 

WeM,  Sir,  how  do  we  stand  then?  We  have  the  experience 
of  our  own  government ;  we  have  the  judgment  of  those  most 
distinguished  in  the  administration  of  ourafi'airs;  wc  have  the 
production  of  proof,  on  this  most  important  point,  in  hundreds 
aiid  hundreds  of  instances,  of  the  danger  of  the  ad  valorem  mode 
of  assessing  duties.  What  is  produced  in  its  favor?  Every 
importer  of  the  United  States,  without  exception,  is  against  it. 
Sir,  the  administration  has  not  a  mercantile  friend  from  here  to 
Penobscot,  ho  far  as  appears,  that  will  come  forward  and  give 
his  opinion  in  favor  of  this  system.  1  undertake  to  say  there  is 
not  one.  There  may  be  members  of  the  "  little  Congress,"  to 
w^hich  the  honorable  member  from  Connecticut  f  referred  some 
days  ago,  some  subordinate  ofiicers  about  the  custom-house, 
inftuenced  by  I  know  not  what  considerations,  who  may  be  found 
ready  to  sustain  such  a  system.  That  I  do  not  deny.  But  I 
say  that  no  importing  merchant  can  be  found  between  IVnobscot 
and  Richmond,  who  will  give  his  opinion  in  favor  of  it,  if  he  is 
an  honest  man,  and  one  who  gets  his  living  by  importation  him- 
self. Well,  then,  how  are  we  to  decide?  Against  our  own 
experience?  Against  these  thousands  of  substantiated  facts? 
Against  tliese  cases  now  blushing  with  recent  fraud?  Against 
the  example,  not  only  of  the  EngUsh  government,  but  against 
that  of  all  the  Continental  governmenta?  for  the  Zoll  Verein 
carries  its  specific  duties  much  further  even  than  England. 
Against  all  this  what  have  we?  Why,  we  have  the  recom- 
mendation of  the  President  of  the  United  States  and  the  Score- 
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tary  of  the  Treasury ;  highly  re«pectable  persons ;  respectable  va 
private  life,  respectablL%  and  I  may  say  emiiieiitj  in  some  walks 
of  public  life;  but,  I  must  add,  neither  of  theru  traijied  in  the 
knowledge  of  commerce,  ueither  of  thetn  having  had  habits  of 
intercourse  with  pnietical  men  of  the  eiUes,  or  men  of  mercan- 
tihi  buKiiiess.  And  yet  here,  in  tlie  first  yesu-  of  their  adminis- 
tration, fresh  to  tlie  duties  tlirowu  upon  them,  they  come  out 
witli  a  reeonmieiidatic>n  of  a  vast  change;  lliey  propose  a  new 
system,  adverse  to  idl  our  own  experience,  hostile  to  every  thing 
that  we  have  ever  learned,  different  from  the  experience  of  every 
other  country  on  the  face  of  the  earth,  and  which  stands  solely 
on  the  responsibility  of  their  own  individual  opinions!  I  do 
not  fjiink  that  this  is  a  fair  balance  of  authority;  and  since 
nobody  here  will  uphold  it,  since  nobody  here  will  defend  it, 
it  is  fair  enough  for  me  to  say,  with  entire  respect  to  the  head 
of  the  government  and  the  Department  of  the  Treasury,  that 
the  preponderance  of  authority  is  quite  overwhelming  the  other 
way. 

But  now,  Mr.  President,  I  come  to  a  part  of  this  act,  to  which 
I  am  exceedingly  desirous  to  call  the  attention,  the  serious 
attention,  of  gentlemen  on  both  sides  of  the  Senate.  The 
eighth  niid  ninth  sections  of  this  bill  appear  to  roe  to  be  so 
extraordinary  and  so  objectionable,  that  i  cannot  persuade  ray- 
self  that  any  gentleman,  wlio  will  take  the  trouble  of  reading 
and  studying  them,  will  hazard  the  revenue  of  the  country  upon 
such  provisions.  In  the  0rst  place,  allow  mc  to  read  the  ninth 
section  of  the  bill.  Let  rae  repeat,  that  the  danger  in  the  prao 
tical  operation  of  the  ad  valorem  system  arises  from  the  great 
probability  of  under-vahiation,  fraudulent  or  otherwise,  in  the 
foreign  market.  The  thing  to  be  guarded  against,  therefore, 
wherever  the  ad  vahrem  system  of  duty  prevails,  is  fraudulent 
or  accidental  undcr-valuation ;  and  therefore  the  law  now  in  op- 
eration provides  specific  and  adequate  penalties  in  such  cases. 
If  there  be  any  fraudulent  under-valuation  under  the  existing 
law,  and  it  be  detected,  there  is  a  penalty,  there  is  redress.  But 
if  I  understand  aright  the  legal  effect  of  these  provisions,  that 
effect  will  be  (and  to  that  I  wish  to  call  the  attention  of  the  legal 
minds  of  the  Senate)  to  remove  all  peualtics  whatsoever  from 
fraudulent  under-valuation ;  because,  perhaps,  of  the  opinion  of 
the  chairman,  that  no  such  case  need  be  provided  for,  as  he 
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thinks  none  such  ever  yet  happened  I  There  will  not  be,  aa  it 
seems  to  me,  the  smallest  penalty,  or  tlic  least  check  to  any 
amount  of  under-val nation  that  any  body  may  choose  to  make. 
Here  Js  the  ninth  section  of  the  bill :  — 

•'  Sec.  9.  And  he  it  further  enacted.,  Th«t  if,  upon  ihc  examinalion 
of  any  parcel,  package,  or  quantity  of  goods,  of  wliich  entry  has  been 
made,  the  appnuscrs  of  the  United  States  shall  be  of  opinion  that  (he 
same  was  imdorralucd  hy  the  owner,  importer,  consigne<»,  or  agent,  with 
the  intention  of  defrauding  the  revenue  of  the  Uuited  States,  it  shall  be 
lawful  for  the  collector,  within  whose  district  the  same  may  be  enti'red, 
the  sanction  of  the  Secretary  of  tlio  Treasury  being  first  obtained,  if,  in 
hia  opinion,  the  same  sliall  be  advisable,  to  take  such  goods  fur  the  use 
of  iho  United  States.  And  such  collector  shall  cause  such  goods  to  be 
sold  at  public  auution,  wiiliin  twenty  days  from  the  lime  of  taking  the 
same,  in  the  manner  prescribed  by  law  fur  the  sole  of  unclaimed  goods; 
and  the  proceeds  of  such  sale  shaU  be  placed  forthwith  in  the  treasury 
of  the  United  States;  and  such  collnctor  is  hnrnhy  authorized  to  pay 
out  of  the  accruing  revenue,  to  the  owner,  importer,  consignee,  or  agent 
of  the  goods  so  taken,  the  value  thereof  a^  declared  in  the  entry,  and 
five  per  centum  upon  such  amount  in  addition  llicrelo ;  and  the  said  col- 
lector shall  render  to  the  Secrclarj'  of  the  Treasury,  with  his  accounts 
of  die  customs,  a  statement  showing  the  amount  of  moneys  so  paid,  the 
amount  of  duties  chargeablu  on  the  goods  so  taken,  and  tlic  amount  of 
proceeds  paid  into  the  treasury ;  and  this  section  shall  be  in  force  until 
the  first  of  July,  eighteen  hundred  and  forlj'-cight^  unless  otherwise  di- 
rected by  Congress." 

Sir,  there  never  was  such  a  provision  as  tliat  on  the  face  of 
the  earth !  I  pray  gentlemen  to  look  to  it.  Here  is  a  man  who 
coracs  with  a  fraudulent  invoiee ;  it  is  proved  to  be  fraudulent; 
the  present  law  punishes  him  by  forfeiting  the  goods;  but  what 
docs  this  law  say?  It  says  that  tlic  collector  may  take  the 
goods,  sell  them,  put  the  proceeds  into  the  treasury,  but  shall  pay 
him  tlie  cost,  and  five  per  cent,  over  I  So  that  the  fraudulent 
importer,  if  found  out,  shall  yet  be  made  safe  against  loss!  He 
may  yet  sell  his  goods  to  tlie  United  States  for  cost,  and  five  per 
cent,  profit.  Now,  I  am  goilty  of  no  misrepresentation.  Hens 
are  the  written  words.  It  is  exactly  what  I  state.  He  comes 
with  hia  goods,  and  the  collector  charges  him  with  a  fraudu- 
lent invoice.  "  Very  well,"  he  says,  "if  yon  say  so,  take  the 
goods  and  give  mc  what  I  allege  they  cost,  with  five  per  ccnl 
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profit.  Make  the  most  of  it !  '*  Whether  be  made  a  good  im- 
poriatioD  or  a  bad  one,  tbe  luw  very  kindly  provides  him  with 
a  way  to  get  rid  of  his  goods.  There  is  not  a  particle  of 
penalty,  not  a  particle  of  inconvenience  to  be  snifered  by  him. 
It  is  all  considerate  kindness  for  one  proved  guilty  of  a  fraud! 
On  general  principles,  this  section  would  seem  to  supersede  and 
abrogate  all  previously  exiatiog  provisions,  because  the  enact- 
ment is  made  in  relation  to  the  same  subject-matter,  and  covers 
the  oases  covered  by  existing  laws,  and  is  nowhere  said  to  be 
additional,  or  cumulative ;  but,  on  the  contrary,  the  twelfth  sec- 
tion  declares  that  all  previous  laws  repugnant  to  the  provisions 
of  this  act  shall  be  repealed. 

But  if  this  be  regarded  as  a  new  provision,  not  intended  to 
repeal  existing  laws,  but  designed  merely  to  give  a  new  power 
to  the  collector  or  the  Secretary,  then  it  is  still  more  objectiona- 
ble, because,  if  viewed  in  that  light,  it  gives  a  dispensing  power, 
or  an  unlimited  power  of  favoritism.  It  enables  the  Secretary 
to  excuse,  and  even  to  reward,  one  fraudulent  importer,  while 
others,  not  more  fraudulent,  forfeit  their  goods.  It  seems  to  be 
thought  that  the  Secretary  may  well  show  favor  and  kindness 
in  particular  cases,  though  deliberate  fraud  has  been  actually 
perpetrated.  This  is  exactly  in  the  spirit  of  the  serving-man's 
address  to  Mr.  Justice  Shallow :  — • 

**  I  grant  your  wondiip  that  he  is  a  kuave,  Sir ;  but  yet,  God  forbid, 
Sir,  but  a  knave  should  have  some  countenance  at  his  friend's  requesL 
An  honest  man.  Sir,  is  able  to  speak  for  himself,  when  a  knave  is  not 
I  have  served  your  worship,  truly.  Sir,  this  eight  years,  and  if  I  cnnnol 
once  or  twice  in  a  quarter  bear  out  a  knave  against  an  honest  man,  I 
have  but  a  very  little  credit  witli  your  worohip.  The  knave  is  mine 
honest  friend.  Sir ;  therefore,  I  beseech  your  worship,  let  him  bo  coua- 
tenanccd." 

Mr.  Cameron  here  rose,  and  was  understood  to  say,  that  he  really 
could  hnrdly  suppose  that  sucli  a  blunder  had  been  commillcd  in  pass- 
ing the  bill.    He  wished  to  hear  the  section  again. 

I  will  read  it  again,  "with  discretion  and  due  emphasis." 
Well,  now,  (continued  Mr.  W.,  after  readuig  the  section,)  the 
fraudulent  importer  may  himself  purchase  (he  goods  at  auction. 
Ho  may  perhaps  buy  tliem  ut  fifty  per  cent.,  and  make  the  gov- 
ernment pay  the  full  amount!     And  besides,  he  thus  evades  the 
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duty  altogether.  He  geta  his  goods  in  free,  and  has  a  certainty 
of  being  paid  all  that  he  rates  them  at,  and  five  per  cent  besides. 
Now,  Sir,  our  predecessors  did  not  leave  the  matter  in  that  state. 
The  provision  in  the  seventeenth  section  of  the  act  of  1S43,  and 
the  nineteenth  section  of  the  same  act,  are  the  provisions  under 
existing  laws  for  prevention  of  under- valuation,  in  addition  to 
the  general  penalty  of  forfeiture,  when  invoiced  fraudulcutly. 

The  eighth  section  of  the  bill  is  still  more  remarkable.  I  do 
not  mean  lo  say  that  there  is  any  purpose  in  the  Treasury  De- 
partment, or  any  officer  of  tlie  govenunent,  to  give  facilities  to 
fraudulent  importations.  They  are  not  capable  of  that.  Yet  I 
say  that  this  eighth  section  is  open  to  much  fraudulent  abuse. 
See  what  it  is :  — 

"  Sec.  8,  And  he  it  further  enacted,  That  it  shall  be  lawful  for  the 
owner,  consignee,  or  agcut  of  imports  wliicli  have  been  actually  pur* 
chtisnd,  on  cnxry  of  the  same,  to  make  such  adrlition  in  the  entry  lo  the 
cost  or  value  givea  in  the  invoice,  as  in  his  opinlun  may  mise  tlie  same 
to  the  true  market  value  of  such  imports  in  the  principal  markets  of  the 
country  whence  the  iinporlation  ahnll  have  l>ccn  made,  or  in  which  the 
goods  imported  shall  have  been  ori^ally  manufactured  or  produced,  as 
the  case  may  bo ;  and  to  add  Thereto  all  cosW  and  charges  which,  under 
existing  laws,  would  form  part  of  the  true  vnluo  at  the  port  whcro 
the  saine  may  be  entered,  upon  which  tbe  duties  should  he  assessed. 
And  it  shall  bu  the  duly  of  the  collector  within  whoso  district  the  samo 
may  be  imported  or  entered,  to  cause  the  dutiable  value  of  such  imports 
to  be  appraised,  estimated,  and  ascertaiued  iu  accordance  with  ihc  pro- 
visions of  existing  laws ;  and  if  die  apprai^d  value  thereof  shall  exceed 
by  tea  per  eejUum  or  more  the  value  so  declared  on  the  entry,  tlion,  is 
addition  to  the  duties  imposed  by  !aw  on  the  same,  there  shall  be  levied, 
collected,  and  paid  a  duty  of  twoniy  per  centum  ad  tahrem  on  such 
appraised  value :  Proridedy  ncverthelcHS,  that  under  no  circumstances 
shall  the  duty  be  assessed  upon  on  amount  less  than  the  invoice  value, 
any  law  of  Congress  to  the  contrary  notwithstanding." 

By  statute  of  long  standing,  fraudulent  Invoices  for  under- 
valuation are  declared  to  be  grounds  of  forfeiture  of  the  goods, 
and  the  seventeenth  section  of  the  law  of  1842  goes  further,  and 
imposes  a  personal  penalty.     Its  provision  is  this:  — 

"  Provided  aho.  Thai  in  all  cases  when  the  actual  value  to  be  ap- 
praised, estimated,  and  ascertained,  as  hereinbefore  staled,  of  any 
goods,  wares,  and  merchandise  imported  into  the  United  States,  and 
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subject  10  any  ad  ralorem  duty,  or  whereon  the  duty  is  regulated  by,  or 
directed  to  be  imposed  or  levied  on,  tlie  Taluc  of  tlio  square  yard,  or 
other  parcel  or  quantity  thereof,  shall  exceed  by  ton  per  eaUum^  or 
more,  ttic  invoice  value,  then,  in  addition  to  the  duty  imposed  by  law  on 
the  same,  there  shall  he  levied  and  collected  on  the  same  goods,  wares, 
and  nierchandi.ie  fifty  per  centum  of  itic  duty  imposed  on  the  same, 
when  fairly  invoiced." 

Now,  the  object  of  the  eighth  section  in  this  bill  appears  to  be 
to  shield  the  honest  importer  from  the  jjenaltiea  of  under-valua- 
tion,  where  he  has  actually  ptirchascd  the  goods  at  a  price  below 
the  market  value;  and  it  permits  him,  in  his  entry,  to  add  so 
much  to  the  value  given  in  the  invoice,  as,  in  bis  opinion,  will 
raise  the  goods  to  the  market  value  in  the  country  from  which 
they  were  imported.  Yet  see  how  open  to  abuse.  If  the  value 
put  upon  the  goods  by  the  appraisers  shall  exceed  by  ten  per 
cent  the  value  so  declared  by  the  importer  in  the  entry,  then  the 
goods  shall  be  liable  to  an  additional  duty  of  twenty  pt*r  cent* 
ad  valorem.  This  is  a  provision  for  an  entry  of  goods  at  a  valu- 
ation which  differs  from  the  invoice.  It  prescribes  no  ocUk  for 
the  importer  to  take  in  regard  to  the  atlditinn  which  he  proposes 
to  make;  and  in  all  the  revenue  laws  I  can  find  no  oath  which 
a  coUector  is  authorized  to  administer,  and  which  is  applicable 
to  such  a  case.  Here  ia  opened  a  door  for  fraud,  if  a  purpose  to 
commit  fraud  exists.  An  importer  may  require  his  foreign  cor- 
respondents to  send  him  half  a  dozen  invoices  of  the  same 
goods,  graduated  all  along  down  to  seventy-five  per  cent,  be- 
low their  value ;  and  on  arrival  he  will  use  that  invoice  which 
ishall  be  ten,  twenty,  or  thirty  per  cent,  or  more,  under  the 
true  value,  according  to  circumstances.  If  he  find  the  apprais- 
ers particularly  sharp  as  to  such  articles  as  his,  he  will  add 
something  to  the  invoice ;  and,  according  to  this  section,  if  ho 
add  enough  to  bring  the  goods  up  within  ten  percent  of  the 
value  as  fixed  by  the  appraisers,  he  escapes  all  punishment 
Suppose  the  appraisers  find  that  the  goods  are  undervalued  only 
nine  per  cent,  then  they  are  to  be  entered  at  their  value,  and  he 
escapes  all  risk.  At  the  same  time,  if  the  appraisers  let  the  in- 
voice pass  at  his  own  valuation,  he  saves  the  duty  on  nine  per 
cent,  of  the  cost  of  tlie  goods.  "Within  the  limit,  therefore,  of 
ten  per  cent,  he  can  play  a  fraudulent  part  with  impunity. 

Under  existing  laws  he  must  swear  that  the  invoice  produced 
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is  that  nndcr  which  the  goods  were  purchased,  that  it  is  the  tme 
invoice,  and  that  he  has  nn  other.  But  even  now  a  fraudulent 
importer  has  great  facilitiea.  He  may  direct  his  correspondent 
abroiid  to  send  out  such  an  invoice  of  such  goods,  at  such  a 
price.  Well,  vdth  that  he  goes  to  the  custom-house.  There  are 
no  sharper  eyes  in  the  world  than  those  of  the  men  who  bring  in 
goods  with  fraudulent  intent  A  man  intending  to  defraud  the 
custom-house,  gets  an  invoice  of  goods ;  every  body  says,  and 
the  appraisers  say,  **  Well,  this  is  enormous ;  these  goods  could 
not  have  cost  so  little  as  that!"  And  the  collector  meditates  a 
seizure.  The  moment  that  this  is  apprehended,  the  importer 
comes  again,  and  says,  "  O,  I  know  how  it  must  have  been !  It 
ift  all  a  mistake !  Here  is  the  true  invoice.  My  correspondent 
in  Paris  made  a  mistake ;  he  corrected  it  the  very  next  week, 
and  here  is  the  true  invoice."  Such  cases  have  occurred ;  and 
need  I  say,  that,  if  the  goods  had  not  been  arrested  in  their 
progress,  this  second  invoice  never  would  have  appeared.  A 
man  may  send  a  false  invoice  to-day  to  his  consignee  in  New 
York,  and  the  New  York  merchant  may  go  to  the  cu»tom-house 
and  swear  that  that  is  a  true  invoice,  and  that  he  has  received 
no  other ;  and  he  may  enter  his  goods  and  get  a  permit ;  but 
before  the  sale  by  auction  another  invoice  arrives ;  and,  as  hap- 
pened in  the  case  in  Boston  to  which  I  alluded,  there  is  one 
invoice  to  enter  by,  and  another  to  sell  by.  And  the  importer 
has  time  to  come  in  with  his  subsequent  invoice,  if  threatened 
with  seizure,  to  relieve  himself  of  all  ijiconveniences  from  having 
made,  and  being  shown  to  have  made,  a  fraudulent  under- 
valuation. 

I  leave  this  part  of  the  case  by  presenting,  in  behalf  and  in 
the  name  of  the  whole  American  importing  community,  foreign 
and  domestic,  of  any  reputation  at  all,  in  behalf  of  every  Ameri- 
can importing  merchant,  in  behalf  of  that  whole  body  of  respect- 
able foreign  merchants,  French,  German,  and  English,  who  come 
and  reside  here,  and  import  goods  from  their  respective  conntriea 
and  elsewhere,  under  the  protection  of  our  laws ;  in  their  behalf, 
and  iu  behalf  of  every  man  of  them,  so  far  as  I  have  heard,  I 
present  their  opinions  against  the  extension  of  the  ad  valorem 
system.  And  I  would  admonish  gentlemen,  most  seriously,  to 
consider  whether  the  objections  which  I  liavc  now  urged  arc  not 
Tespectable ;  whether  tlie  opinions  I  have  quoted  are  oot  respectp 
16* 


186 


THE  TARIFF. 


able ;  and  wtiether,  after  all,  they  are  willing,  unnecessarily,  sad- 
denly,  with  no  other  recommendation  than  that  to  which  I  have 
alluded,  to  take  a  step  in  the  dark,  and  to  place  the  whole  In- 
come and  meaus  of  supplying  the  treasury  upon  the  untried 
system  of  ad  valorem  duties. 

Aiid  now,  Su",  with  the  leave  of  the  Senate,  I  shall  proceed  to 
consider  the  effects  of  this  bill  upon  some  of  those  interests 
which  have  been  regarded  as  protected  interests. 

I  shall  not  argue  at  length  the  question,  whether  the  govern- 
ment has  committed  itself  to  maintain  interests  that  have  grown 
up  under  laws  such  as  have  been  passed  for  thirty  years  back. 
I  will  not  argue  the  question,  whether,  looking  to  the  policy  in- 
dicated by  the  laws  of  1789,  1817, 1834,  1828,1832,  and  1842, 
there  has  been  ground  for  the  industrious  and  enterprising  peo- 
ple of  the  United  States,  engaged  in  home  pursuits,  to  expect 
government  proteclioti  for  internal  industry.  The  question  is, 
Do  these  Wwsy  or  do  they  not,  from  1789  till  the  present  time, 
constantly  show  and  maintain  a  piu'posc,  a  policy,  which  might 
naturally  induce  men  to  invest  property  in  manufacliu'ei*,  and 
to  commit  themselves  to  those  pursuits  in  life  ?  Without  length- 
ened argument,  I  shall  take  this  for  granted. 

But,  Sir,  before  I  proceed  further  with  tliis  part  of  the  case,  I 
will  take  notice  of  what  appears,  latterly,  to  be  an  attempt,  by 
the  republication  of  opinions  and  expressions,  arguments  and 
speeches  of  mine,  at  an  earlier  and  later  period  of  life,  to  found 
against  me  a  charge  of  inconsistency  on  this  subject  of  the  pro- 
tective policy  of  the  country.  Mr.  President,  if  it  be  an  incon- 
sistency to  bold  an  opltiiori  upon  a  subject  at  one  time  and 
in  one  state  of  circurastauces,  and  to  hold  a  diflorent  opinion 
upon  the  same  subject  at  another  time  and  in  a  dilTercnt  state 
of  circumstances,  I  admit  the  charge.  Nay,  Sir,  1  will  go  fur- 
ther; and  in  regard  to  questions  which,  from  their  nature,  do 
not  depend  upon  circumstances  for  their  true  and  just  i^lu- 
lion,  1  mean  constitutional  qxiestions,  jf  it  be  an  inconsistency 
to  hold  an  opinion  to*day,  even  upon  such  a  question,  and  on 
that  same  question  to  hold  a  different  opinion  a  quarter  of  a 
century  afterwards,  upon  a  more  comprehensive  view  of  the 
whole  subject,  with  a  more  thorough  investigation  into  the  orig- 
inal purposes  and  ohjects  of  that  Constitution,  and  especially 
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after  a  more  thorough  exposition  of  those  objects  and  purposes 
by  those  who  framed  it,  and  have  been  tnisted  to  adminiRtcr  it, 
i  should  not  shrink  even  from  that  imputation.  I  hope  1  know 
more  of  the  Constitution  of  my  country  than  I  did  when  I  was 
twenty  years  old.  I  hope  I  have  contemplated  its  great  objects 
more  broadJy.  I  hope  I  have  read  with  deeper  interest  the  sen- 
timents of  the  great  men  who  framed  it  I  hope  I  have  studied 
with  more  care  the  condition  of  tht:  country  when  the  conven- 
tion assembled  to  form  it.  And  yet  1  do  not  know  that  I  have 
much  to  retract  or  to  change  on  these  point*. 

But,  Sir,  I  am  of  the  opinion  of  a  very  eminent  person,  who 
had  occasion,  not  long  since,  to  speak  of  this  topic  in  another 
place.  Inconsistencies  of  opinion,  arising  from  changes  of  cir- 
cumstances, arc  often  justifiable.  But  there  is  one  sort  of  in- 
consistency which  is  culpable.  It  is  the  inconsistency  between 
a  man's  conviction  and  his  vote ;  between  his  conscience  and 
his  conducl  No  man  shall  ever  charge  me  with  an  inconsis- 
tency like  that  And  now,  Sir,  allow  me  to  say,  that  I  am  quite 
indiH'erent^  or  rather  thankful,  to  those  conductors  of  the  public 
press  who  think  they  cannot  do  better  than  now  and  then  to 
spread  my  poor  opinions  before  the  pubhc. 

I  have  said  many  times,  and  it  is  true,  that,  up  to  the  yeai 
1824,  the  people  of  tliat  part  of  the  country  to  which  I  belong, 
being  addicted  to  commerce,  having  been  suceessfui  in  com- 
merce, iJieir  capital  being  very  much  engaged  in  commerce, 
were  averse  to  entering  upon  a  system  of  manufacturing  opera- 
tions. Every  member  in  Congres.s  from  ttie  State  of  Miissachu- 
setts,  with  the  exception,  1  think,  of  one,  voted  against  the  act 
of  1821.  But  witat  were  we  to  do  ?  Were  we  not  bound,  after 
1817  and  1H21,  to  con.'^idrr  that  the  policy  of  the  country  was 
settled,  had  become  settled,  as  a  policy,  to  protect  the  domestic 
industry  of  the  country  by  solemn  laws?  The  leading  speech* 
which  ushered  in  the  act  of  1S2-1  was  called  a  speech  for  the 
"  American  System."  The  bill  was  carried  principally  by  the 
Middle  States.  Pcimt^ylvania  and  New  York  would  have  it  ao ; 
and  what  were  we  to  do?  Were  we  to  stand  aloof  from  the 
occupations  which  otEiers  were  pursuing  around  us?  Were  we 
to  pick  clean  teeth  on  a  constitutional  doubt  which  a  majority 
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in  the  councils  of  the  nation  had  overruled?  No,  Sir;  we  had 
no  option.  All  that  was  left  us  was  to  fall  in  with  the  settled 
policy  of  the  country ;  because,  if  any  thing  can  ever  settle  the 
policy  of  the  country,  or  if  any  thing  can  ever  settle  the  practical 
construction  of  the  Constitution  of  the  country,  it  must  be  these 
repeated  decisions  of  Congress,  and  enactments  of  successive 
laws  conformable  to  tlicse  decisions.  New  England,  then,  did 
fall  in.  She  went  into  manufacturing  operations,  not  from 
original  choice,  btit  from  the  necessity  of  the  circumstances  in 
which  the  legislation  of  the  country  had  placed  her.  And,  for 
one,  I  resolved  then,  and  have  acted  upon  the  resolution  ever 
(since,  that,  having  compelled  the  Eastern  States  to  go  into  these 
pursuits  for  a  livelihood,  the  country  was  bound  to  fulfil  the 
just  expectations  which  it  had  inspired. 

Now,  before  I  go  into  a  consideration  of  the  various  articles 
intended  to  be  protected,  and  the  effect  of  the  law  upon  the  in- 
terests connected  with  these  manufactures,  I  wish  to  make  a 
remark,  which  is  little  more  than  a  rept^tition,  in  general  terms, 
of  what  was  said  by  the  honorable  member  from  Connecticut 
tlie  other  day.  It  is  the  strangest  ajiomaly  that  ever  was  seen 
in  any  act  of  legislation,  that  there  is  a  uniform  tendency  in  this 
measure  to  tax  the  raw  material  higher  than  the  manufactured 
article.  It  allows  bringing  in  cordage,  for  instance,  for  the  use 
of  the  shipping  interest  of  the  United  States,  at  a  less  rate  of 
duty  than  you  can  bring  in  the  raw  material.  Of  course,  it  is 
prohibitory  of  internal  labor.  It  is  prohibitory  of  the  internal 
manufacture ;  and  not  in  that  case  only,  but  in  a  great  many 
others,  as  I  shall  show  you. 

There  seems  to  be  a  sedulous  purpose  of  hostility  to  the  man- 
ufacturing interests.  I  speidi  of  the  tenor  and  tendency,  and 
t!ie  general  spirit  of  this  bill.  It  does  prefer,  by  its  enactments, 
and  in  its  eon  sequences,  foreign  labor  to  domestic  labor.  It 
does  encourage  the  labor  of  foreign  artisans  over  and  above,  and 
in  preference  to,  the  bbor  of  our  own  artisans  here  in  the  Unit- 
ed States.  I  aver  it,  and  I  am  going  to  prove  it  Now,  if  that 
is  made  out,  is  there  a  man  in  this  chamber  who  will  vote  for 
this  bill  ?  And  yet  we  are  told  from  other  quarters,  that  this  is  a 
bill  of  peace,  that  it  will  settle  a  vexed  question.  Depend  upon 
it,  it  will  settle  nothing.  It  is  calculated  to  raise  a  degree,  I 
had  almost  said  of  resentment,  at  all  events  of  surprise  and  in- 
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dignation,  not  in  one  man's  breast,  bnt.  in  the  breasts  of  a  milUoD 
of  pooplo,  now  earning  their  broad,  as  thoy  think,  nndfr  laws, 
and  assurances  that  these  laws  shall  be  continued,  which  enable 
them  to  import  the  raw  material  and  work  upon  it,  and  bring 
their  tabor  into  market,  as  advantageously  as  tlie  labor  of  the 
foreign  mechanic.  Call  you  that  a  bill  of  peace  which  disturbs 
all  these  expectations?  It  is  not  peace;  it  is  any  thing  but 
peace. 

Sir,  there  is  an  article,  the  growth  of  which  is  very  interesting 
to  the  Western  States,  being  well  suited  to  the  fertility  of  their 
soil.  It  is  hemp.  The  mamifacture  of  that  article  into  cord- 
age is  essential  to  the  navigating  interests  of  the  United  States. 
This  is  one  of  the  cases  which  I  liave  mentioned,  and  with  ref- 
erence to  which  I  wish  to  read  several  letters  from  highly  re- 
spectable gentlemen. 

The  first  letter  is  from  Mr.  Isaac  P.  Davis,  of  Boston,  who 
has  been  a  rope-maker  for  forty  years,  and  whose  opinion,  on 
this  and  other  subjects,  is  entitled  to  respect 

"  Boslott^  Jultf  16. 

'*  Mr  DEAR  Sir, — I  send  you  a  paper  which  contains  an  article  on 
hemp  ami  cordugc,  by  a  wriler  who  appears  to  understand  tlie  subject. 

"  I  inclose  a  statement  of  the  average  cost  of  hemp  and  cordage  in 
Kussiu  for  Uie  lust  five  ytinrs ;  nlso,  the  frriglit  to  tho  United  States  ;  and 
the  cost  of  freight  for  u  ton  of  hemp  from  Missouri,  Kentucky,  and  In- 
diana. You  will  see  the  advantages  Russia  cordage  will  have  in  our 
market  over  our  own  manufaciure. 

'*  Foreign  cordage  alsci  has  the  ad\-antage  of  drawback  on  shipment 
to  another  market.  We  consume  sw  iliousand  barrels  of  tar  in  the 
manufacture.  Yours  truly, 

» I.  P.  Davis." 

The  following  is  the  statement  alluded  to  above :  — 

Cost  of  a  tan  of  hemp  in  Russia,  including  charges,  .  .  .  9140 
Freight  per  ton, 13 

9152 

Coflt  of  a  ton  of  cordage, 9150 

Prei^t  per  ton, B 

9158 

The  above  are  the  average  prices  for  five  years. 
Freight  of  a  ton  of  hemp  from  Missouri,  Kentucky,  or  Indiana 
4o  Boston, 821 
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I  add  tiA'o  other  important  letters,  from  very  respectable  per- 
aons  in  the  same  city. 

"  Boston  y  July  15,  1846. 

**  SiK,  —  We  wish  to  call  your  particular  attention  to  the  interest  of 
the  cordage  manufacture,  in  settling  the  tariff  question  now  before  the 
Senate.  The  bill,  as  passed  by  tlw  House,  is  destructiye  to  the  interest 
of  the  American,  an^  grants  a  bounty  to  the  foreign  roonufacturer  of 
twenty  or  twcnty-five  per  cent,  viz. :  — 

The  difference  of  duty  more  on  hemp  than  cordage, .        .    6  per  cent 
The  difference  of  foreign  shipping  cliorgcs,  .         ,         .       10       " 
The  differcQco  of  freight  more,  being  charged  on  hemp,  on 

account  of  its  bulk,  than  cordage,      .         ,         .         .       10       " 

Making 25  per  cent. 

"The  foreign  manufacturer  Itos  another  advantage  over  the  do- 
mestic, in  being  enabled  to  deposit  In  warehouse,  and  supply  the  home 
market  when  tlie  price  will  answer,  to  secure  the  export  demand,  by 
selling  at  that  price.  We  wish  to  have  justice  at  tlie  hands  of  the  gov- 
ernment, if  not  protection,  and  think  a  speeific  duty  should  be  laid  on 
cordage  that  should  be  equal  to  at  least  twcmy  per  cent  over  the  duly  on 
hemp,  besides  the  extra  expense  of  importing  hemp  over  cordage. 

"  And  we  further  think  it  decidedly  for  the  Interest  of  the  country, 
and  of  the  growers  of  hemp  in  this  country. 

•*  The  foreigner  will  supply  cordage  under  the  House  bill  which  will 
prevent  the  produce  of  hemp  finding  a  market  here,  as  the  expense 
of  getting  American  hemp  from  the  place  of  raising  is  now  over  fiCty 
per  c«nt  of  the  first  cost,  while  cordage  con  be  brought  from  Russia, 
excUiaive  of  duty,  at  from  Uve  to  seven  per  cent. 

"  Wc  think  the  domestic  manufacturer  should  be  allowed  a  drawback 
on  cordage  made  from  foreign  hemj)  (which  has  puid  a  duly)  when  ex- 
ported;  or,  if  tliis  cannot  be  done,  the  drawback  should  not  be  allowed 
to  the  importer  of  foreign  cordage  on  exportation. 

"  Soliciting  your  attention  to  the  foregoing,  we  arc,  very  respect- 
fully, your  obedient  servants. 

"  Sewall  At  Dat. 

**  Hon.  Daaiel  Webstek-" 

«  Boston,  July  17,  1846. 
*'■  Dekr  Sir, —  It  api^ars  to  me  so  extraordinary  that  so  many  of  onr 
legislators  at  WtLshingion  cannot,  or  will  not,  see  the  injurious  effects  the 
proposed  mriffwill  hnve  throughout  our  country,  if  adopted,  tliut  I  cannot 
refrain  from  expressing  to  you  my  opinion  in  regard  to  it,  and  particu- 
Urly  to  the  western  sections  of  the  country,  for  instance,  where  so  nmch 
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hemp  is  produced.  If  t)tU  ad  valoi'em  tiu-ifT  passes,  it  will  bring  Russia 
Again  in  competition  witli  tlicm  ;  whereas,  at  the  present  UmCf  but  very 
little  Russian  hemp  is  wanted,  and  our  rope-makers  arc  now  using  the 
American  henip»  almost  entirely,  fur  tarred  cordage.  If  tlie  tarifi*  should 
be  adopted  by  Congress,  wc  shall  bo  able  to  import  Russian  tarred  cord* 
age  cheaper  than  wc  con  import  the  same  weight  in  hemp,  inasmuch  as 
there  is  an  export  duty  on  hemp  in  Russia,  and  many  expennes  in  pre. 
paring  it  to  pass  inspection  if  imported,  while  on  cordage  there  is  no  ex> 
port  duly  of  any  consequence,  a  mere  trifie,  and  the  yams  arc  spun  in 
the  interior  in  winter  at  a  cheap  rate,  of  mixed  qualities  of  hemp,  not  in- 
spected, sent  to  market  on  bobbins,  from  which  the  rope-makers  take 
the  yams  and  tar  and  twist  tliem  into  ropes  of  various  sizes  for  exporta- 
tion, and  cheaper  than  they  can  ship  the  same  weight  in  hemp.  Thus 
you  see  that  this  larifT  will  not  only  aifect  the  Western  hemp-growers 
very  injuriously,  but  it  will  in  a  great  degree  destroy  ihe  manufacture 
of  hemp  in  this  counlry. 

"  There  ore  many  other  articles  I  could  mcutlon  Uiat  would  be  a  gen- 
eral injury  to  the  counlry  by  an  ad  valorem  tariff,  but  you,  no  doubl,  are 
aware  of  it,  and  therefore  1  desist  from  further  observations,  excepting 
that  it  is  astonishing  and  extraordinary  that  the  government  at  Wuinhing- 
ton  will  not  profit  by  the  experience  and  experiments  of  the  governments 
of  Europe,  who  have  tried  ad  valorem  tariffs,  and  find  they  do  not  an- 
swer at  all,  and  have  resorted  to  specific  tarifls  on  almost  every  thing  of 
importance. 

*^  It  is  now  so  late  in  the  season,  and  your  duties  have  been  w  ardu- 
ous, that  I  presume  you  will  not  call  the  atlcution  of  Congress  to  the  in- 
jurious effects  these  reciprocal  treaties  hare  on  the  commerce  of  ihia 
country. 

"  I  remain,  dear  Sir,  your  obedient  servant, 

**  Jahxs  Habxis. 
"  Hon.  DiinEL  Websteh." 


What  answer  is  to  be  made  to  aU  this?  Is  it  the  result  of 
intention,  or  of  culpable  ignorance  ?  Are  those  who  framed  this 
bill  determined,  of  purpose,  to  break  down  the  manufactures  of 
the  country,  or  are  Ihcy  only  indifferent  and  utterly  reckless  in 
all  that  relates  to  them  ? 

There  is,  Sir,  another  article,  very  important  to  the  shipping 
interest,  as  well  as  the  manufacturing  interest,  and  grown  into 
importance  lately,  the  fate  of  which  is  still  more  striking.  For- 
merly it  was  not  of  much  consequence,  but  lately  it  has  become 
so.     It  is  the  artiele  of  linseed  and  of  linseed  oil.    Now,  this  is  a 
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case  of  very  great  interest  80  important  is  it,  that  I  shall  read 
to  the  Senate  letters  fmin  mercantile  men,  who  say  that,  if  this 
bill  pa9S4>s,  one  third  of  all  the  trade  and  shipping  between  the 
United  States  and  Calcutta  will  be  cut  off  and  destroyed.  Let 
us  see  how  that  stands.  Years  ago,  and  when  I  first  remember 
to  have  been  conversant  witli  ccnimercial  men,  and  wua  living  in 
the  midst  of  a  navigating  people,  there  was  a  considerable  ex- 
port of  the  article  of  (laxt^eed  from  the  LTnited  Stjitea  to  Ireland 
and  England.  It  is  well  known  that  Ireland,  a  great  seat  of  the 
linen  manufacturers,  a  country  that  raises  and  manufactures  so 
much  tlax,  docs  not  raise  ii'$  own  flaxseed ;  aud  the  reason  of 
that  is,  1  suppose,  that  the  flax  must  be  pulled  before  the  seed 
has  ripened ;  if  not,  the  fibre  becomes  so  hard  that  it  does  not 
answer  the  purpose  of  fine  manufacture,  and  can  be  used  only 
for  the  coarser  fabrics.  In  our  Middle  and  Northern  States 
flax  is  raised  for  both  purposes.  It  is  suffered  to  ripen,  and  the 
seed  is  saved  and  exported  to  Ireland,  or  was  formerly,  whilst  the 
fibre  id  manufactured  into  those  coarse  goods  which  answer  for 
household  purposes,  and  the  flax  waa  spun  by  our  mothers  and 
sisters,  and  thcur  asaistajits,  iit  times  past.  But  now  this  is 
greatly  changed.  Linseed  oil  has  become  an  article  of  great 
importance  and  vastly  extensive  use.  It  is  manufactured  in  this 
country  chiefly  from  linseed  imported  from  abroad,  and,  as  I 
suppose,  mainly  in  that  immature  etate  in  which  it  would  not 
vegetate.  Here  it  is  used  far  the  manufacture  of  Unseed  oil, 
and  has  become  a  very  importtint  matter,  not  only  to  the  man- 
ufacturers of  the  article  here,  who  have  invested  large  sums  of 
money  in  the  erection  of  mills,  but  also  to  the  navigating  in- 
terest, as  touching  very  seriously  the  employment  of  all  those 
vessels  of  the  United  States  which  carry  on  the  trade  between 
us  and  India.  In  the  first  place,  let  me  give  you  a  statement  in 
respect  to  the  establishments  for  the  manufacture  of  this  article. 

At  the  Isist  census,  there  were  eight  hnndrtd  and  forty  linseed- 
oil  mills  in  the  United  States,  and  they  now  number  from  one 
thousand  to  twelve  hundred^  moved  by  water  or  steam. 

They  consume  from  twenty  bushels  of  seed  daily  up  to  eight 
hundred,  according  to  their  capacity.  Taking  the  daily  con- 
sumption at  only  ten  bushels  each,  tliey  will  consume  in  a 
year  three  millions  of  bushels.  The  whole  annual  export  of 
flaxseed  docs  not  exceed  thirty  thousand  buebels  (that  is,  the 
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mRtiKpd  »ced  to  Ireland),  which  is  only  one  bushel  out  of  every 
hundred  of  the  crop,  the  remaining  ninety-nine  bushels  being 
conRumed  in  maldng  oiL 

Present  duty  on  linsocd  oil,  per  gallon,  .         .         .         .25  cenU. 

PropoHcJ  duty,  20  per  cent  ad  valorem,  or  only,  per  gallon,       7    " 

Being  a  reduction  of 18  centt. 

Present  import  of  Hnaeed  oil,  200,000  gullons,  duty  25  cents,  8  50.000 
Same  import,  at  proposed  rule  of  7  cents,     ....      14,000 

Loss  in  duly, $36,000 

It  wiJI  require  an  increased  import  of  five  hundred  thousand 
gallons  of  oil  to  get  the  uame  amount  of  duty  that  we  now  do, 
if  the  duty  is  rednced  as  proposed;  and  this  ran  only  be  done 
by  destroying  our  own  mills,  and  stopping  the  growth  of  seed  In 
this  countr)-.  The  imports  of  linseed  arc  about  four  Imtidred 
thousand  bushels,  paying  a  freight  of  one  hundred  and  twenty 
thousaud  dollars.  The  cake  is  shipped  to  England,  and  pays  a 
fireiglit  of  forty  thousand  dollars  per  atinum  to  our  packet-ships. 

A  gentleman  engaged  in  this  manufacture  writes  to  me 
thus;  — 

"  From  our  ovn  mill  we  send  forty  thousand  barrels  of  cake  to  Lon< 
don  yearly. 

**^  Knghind  imports  three  and  a  half  millions  of  bushels  of  linseed  en- 
tirely free  of  duty.  She  impoms  a  prohihitory  duty  on  linscrd  oil,  and 
docs  not  import  a  single  gallon.  She  has  capital,  machinor\',  coaU,  and 
wages  much  chcoper  than  ourselves,  and  her  millers  get  double  the  price 
for  their  nil-cukc  that  ours  do. 

"  We  conjiunie  m  our  mill  nine  hundred  tons  of  coals  yearly. 

"  No  monopoly  is  asked  or  expected ;  but  our  opinion  is,  tluit  a  duty 
of  twelve  and  u  half  or  riftccn  cents  a  gallon  on  oil,  in  lieu  of  the  present 
rate  of  Iwenly-livo  cents,  with  seed  free  or  at  five  cents  duty,  will  be  for 
the  best  iiUcrt'sis  of  our  fanners,  millers,  and  consumers,  and  give  more 
revenue  ihnn  the  rates  proposed  by  Mr.  McKay  in  his  new  bill." 

See,  Ihen,  with  what  care  this  interest  is  protected  by  the  bill 
on  our  table !  I  may  not  stop  here.  I  have  alluded  to  the  effect 
of  thi^  measure  upon  the  commerce  and  the  freight  of  the  coun- 
try. Here  in  a  letter  from  one  of  the  most  respectable  merchants 
in  Boiiton,  formerly  a  sea-captain. 
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•*  Boston,  July  13. 1846. 
"  Dear  Sis, — This  will  introduce  to  you  Mr.  N.  Sturtevanl,  a  respect- 
able merchant  of  this  place,  largely  interested  iii  the  mauufaclure  of  oil 
from  linseed. 

"If  the  larifT passes  in  the  shape  it  came  from  the  House  of  Repre- 
seotaiivcs,  it  will  (destroy  mure  than  ono  tliird  of  our  Calcutta  trade. 
"  With  great  respect,  your  obedient  servant, 

•'  BEN7AUIN  Rich. 
"  HoK.  Daniel  Webstbh." 

And  here  is  aoother  letter,  from  a  mercantile  friend  of  mine 
in  the  same  city. 

"  Boston^  July  13,  1846. 

*'  Sia,  —  I  beg  leave  to  introduce  to  your  acquaintance  llic  bearer  of 
the  present,  Mr.  Noah  Sturtcvont,  ono  of  our  largest  linsecd-oil  manu< 
facturers,  and  who  proceeds  to  Washington  upon  business  relating  to  the 
new  tariff  as  affecting  the  articles  of  linseed  and  linseed  oil. 

"  A  largn  proportion  of  the  tonnage  now  employed  in  the  Calcutta 
trade  with  this  country  is  occupied  in  carrying  linseed.  With  the 
proposed  change  in  the  tarifl*  upon  this  article,  this  trade  would  be 
broken  up. 

*'  Referring  to  Mr.  Sturlcvant  for  further  particulars,  I  remain.  Sir, 
with  much  respect,  your  very  obedient  servant. 

"  RosEST  G.  Shaw. 
"  Hon.  Daniel  Webster,  in  Washington^ 

But,  Mr.  PreBidenty  there  is  a  carious  specimen  of  legislative 
history  connected  \v'ith  tJie  duty  laid  on  linseed  by  tliis  bill.  In 
the  twenty  per  cent  achedulc  is  "  flaxseed  " ;  in  tlie  ten  per  cent, 
schedule  is  *'  hempaeed,  linseed,  rapesced."  OriginaUy  it  stood 
"flaxseed,  linyeed,  hempseed,  rapesccd,"  in  the  ten  per  cent. 
schedule.  Opposition  was  made  to  this  in  the  other  house,  on 
the  ground  tliat  flaxseed  was  not  sufficiently  protected.  Flax- 
seed was  therefore  carried  into  the  twenty  per  cent,  pchcdule^ 
leaving  its  synonyme  linseed  behind  in  the  lower  schedule ! 

I  proceed,  Sir,  to  another  article  in  regard  to  which  the  advan- 
tage is  given  against  the  American  mannfacttircr.  ]t  is  copper. 
I  presented  this  subject  to  the  consideration  of  the  Senate  the 
other  day,  and  will  do  no  more  now  than  read  the  statement  of 
persons  most  concerned  in  it  in  the  United  States,  as  embodied 
in  their  petition  to  the  Senate. 

"  The  undersigned}  manufacturers  of  copper,  and  others  interested  in 
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the  trade  to  countnes  whence  tJiis  article  id  obtained,  having  seen  that  a 
bill  is  now  before  Congress  imposing  a  duty  of  Ave  per  ccnL  on  raw 
copper,  whilst  co])per  sheathing  ta  to  be  adniiltod  free,  beg  leave  to  sub< 
mit  to  your  considcratiou  a  few  remarka  upon  the  effect  and  impolicy 
of  the  proposed  measure. 

^'  In  order  to  present  the  subject  in  a  clear  and  intelligible  manner,  wo 
shall  endeavor  to  show  the  origin  of  the  copper  used  in  the  United 
States,  the  nature  of  the  trade  by  which  the  raw  material  is  obtained^ 
the  effect  tlic  proposed  duty  will  liavc  upon  this  trade,  and  its  disastrous 
consequences  upon  the  manufacturing  interests  of  the  country." 

Do  you  Bee,  Sir,  you  tax  the  raw  material,  and  let  England 
send  in  her  manufactured  artjclo  free?  Thi8  presses  on  every 
interest.  If  our  people  cannot  manufacture  raw  copper,  they 
cannot  import  it  We  lose  the  freight  of  it  in  that  degree,  aud 
of  course  the  employment  of  our  ships.  This,  accordingly, 
affects  the  manufacturer  of  copper  here,  affects  the  export^],  and 
affects  directly  the  employment  of  our  ships.  For  what?  Sir, 
for  what  purpose  ?     The  petition  goes  on :  — 

"Tltc  consumption  of  copper  in  the  United  States  is  about  thirteen 
millions  of  pounds  annually.     It  is  obtedncd, — 

From  Chili,  in  pigs, 6,600,000 

From  England,  in  sheets,         ....  3,500,000 

From  England,  in  cakes,    .....  500,000 

From  mines  in  llio  United  States,     .        .        .  500,000 

Old  copper,  from  various  sources,        .        .        .  1,500,000 

In  all, 12,500,000 

*'  It  will  be  seen  that  nearly  all  the  pig  or  raw  copper  imported  is  ob> 
tatncd  from  Chill  (erroneously  called  Peruvian  copper  in  thu*  country), 
and  that  England  supplies  us,  in  refined  copper  and  copper  sheathing, 
with  more  than  one  fourth  of  all  the  copper  consumed  in  the  United 
States. 

"  The  trade  between  the  United  States  and  the  west  coast  of  South 
America,  embracing  Chili,  Bolivia,  and  Peru,  is  of  the  annual  vaJue  of 
about  one  million  6ve  hundred  tliousand  dollars.  The  principal  arti- 
cles of  export  arc  domestic  cottons.  Of  those,  ten  or  twelve  millions 
of  yards  are  sent  aiinunUy,  constituting  more  than  half  the  entire  value 
of  all  our  exports  to  those  countries ;  and  as  the  value  of  ibc  raw  copper 
obtained  in  return  bears  the  same  relative  proportion  to  all  our  imports 
thence,  it  may  be  truly  said  thatwe  exchangej  in  our  trade  witli  Chili, 
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ten  or  twelve  tnillioDS  of  yards  of  cottons  for  sas  or  seven  millions  of 
pounds  of  copper. 

**  One  of  the  cnuses,  perhaps  the  chief  cause,  enabling  us  to  compete 
with  the  English  cotton  ninnufacturcrs  tn  that  mnrkct  has  been,  thut  we 
have  made  our  principal  rclunis  in  copper,  and  they  have  made  theizB 
in  the  precious  metals,  usually  tlie  least  profitable  articles  of  commerce^ 
as  is  well  knouTi  to  all  practical  mercbanls.  VViihoul  donK*5tic  cottons 
for  outward,  and  without  cop|>cr  for  return  cargoes,  tliis  trade  must  be 
abandoned.  In  tlie  bill  referred  to,  it  is  proposed  to  levy  a  duty  of  five 
jKir  cent,  on  raw  copper,  and  to  admit  copper  sheathing  free.  Under  the 
prcHent  law,  wlitre  both  are  free  of  duly,  the  American  nuiimfacturer 
has  to  contend,  unaided  by  government,  against  the  low  price  of  labor, 
abundance  of  capital,  and  cheapness  of  fuel,  enjoyed  by  the  English 
and  Welsh  manufacturer.  The  largo  imports  of  copjwr  sheatlung  from 
England  show  llio  comjietition  against  which  we  contend,  ond  against 
which  we  have  hitherto  sustained  ourselves  without  any  protective  duty 
on  tltis  imiKirtant  Brticlc.  BuL  if,  in  addition  to  the  advantages  already 
enjoyed  in  England  and  Wales,  the  raw  material  may  be  taxed  hore, 
and  copper  sheathing  be  admitted  free,  we  arc  in  cficct  caUed  upon  to 
pay  a  bount}'  to  the  foreign  manufacturer  equivalent  to  the  dut}'  levied 
on  the  raw  material.  England  now  supplies  ua  with  more  titan  half  the 
copper  sheathing  wo  aMjairc ;  but  witli  this  new  advantage  of  five  per 
cent  she  will  funiish  aU. 

*'  A  largo  portion  of  the  copper  we  import  from  England  is  nude  from 
ores  or  pig  coppor  obtained  in  ChiU ;  and  if  the  proposed  duty  on  raw 
copper  be  exacted,  nearly  all  lliat  \vc  now  gel  from  Chili  will  be  sent  to 
England,  and,  being  there  manufactured  into  shcalliing,  will  be  sent  to 
the  United  States ;  thus  giving  to  English  vessels  the  benefit  of  trans- 
porting, and  to  English  manufocturcra  the  profits  of  refining  and  rolling 
tlie  raw  material,  IifHides  depriving  ua  of  our  best  market  for  the  sale  or 
exchange  of  our  domestic  cottons. 

**  it  is  estimated  that  the  capital  now  invested  in  copper  manufactures 
In  tlie  United  States  is  about  one  million  and  a  half  of  dollars,  embra- 
cing five  refining  Emd  rolling  mills,  and  employing  a  lar^c  number  of 
workmen.  Hitlicrto  tliese  establishmeiUs  have  struggled,  unaidrd  by 
government,  against  tlio  superior  advantages  of  English  and  Welsh 
manufacturers ;  and  we  now  only  ask  for  tlicm  a  continuance  of  the 
same  freedom  of  competition.  Wo  ask  no  privileges  or  special  protec- 
tion. If  the  bill  rcfermii  to  become  a  Jaw,  these  must  be  closed,  or  con- 
tinued under  ruinous  disadvantages. 

**  The  navigating  interests  thank  you  for  competition,  but  let  it  bo  a 
state  of  comjtetition.    Do  not  proceed  in  carrying  out  duties  in  such 
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son  as  io  put  down  iho  wholo  Amnrican  product,  tistng  none  but  the 
manufaclures  of  Englaml  for  the  sheathing  of  your  vessels." 

I  wilt  read  another  paragraph  from  the  petition :  — 

"  We  hove  thus  shuwu  whnt  will  be  the  effects  of  the  proposed  duty ; 
the  impohcy  of  the  principle  uivolved  ia  not  less  obvious.  Without  en- 
tering into  the  hackneyed  question  of  free  tmdc  and  protective  duties, 
we  may  freely  aver  that  it  is  not  the  intention  of  Congress  to  tax  the 
cilizcDS  of  tlie  United  States  for  the  benefit  of  foreigners ;  and  yet  such 
is  the  operation  of  ihia  duty.  We  tax  a  raw  material,  which  we  want 
for  manufacturing  purposes,  and  we  charge  our  monu  fact  are  nt  with  that 
tax,  if  at  the  same  time  we  allow  foreigners  to  manufacture  that  mate- 
rial and  send  it  to  us  free  of  duly.  This  is  a  bounty  to  foreigners,  and 
a  tax  upon  ourselves.  What  would  be  said  of  the  policy  of  England, 
were  she  to  tax  raw  cotton  and  admit  cotton  manufactures  free  of 
duty?" 

There  is  another  article,  white-lead,  with  respect  to  which  tho 
same  policy  is  observed;  and  on  that  subject  ]  have  received  the 
following  statements  from  a  very  intelligent  and  respectable 
quarter  in  New  York;  — 

"The  capital  invested  in  the  manufacture  of  white-lead  in  the  United 
States  amounts  to  upwards  of  two  million  three  hundred  and  fif\y  thou- 
sand dollars.  About  one  thousand  men  as  laborers  arc  employed  in  tho 
business,  and  forty-two  million  pounds,  or  six  hundred  thousand  pigs,  of 
lead,  all  of  which  is  the  produce  of  the  Missouri  and  Illinois  mines,  in 
the  fabric.  The  present  duty  is  four  cents  per  pound,  tlte  proposed  duty 
is  twenty  per  cent.,  which  will  bo  equal  to  one  cent,  or  at  most  to  one 
cent  and  one  fiAh,  per  pound.  The  tvhiledeud  manufactured  in  the 
United  States  is  not  inferior  to  that  of  any  oilier  country,  and  has 
attained  its  present  goodness  within  the  last  three  years,  owing  princi- 
pally  to  tho  encouragement  given  by  tlic  tarifi*  of  1842,  which  has  in- 
duccd  the  investment  of  large  additional  capital  in  the  manufacture 
of  the  article,  thereby  creating  great  competition  amongst  the  manu- 
facturers. 

*'  The  price  of  pure  lead  in  oil  in  1820,  at  which  lime  tliers  were 
but  two  factories  in  the  country,  was  fourteen  cents  per  pound.  Since 
thai  time  it  has  been  gradually  declining  in  price,  and  is  now  worth  only 
six  and  a  half  cents. 

'*  Perhaps  there  is  no  article  imported  Into  this  country  in  favor  of 
which  there  ia  so  strong  a  prejudice  as  that  of  English  white-lead  ;  for, 
notwithstanding  tho  duty  of  four  cents,  considerable  quantities  are  yearly 
17* 
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imporlcd  nnd  sold  at  a  profit  to  the  English  manufacturer.  If,  with  the 
present  duty,  the  Annericnn  mnnufacluror  can  merely  sustain  himself 
against  the  prejudice  existing  in  favor  of  the  foreign  orlicle,  should  the 
duty  bo  reduced  to  one  cent  per  pounds  what  but  total  ruin  must  to  him 
be  the  consequence  ? 

"  We  think  the  foregoing  facts  could  not  have  been  known  to  the  fram* 
ers  of  the  bill  row  before  the  Senate,  and  that  the  Senate  will  see  the 
justice  of  transferring  It  to  tlie  schedule  of  articles  under  the  forty^  or 
at  least  the  thirty  per  cent,  duty." 

Mr,  President,  there  is  one  manufacture  just  beginning  amongst 
us,  of  such  an  interesting  character  to  the  labor  of  the  country, 
anil  the  agricultural  interests,  that  1  beg  to  call  the  particular 
attention  of  the  Senate  to  it  It  is  that  article  wbicti  they  call 
motisseline  de  iaine,  n  woollen  fabric  just  comracnced  in  this 
country,  and  whose  early  life  is  to  be  crushed  by  this  bill.  It  haa 
been  a  matter  of  immense  import  for  some  years  past.  Now  I 
wish  to  state  the  facts  coutiected  with  one  of  the  establishments 
just  set  up  for  the  manufacture  of  this  article.  Tiicre  was  no 
manufacture  of  this  article  before  the  tarifl*  of  1842.  After  the 
tariff  of  1842  was  enacted,  it  began  iti  several  of  the  Middle  and 
Eastern  States.  Among  the  rest,  within  a  few  months  or  at 
least  within  the  year,  a  manufactory  of  this  kind  has  been  at- 
tempted to  be  established  at  Manchester,  New  Hampshire,  near 
the  residence  of  my  honorable  friend  from  that  State,  on  my 
right*  It  proceeds  on  the  basis  of  a  large  capital.  Those  con- 
cerned ask  for  no  new  protection.  They  can  maintain  them- 
selves under  the  tariif  of  19^12.  But  what  will  he  the  consc- 
qncncc,  if  this  mischievous  measure  is  to  prevail?  I  have  a 
statement  from  the  agent  conducting  that  establishment,  an  in- 
telligent and  respectable  gentleman,  every  way  worthy  of  credit 
and  reliance ;  and  I  beg  leave  to  refer  to  it,  for  Uic  especial 
consideration  of  the  gentlemen  from  Oluo  and  Pennsylvania. 
He  says  that,  before  there  was  any  expectation  that  this  bill 
would  pass,  they  had  sent  agents  into  Ohio  and  the  western 
part  of  Peimsylvania  to  bny  wool;  that  they  proposed  to  bay 
annually  from  three  hundred  thousand  to  live  hundred  thousand 
dollars  worth  of  wool  iti  tliose  Slates,  and  perhaps  in  the  western 
part  of  New  York.     I  suppose  that  is  of  some  importance  to  the 
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wool-growers  of  Ohio,  Pennsylvania,  and  New  York.  When 
the  news  reached  New  Hampshire  that,  this  bill,  as  it  now  ^ttund» 
here,  had  passed  the  House  of  Roprcsentativca,  these  agents 
were  directed  not  to  bay  another  pound ;  and  they  never  will  buy 
auollier  pound  until  they  know  that  this  bill  cannot  pass.  Thia 
is  an  eminent  instance  in  which  home  manufactures  aid  agricuU 
tore.  It  well  deserves  the  attention  of  all  wool-growers.  When 
will  the  Western  farmers  st'll  as  much  wheat  annually  to  Eng- 
land, as  shall  equal  their  loss,  by  this  bill,  in  the  article  of  wool 
alone? 

Mr.  President,  here  is  another  petition,  or  a  paper  in  the  form 
of  a  petition,  rcsjweting  another  raw  material.  It  furnishes  an- 
other small,  but  striking  exemplification  of  the  nature  of  the  bill. 
Hear  what  the  persons  concerned  in  this  manufacture  say:  — 

"  Ncte  York,  Jultf  13,  1846. 

"  Dkah  Sir,  —  The  silbscribers,  manufacturers  of  brimstone,  respect- 
fully ask  the  liberty  to  call  your  attention  to  the  following  facis. 

*'  About  four  years  ago,  they  commenced  the  manufacture  or  refining 
uf  brimstone.  Previous  to  that  lime,  atl  the  brimstono  used  in  making 
gunpowder,  and  for  other  purposes,  in  this  country,  was  Imported  from 
Europe,  chiefly  from  France  and  England,  and  the  price  was  about  sev* 
cnty-liv(*  dollars  ii  ton. 

*^  Since  the  introduction  of  the  manufacture  as  above  mentioned,  tlio 
price  has  been  very  much  reduced,  and  is  now,  and  has  been  for  more 
than  a  year  past,  a  fraction  less  than  forty  dollars  a  ton. 

"The  tartiT  of  18-12  admits  crude  brimstone  free  of  duty,  and  levies 
a  duty  of  twenly-tive  per  cent,  upon  refined.  Mr.  McKay's  bill  lays  a 
duty  of  fiAcen  per  cent,  on  crude,  and  only  twenty  per  cent,  upon  re- 
fined brimstoDe. 

*'  The  quantity  of  crude  imported  into  the  country  is  not  large,  and 
the  amount  of  revenue  wliich  can  be  raised  from  it  will  be  mure  than 
counlerbalonced  by  the  incrcawd  price  which  govenimenl  will  be 
obligr^d  to  pay  for  its  annual  purchases  of  brimstone  for  the  Ordnance 
and  Navy  Uepnrtmonts. 

**  Should  McKay's  bill  become  a  law  without  amendment,  the  manu- 
facture in  this  country  must  be  abandoned,  because  the  advantage  in 
low  rate  of  wages,  interest,  and  so  forth,  enjoyed  by  the  European 
manufacturer,  will  enable  him  to  uudciscll  the  American  in  his  own 
market. 

"  In  view  of  the  national  importance  of  the  manufacture  of  this  indis- 
pensable munition  of  war,  the  undersigned  rcspecifully  and  earnestly 
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solicit  you  to  use  your  Influence  to  have  llie  article  of  crude  bruiistone 
taken  from  schedule  E,  and  placed  on  schedule  H,  of  the  proposed 
torifl',  ao  as  to  be  admitted,  as  at  present,  free  of  duty. 

"  Very  respectfully,  your  obedient  servants^ 

"  Jeffries  6l  Catterfield, 
*'Hon.  Dani£L  Webster." 

Thaa  we  see  a  reduction  iu  the  price  of  this  article  of  thirty- 
five  dollars  a  ton,  in  consequence  of  the  taritf  of  18-12,  and  the 
manufacture  of  which  will  now  be  totally  destroyed  by  thia 
bUI. 

I  shall  rend  another  letter,  relating  to  an  article  connected 
with  that  topic,  which  was  alluded  to,  and  very  handsomely  dis- 
cussed, yesterday,  by  my  friend  from  Rhode  Island.*  It  is  a  very 
curious  specimen  of  legislation  with  reference  to  an  article  of 
some  importance,  sulphuric  acid :  — 

"  Boston,  JuJy  9,  1846. 

"Sir,  —  I  have  works  in  Newton  for  the  manufacture  of  sulphuric 
acid,  or  oil  of  vitriol,  the  most  extensive  works  of  the  kind  in  tlie  coun- 
try, and  knowing  you  would  wish  to  he  put  in  possession  of  the  bearing 
of  the  proposed  tariff  of  Mr.  McKay  upon  the  different  interests  it  af- 
fects, I  take  the  liberty  of  showing  the  operation  of  it  upon  the  article 
that  I  manufacture,  and  the  obvious  design  of  some  one  to  strike  a  blow 
at  tills  business.  By  this  tariff,  acids  of  variuus  kinds,  such  as  muriatic, 
nitric,  and  others,  used  fur  chemical  or  medicinal  purposes,  or  for  man- 
ufacturing, or  in  tlie  fine  arts,  are  charged  witli  a  duty  of  twenty  per 
cent.,  unless  otlicrwise  provided  for. 

**  As  an  pxcoption  to  otlier  acids,  sulphuric  acid,  or  oil  of  vitriol, 
is  paniculariy  specified,  and  is  charged  with  o  duty  of  ten  per  cent., 
and  the  material  from  which  U)is  is  made,  sulphur,  which  has  been 
herelofore  frcf ,  is  chorgcd  with  a  duty  of  fiftccti  per  cent.  I  have  been 
at  a  loss  to  know  the  reason  for  singling  out  this  acid  in  the  way  it  lias 
been,  for  it  is  evident  that  it  has  been  particularly  dwelt  upon  in  con- 
structing this  tariff;  and  for  the  wont  of  any  information  in  the  mancr, 
I  cannot  avoid  tlie  suspicion  that  it  has  been  arranged  by  the  repre- 
sentation of  those  specially  interested  to  crush  the  manufacture  in  this 
country. 

"  During  the  past  year  the  supply  of  blenching  powders  has  been  very 
short,  so  much  so  as  to  drive  some  of  the  bleachers  into  making  a  sub- 
stitute, called  bleaching  liquor;  and  I  am  informed  thai  the  substitute  is 
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prrfcrrcd  by  those  who  hare  used  it^  on  account  of  its  doing  the  work 
fully  as  well,  and  bt"ing  much  clieaper  than  tho  jinwdors. 

"The  moQufacture  of  blenching  [Kiwdcrs  has  also  been  carried  on  in 
this  country  during  iho  last  ten  years  to  a  considerable  extent,  with  a 
duly  of  one  cent  per  pound  on  the  imported,  which  is  more  than  t*venty 
per  cent.  And  llien-fore  I  do  not  believe  the  article  has  yet  been  made 
to  be  profitable  to  nmnufacturcrs  j  yet  the  munufnclure  In  this  country  of 
the  [)Owders,  and  more  particularly  of  tlie  liquor,  is  a  cause  of  alarm  to 
the  foTYMgii  iimnufncturers. 

"yulphuric  acid  future  largely  into  the  cost  of  making  bleaching 
powdci's  and  bleuching  liquor  ;  and  it  is  evident  tliat  the  foreign  maker 
of  bleaching  powders  could  not  better  attain  his  end  tlian  by  raising  the 
cost  of  making  sulphuric  ocid  In  this  countrj',  al  the  same  time  thot  he 
gets  n  reduction  of  duty  on  his  powder. 

*^  As  I  have  formed  this  opinion,  ]  have  thought  proper  to  communi- 

cats  it. 

"  I  aiD,  Sir,  with  high  respect>  your  obedient  servant, 

"Oborgb  Gardxbk. 
"  Hon.  Daniel  Websteb." 

Here,  then,  on  the  one  hand,  the  foreign  agent  prays  for  and 
urges  the  passage  of  Mr.  McKay's  bill;  and,  dn  th<:  other,  the 
American  manufacturer  implores  us  to  stick  to  the  tariff  of  1842, 
reject  Mr.  McKay's  bill,  and  suffer  hirn  to  go  on  and  get  an 
honest  Jiving,  as  heretofore.  They  have  a  fHrcctJy  opposite  in- 
terest; and  as  it  is  no  matter  of  revenue  of  any  considerable 
amount,  how  are  we  to  interpret  the  fact,  that  the  former  ia  so 
obviously  protected  at  the  expense  of  the  latter?  How  is  it  that, 
in  this  contest,  the  foreign  manufacturer  obtains  the  preference  ? 
Are  the  suspicions  of  this  gentleman,  whom  I  know  to  be  a 
highly  rcaportablp  man  of  business,  entirely  unreasonable  ?  He 
Mys  there  must  have  been  some  one  at  work,  having  an  interest 
foreign  and  hostile  to  the  interest  of  the  American  producer  of 
this  article,  and  simitar  arlicles;  and  judge  you,  whether  that 
be  not  the  case.  It  is  plain  and  manifest  that  it  is  an  English 
provision,  favorable  to  English  labor,  and  prejudicial  to  Amer- 
ican labor. 

I  am  admonished  that  it  is  high  time  to  leave  these  various 
articles;  I  will  not  call  them  minor  articles,  because  they  are  all 
important.  There  are  many  more  to  which  ]  might  have  di- 
rected the  attention  of  the  St-natc.  There  arc  the  articles  of 
ekJns  and  pelts,  of  which  nothing  U  said  here,  but  which  affect 


302 


THE  TARIFF. 


a  great  many  hundred  persona  employed.  The  same  thing  takea 
place  in  regard  to  them.  The  raw  material  is  taxed  higher  than 
the  manufactured  articles.  Now,  I  want  somebody  to  show  if 
the  result  of  this  bill  be  not  to  benefit  the  foreign  manufacturer 
and  laborer,  at  the  sacrifice  of  our  own  manufacturer  and  labor- 
er. 1  wish  somebody  to  show  where  there  is  one  case  in  which 
discrimination  has  been  resorted  to,  and  in  which  it  has  been  in 
favor  of  the  American  laborer  or  the  American  manufacturer. 
Everywhere  it  is  the  other  way. 

Sir,  the  honorable  member  from  Connecticut"  spoke,  the  other 
day,  of  a  "petty  Congress"  of  subordinate  persons,  brought 
together  from  about  the  custom-houses  and  the  great  marts  of 
importation,  and  of  the  evident  proofs  that  this  bill  was  prepared 
in  that  "petty  Congress."  Mr.  Prcsidcnti  I  know  nothing  of 
that;  but  I  say,  not  willingly,  but  from  a  sense  of  duty,  that  the 
long  series  of  provisions  contained  in  this  bill,  in  which  discrim- 
ination is  obviously  made  against  the  American  manufacturer, 
and  in  favor  of  the  foreign  manufacturer,  gives  rise  to  very  awk- 
ward suspicions.  If  there  has  been,  in  truth,  such  a  "  petty 
Congress"  as  has  been  mentioned,  for  M'hosc  benefit  were  its 
deliberations  carried  on  ?  What  interest,  whose  interest,  was  its 
"  petty  Senate,"  and  its  "  petty  House  of  Representatives,"  aa- 
siduou:«ly  seeking  to  promote  ? 

But  I  now  go  from  these  interests  to  articles  of  more  promi- 
nence, and  perhaps  greater  importance;  and  I  wish  to  say,  that 
in  discussing  the  effects  of  this  tariff  upon  the  industrial  labor 
of  the  country,  with  the  single  exception  which  I  have  named 
in  regard  to  the  new  manufacture  of  mousseline  de  laincy  I  make 
no  particular  comment  on  this  bill>  in  regard  to  the  great  inter- 
ests of  that  part  of  the  country  with  which  I  am  connected.  I 
leave  that  to  the  consideration  of  others.  I  will  not  permit  my- 
self to  be  supposed  to  be  influenced,  on  these  topics,  by  the  inter- 
ests of  manufacturers  around  me,  and  amongst  whom  1  live, 
and  for  whose  prosperity  and  happiness  I  never  can  feel  uncon- 
eerned.  Driven  from  her  original  and  chosen  pursuit,  to  which 
she  had  been  enthusiastically  addicted,  commerce,  and  compelled 
to  enter  upon  the  field  of  manufactures,  twenty-two  years  ago, 
if  it  be  now  the  pleasure  of  this  government,  if  it  be  the  sense 
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of  the  American  people,  if  the  South,  and  the  Middle,  and  the 
West  say  so,  New  England  can  go  back,  and  still  live.  You  can 
distress  her,  you  can  cripple  her^  you  can  cramp  her,  but  you. 
cannot  annihilate  her  industry,  her  self-respect,  her  capacity  to 
take  care  of  herself.  A  country  of  workingmcn  who  are  able,  if 
necessity  calls  for  it,  to  work  fourteen  hours  a  day,  may  bid  defi- 
ance to  all  taritfs,  and  all  miserable,  false,  partial  legislation. 
They  stand  upon  the  strength  of  their  own  character,  resolution, 
and  capacity;  and  by  this  strength  and  that  capacity  they  will 
maintain  themselves,  do  what  you  please.  Not,  Sir,  that  there  is 
one  house  in  New  Kngland,  at  this  moment,  in  which  the  proceed- 
ings of  this  day  arc  not  looked  for  with  intensest  interest.  No 
man  rises  in  the  morning  but  to  sec  the  newspaper.  No  woman 
retires  at  night  without  inquiring  of  her  husband  the  progress 
of  this  great  measure  in  "Washington.  They  ask  about  it  in  the 
streets.  They  ask  about  it  in  the  schools.  They  ask  about  it 
in  the  shoemakers*  shops,  the  machine-shops,  the  tailors'  shops, 
the  saddlers'  shops,  and,  in  short,  in  the  shops  of  all  artisans  and 
handicrafts.  They  ask  about  it  everywhere.  And  they  will  take 
whatever  answer  comes  as  men  should  take  it;  and  they  will 
feel  as  men  should  feel  when  they  hear  it.  I  therefore  leave, 
Sir,  to  the  Senate,  all  these  considerations.  I  will  not  suffer 
myself  to  be  subjected  to  the  temptation  of  being  led  away 
by  causes  which  might  be  supposed  to  influence  me,  and  turn- 
ing from  them,  therefore,  I  proceed  to  the  consideration  of 
other  subjects,  in  which,  so  far  as  New  England  is  concerned, 
if  she  have  any  interest  at  all,  it  is  in  favor  of  this  bill,  and 
against  protected  interests.  Does  she  mean  the  less  to  exer- 
cise her  power,  little  or  great,  or  whatever  it  may  be,  in  favor 
of  those  whose  interests  are  menaced  by  this  bill?  No,  Sir; 
never, 

I  am  now  about  to  speak  of  the  iron  interest  and  tlie  coal 
interest;  great  interests,  in  which  several  of  the  States  are  con- 
cerned, but  which,  by  way  of  eminence,  men  are  accustomed  to 
call  the  great  Pennsylvanian  interests ;  and  so  they  arc.  Mas- 
sachusetts is  a  purchaser  of  Pennsylvania  coal,  and  she  is  a  pur^ 
chaser  of  Pennsylvania  iron.  She  is  one  of  the  best  purchasers 
of  these  articles  from  her  Pennsylvania  friends.  She  will,  to  the 
extent  of  her  power,  maintain  a  just  system  for  the  preservation 
of  these  great  interests,  precisely  as  if  they  were  her  own.     And, 
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Sir,  t  do  Dot  fear  that  I  am  ronning  any  liasrard  at  all  when  I 
say,  that  this  feeling  of  Massaehu»ctts  towards  PennRvlvania  U 
entirely  reciprocated  by  Pennsylvania  towards  Massachusetts. 
I  hear  it  whispered  aboat  these  halls,  that  there  might  come 
some  sftecijic  for  tlic  case  of  Pennsylvania  :  that  there  might 
be  an  amendment  moved  to  soothe  her  on  the  subject  of  iron 
and  coal,  leaving  all  the  rest  of  the  country  to  the  desolation  of 
this  bill.  Uut,  Sir,  no  such  thing  can  take  place.  Pennsylvania 
would  not  degrade  herself  by  accepting  such  a  boon.  Penn- 
sylvania standi,  and  her  representatives  here  stand,  pledged  and 
instructed  to  the  tarift'  of  HW2.  But  I  take  this  occasion  to 
say  lor  myself,  that  I  am  now  arguing  against  this  bill,  this  par- 
ticular bill,  and  I  have  not  said,  and  I  &haU  not  aay  now,  what 
other  provisions  it  might  be  advisable  for  the  bouges  of  Congress 
to  adopt.  But  I  have  not  the  least  fear  in  the  world,  Sir,  that 
Pennsylvania  is  going  to  bend  her  proud  neck,  to  take  a  boon 
from  those  who  arc  iiitlictuig  this  severe  measure  of  discomfort 
and  distress  upou  the  country;  that  she  will  just  take  a  sop  to 
herself  and  turn  tier  back  upon  her  friends.  There  is  not  a 
Pennsylvanian  who  would  consent  to  such  a  degrading,  debas- 
ing, discreditable  act  of  selfishness.  Now  let  us  proceed  to 
consider  these  important  subjects  of  tlic  iron  trade  and  coal  trade 
of  Pennsylvania. 

It  is  well  known  that  Pennsylvania  is  very  rich  in  mineral 
wealth.  Next  to  England,  Pennsylvania,  considering  her  con- 
nection east  with  the  Atlantic  and  west  with  the  Mississippi,  and 
then  conjiidering  her  soil  and  mineral  productions,  is  perhaps  tJie 
richest  spot  on  the  face  of  the  globe.  She  has  greater  means  of 
supporting  population  than  any  country  1  know  of  in  the  world, 
except  it  be  the  south  end  of  the  island  of  Great  Britain.  For 
thirty  years,  the  making  of  iron  in  Pennsylvania  has  been  a  con- 
siderable business.  The  present  duty  on  iron,  by  the  law  of 
1842,  is  ^25  per  ton  for  plain  bar-iron.  The  proposed  duty  is 
thirty  per  cent  ad  vaJorem  on  the  imported  article.  Now,  the 
price  of  iron  at  Liverpool  at  this  moment  is  X  8,  or  §40,  per  ton. 
The  amount  of  duty,  therefore,  proposed  by  the  bill,  that  is  to 
say,  a  duty  of  thirty  per  cent  ad  valorem,  would  be  §  12.30,  or 
one  half  the  present  duty. 

I  will  read  the  clause  of  the  bill  with  respect  to  iron,  for  it  Ib 
worthy  of  being  read :  — 
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**  Iron,  in  bars,  blooms,  bolts,  loops,  pigs,  rods,  slabs,  or  other  form 
not  otherwise  provided  for,  thirty  percent." 

Here  we  pee,  then,  that  the  same  ad  valorem  duty  is  assessed 
on  iron  as  a  raw  material,  and  on  all  it-a  saccessive  stages  of  inati- 
ufacture.  There  are  proprietors  in  Pennsylvania  who  hold  great 
estates  in  iron  mountains,  which  are  called  "royalties."  They 
sell  the  ore  at  so  rauch  a  ton  in  the  earth.  This,  uh  a  raw  ma- 
terial, is  protected  in  the  bill  by  a  duty  of  thirty  per  cent,  ad  valo' 
rem.  But  the  duty,  being  still  the  same  thirty  per  cent,  ad  va}&» 
rettii  only  ri.<*eR  on  the  article  in  different  stages  of  its  manufac- 
ture, ns  the  value  of  the  manufactured  article  progressively  rises. 
American  labor,  therefore,  gets  no  protection  over  foreign  labor. 
As  the  manufacture  of  iron  advances  from  one  degree  to  another, 
it  call?,  in  each  successive  step,  for  a  higher  degree  of  labor. 
But  the  bill  makes  no  discrimination  in  favor  of  this  labor. 
Englieh  labor,  in  advancing  the  manufacture  of  its  higher  stages, 
is  as  rauch  regtwdcd  and  protected  as  American  labor.  But  as 
labor  is  higher  here  than  in  England,  (and  long  may  it  continue 
90,)  if  there  be  not  a  discriminating  protection,  the  work  must 
of  course  fall  into  foreign  hands,  and  the  loss  fall  on  the  Ameri- 
can laborers.  The  question,  therefore,  is  one  which  touches  the 
interest  of  the  American  worker  in  iron  to  the  quick ;  and  it  will 
be  underHtood  by  the  man  who  works  at  the  furnace,  at  (he 
forge,  at  the  mill,  and  in  all  the  still  more  advanced  and  futer 
operations. 

But  now  let  us  look  to  the  act  of  13^12,  and  see  its  careful 
enumeration  and  specific  assessment  of  duties  on  iron,  and  on 
articles  of  iron  mauufacture.     It  reads  thus. 

Mr.  Webster  here  read  at  length  the  first  six  paragraphs  of  the  fourth 
section  of  the  act  of  the  30ih  of  August,  1842,  by  which  specific  du- 
ties are  laiil  upon  unported  iron,  in  everj'  form  of  the  unmanufactured 
or  manufactured  article. 

Here  we  see  labor  protected.  The  duties  are  specific,  and 
they  arc  enhanced  more  and  more  as  labor  constitutes  more  and 
more  of  the  value  of  the  article.  This  is  the  spirit  of  the  act  of 
1842.     No  such  spirit  is  manifested  in  this  bill. 

Ijct  me  now,  Mr.  President,  after  rending  this  long  legal  enact- 
ment, direct  the  attention  of  the  Senate  1o  the  amoiujtof  capita] 
invested  in  the  iron  interests  at  this  time  in  Pennsylvania. 

vou  V.  13 
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Furnaces  up  to  1842, 
Furnaces  since  18-13,  . 


(  Charcoal^  206 
\  Antl»rucitc,  7 
213 
f  Cbarcottl,  67 
I  Antlinicilc,    36 

3l6 


Annual  Tniun. 
T..n« 

173,369 
16,-W7 

1^356 

75,200 

103,000 

368,056 


IbexoAsed  product  of  old  furnaces,  .....    37,971 

Product  of  new  furnaces, 178,200 

216,171 

This  prodigious  increase  of  the  business  has,  of  course,  called 
for  a  large  investment  and  employment  of  capital,  which,  after 
much  reflection,  is  estimated  at  forty-seven  dollars  per  ton  for 
every  ton  of  pig  metal  manufactured  by  charcoal,  and  twenty- 
five  dollars  per  ton  for  every  ton  manofacturpd  by  anthracite. 
This  would  give,  for  seventy-five  thousand  two  hundred  tons  of 
the  former,  a  capital  of  $  3,534,400,  and  for  one  hundred  and 
three  thousand  tons  of  the  latter,  a  capital  of  $  2,575,000 ;  mak- 
ing together  the  enormous  sum  of  $6,109,400  invested  In  fur- 
naces alone  since  1842.  The  aggregate  capital,  therefore,  would 
be  calculated  upon  the  same  estimate :  — 

Charcoal  furnaces  previous  lo  1812,        .         .  173,369         $8,148,343 
Anthracite  furnaces  previous  to  1S42,  16,481  412,175 

8,560,518 
6,109,400 


New, 


I    75,200  j 
I  103,000  ) 


368,056      $  14,669,918 


These  368,056  tons,  at  830 

per  ton,  would  hn  worth    8  ll,040,6SO 
It  is  probable  iliat  one  half  of 

this  metal  is  couTcrtcd  into 

bar,  hoop,  sheet,  and  boiler 

iron,  and  niiiLs,  at  acostof  at 

least  8  50  per  ton  more,       9,201,400  Capital  for  conver- 
The  other  half  into  castings  ston  at  820  per  ton,  3,680,560 

at  8  20  per  ton,  .   3,680,560  Do.  at  8  10,  .     1,840,290 


823,922,640 


820,190,758 


And  where  does  this  enormous  sum  of  money  go,  attd  how  its 
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it  expended  ?  All  in  labor  and  agricultoral  products.  For  of 
what  material  U  iron  composed?  Coal,  limestone,  iron  ores, 
sand,  and  fire-clay,  almost  worthless  ruilcss  converted  into  iron. 
The  number  of  raen  employed  in  producing  the  above  iron 
would  be,  in  the  charcoal  opcmtions,  one  man  to  every  twenty 
tons,  and  in  the  anthracite,  one  man  to  every  tT\'cnty-fotu  tons 
of  pig  metal.  This  includes  all  the  miners  of  coal  and  lime- 
stone, wood-choppers,  nnd  laborers  of  every  kind.  Upon  this 
estimate  there  would  be  employed,  in  charcoal,  twelve  thousand 
fonr  hnndred  and  twenty-eight;  in  anthracite,  four  thousand 
nine  hundred  and  seventy-eight;  in  all,  seventeen  thousand  four 
hundred  and  six.  Allowing  a  wife  and  four  children  as  sustained 
by  each  laborer,  we  have  a  population  of  eighty-seven  thousand 
and  thirty.  To  which  if  wc  add  the  labor  employed  in  its  con- 
version into  bars,  hoops,  sheets,  boiler-plate,  nails,  eastings,  rail- 
way iron,  and  so  forth,  which  would  more  than  double  those 
dire.ctly  dependent,  we  should  have  one  hundred  and  seventy* 
four  thousand  and  sixty  men,  women,  and  eiiildren.  But  when 
we  look  still  further,  at  the  labor  created  by  this  business  in  rail- 
ways, canals,  and  so  forth,  both  that  of  man  and  horse,  who 
can  estimate  it? 

Wc  see  thus  what  the  iron  interest  of  Pennsylvania  is.  The 
inquiry  now  is,  Can  this  intere:tt  survive,  and  hope  to  enjoy 
moderate  prosperity,  under  the  provitsions  of  tins  bill?  The 
people  of  the  State  of  Pennsylvania  ask  the  government  to  sus- 
pend execution  of  the  nentence  pronounced  against  them  till  the 
question  shall  be  fairly  considered. 

Notwithstanding  the  aeknowledgcd  richness  of  the  Pennsyl- 
vania mines,  and  notwithstanding  the  great  improvements 
which  have  been  madt?  in  the  State  in  the  means  of  transporta- 
tion for  heavy  articles,  there  are  yet  disadvantages  of  a  serious 
nature  to  be  overcome.  Her  mountains  abound  with  the  best 
of  iron  ore,  but  then  they  are  in  the  ijiterior.  They  are  remote 
Ijom  tide-water.  The  largest  regions  of  iron  production  are  a 
hundred  and  fifty  miles  from  the  navigable  arms  of  the  sea. 
The  case  is  far  dillerent  in  Wales  and  Scodand,  the  furnaces  in 
those  countries  being  almost  immediately  contiguous  to  naviga- 
tion. Hence  their  products  are  sent  all  over  the  world  at  less 
cost.  English  and  Biuiteh  inni  may  be  brought  to  New  York 
and  Boston  at  one  half  the  cost  of  bringing  iron  Irom  the  prin- 
cipal iron-works  in  Pennsylvania  to  the  same  markets. 
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Freight  on  iron  from  Wales  and  ScoUand  to  New  York  and 
Bo»tun  may  be  stated,  on  an  average,  at  from  cue  dollar  and  fifty 
cent»  to  two  dollars  and  fifty  ccnte  per  ton.  But  tbe  average 
cost  of  trans|>ortation  from  the  principal  establishments  iii  Penn- 
sylvania to  the  same  market  is  from  three  dollars  to  Hvc  dollars 
aiid  a  half  per  tow.  When  the  tarifi'  of  1842  went  into  opera- 
tion, the  English  iron  was  uncommonly  low,  aay  JE4  10s.  per 
ton.  With  an  ad  vahtrem  dnty  of  thirty  per  cent,  as  proposed 
by  this  act,  and  the  usual  freights,  the  article  could  have  been 
offered  here  at  thirty-two  or  thirty-three  dollars.  Could  Penn- 
sylvania have  stood  thw  competition?  It  is  plain  that  she 
could  not,  and  that  her  iron-works  must  have  stopped  but  for 
the  helping  hand  of  that  act  I  observe  in  the  Kngliah  Mining 
Journal  of  January  last  the  following  statement:  — 

"  It  will  he  rcmombereil  that  in  1(^12  the  amount  of  pig  metal  export- 
ed from  Glasgow  alone  was  seventy  thousand  toa*«;  and  it  is  a  painful 
fact,  that  since  1842  tlie  exportation  of  pig  iron  has  oil  but  ceased, 
UnJtT  tlieiHj  circumstances,  we  are  at  a  loes  to  conceive  how  our  sur- 
plus iron  is  to  bo  disposed  of." 

On  this  English  statement,  an  iutclligeut  friend  of  mine  re- 
marks thus:  — 

•*  Whul  will  be  the  effect  of  this  over-trading  and  surplus  stock  if  it 
can  be  exported  licrc  under  a  thirty  per  cent,  ad  rahrem  duty  ?  which 
is  no  duty  whatever^  for  at  the  time  it  is  most  neodnd  it  is  hwst.  Spe- 
cific duties  are  the  only  check  which  we  have  upon  fraud  and  prrjurj*  ? 
Abandon  them,  and  you  have  effectually  prostrated  tlio  trade,  and 
placed  us  entirely  in  the  hands  of  unscrupulous  foreigners.  But  let  us 
see  how  this  ad  valorem  duty  will  work.  In  June,  1R24,  bar  iron  in 
England  was  £7  por  Ion,  arid  in  Jonuary,  1825,  the  price  was  £  14  per 
ton,  and  it  fell  the  same  year  to  £  10.  lu  1826  and  1827  the  highest 
quotation  was  i.'9,  while  In  1632  it  fell  to  £A  15s.  In  June,  1844,  the 
price  was  ^6  ;  ui  April,  £^  15$. ;  in  .Tuly,  £  7  15s. ;  in  October,  ^8 
15s. ;  and  In  December,  £  10.  Thus  it  will  be  seen  that  in  1833  thirty 
per  cent,  duty  would  liavc  produced  $  CS-l  per  ton,  m  hile  in  Decerabur, 
1944,  it  would  have  been  $  M.IO,  and  in  January,  1825,  $20.16.'' 

Sir,  in  my  opinion,  we  have  before  us  at  this  moment  the 
general  question,  Stmll  we  give  efficient  protection  to  the 
American  production  of  iron?  If  we  say  we  will,  then  it  is 
clear  this  bill  ought  not  to  pass.     If  it  should  pass,  leaving  iron, 
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with  all  it«  manufttctures  and  ramifications,  at  thirty  per  cent 
ad  valorem^  they  might  just  as  well  be  put  at  five  per  cent  The 
tradn  would  as  fioon  have  it  so,  as  I  understand.  The  mnnufac- 
tiirc  dcchncd  under  the.  old  "  Compromise  Act"  It  rose  in 
1842,  and  the  labor  of  persona  employed  rose  in  proportion. 
That  law  was  certainly  hailed  in  Pennsylvania  as  being  con- 
formable to  all  her  views  and  opinions.  Now,  Sir,  let  us  come 
to  a  conclusion.  I^et  us  decide,  once  for  all.  I  am  for  pro- 
tecting the  domestic  iron  interests  of  the  United  States.  Are 
you?  If  you  are,  reject  this  bill.  If  you  are  not,  say  so,  and 
pass  the  bill;  and  let  every  man  along  the  branches  and  up  to 
the  sources  of  the  Susquehanna  and  the  Schuylkill,  and  every 
man  beyond  the  Alleghanies,  in  Pennsylvania,  and  every  man  in 
Maryland,  Tennessee,  Virginia,  and  every  other  State  in  which 
iron  is  produced,  understand  you.  Liet  us  have  no  more  fight- 
ing  under  false  colore.  Enough  of  that.  If  you  favor  the  do- 
mestic manufacture  of  iron,  reject  the  bill.  If  you  wish  to  de- 
-•itroy  that  domestic  manufacture,  pass  the  bill. 

Closely  connected  with  the  iron  interest  is  that  of  coal;  and 
therefore  it  is  necessary  to  see  how  that  great  interest  is  likely 
to  fare. 

Pennsylvania  produces  of  anthracite  coal  alone  two  million 
five  hundred  thousand  tons  ainuialty.  The  capital  invested  in 
these  anthracite  mines,  and  the  several  railroads  connected  with 
them,  in  all  the  coal-fields,  is  near  forty  millioa  dollars.  In  the 
Schuylkill  region  alone,  including  the  cost  of  the  Reading  Rail* 
road  and  Schuylkill  Canal,  the  investment  amounts  to  twenty- 
six  million  eight  Imndred  thousand  dollars.  The  increase  of 
product  of  the  Schuylkill  region,  under  the  Compromise  Act, 
from  1837  to  1S43,  was  only  thirty-two  thousand  tons.  In  the 
succeeding  three  years,  that  is  to  say,  from  1842  to  1845,  that 
increase  amounted  to  no  less  than  five  hundred  and  sixty  thou- 
sand. The  price  of  labor,  of  course,  became  greatly  advanced; 
but  the  price  of  coal  fell  from  ^  5.50  per  ton  to  $  3.37.  A  pretty 
good  proof  this  that  prices  may  fall  in  consequence  of  pro- 
tection. 

And  here,  Sir,  I  wish  to  advert  to  &  general  fact,  worthy  to 
be  recollected  in  all  our  political  economy.  The  increase  in  the 
investments  of  capital  in  great  works  of  this  kind  tends  to  re- 
duce the  profits  on  that  capital.  That  is  a  necessary  result 
IS* 
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But  then  it  has  exactly  the  reverse  action  upon  iaoor ;  for  the 
more  that  capital  is  ijivested  in  these  great  o[>eration8,  the  greater 
is  the  call  for  labor,  and  therefore  the  ratio  is  here  the  other 
way,  and  the  rates  of  labor  increase  as  the  proiita  of  capital  are 
diminishod.  Well,  is  there  any  thing  utidemocratic  and  unpop- 
ular in  such  a  system  as  that?  a  system  that  canses  a  dimina- 
tion  of  profits  to  the  capitalist  and  an  increase  of  remuneration 
to  the  hand  of  labor. 

But  t!ie  serious  inquiry  now  is,  whether  Pemisylvania  coal, 
with  the  degree  of  proteclioii  which  this  bill  proposes,  can  raain- 
taiji  competition  with  the  coal  of  Nova  Scotia  and  New  Bruns- 
wick ?  That  is  a  matter  of  cornmercinl  calculation  and  of  fig- 
ures. The  present  duty  on  coal  is  $1.75  per  ton.  This  bill  puts 
the  duty  at  thirty  per  cent  ad  valorem^  which  is  equal  to  forty- 
two  cents  per  ton  at  present  prices ;  that  is  to  say,  it  is  now 
proposed  to  reduce  the  duty  on  coal  by  the  diilerence  of  §  1.33 
in  every  ton  j  a  sum  almost  equal  to  tlie  price  of  coal  in  Nova 
Scotia. 

Nova  Scotia  coal,  on  board  the  vessel  in  the  harbors  of  that 
Province^  costs  %iXJ)  per  ton.  If  to  this  we  add  the  duty  at 
thirty  j>er  cent^  tlie  aggregate  will  be  $1.95.  Coal,  therefore, 
on  hoar<l  vessels  in  Nova  Scotia,  costing  $1.95  per  ton,  is  free 
to  proce<^d  to  any  part  of  the  United  States.  The  freight  of 
coal  from  Nova  Scotia  to  Boston,  I  am  informed,  is  now  $  2.25 
per  ton.  So  that  the  cost  of  a  ton  of  Nova  Scotia  coal  at  Bos- 
ton, duties  included,  will  be  $4.20. 

The  cost  of  coal  on  board  the  vessel  at  Philadelphia  is  said 
to  be  $3.50  J  $2.00  being  the  price  at  the  mines,  and  $1.50 
the  cost  of  land  transportation.  Adding  freight  from  Philadel- 
phia to  Boston,  at  $1.75  per  ton,  the  Pennsylvania  coal  will 
cost  in  Boston  $  5.25.  The  Nova  Scotia  coal  is  cheaper,  there- 
fore, by  the  difl'erence  between  $  4.20  and  $  5.25.  This  differ- 
ence of  twenty  per  cent,  is  of  course  a  serious  matter,  and  is  Ukcly 
to  be  entirely  fatal  to  the  home  article.  One  qinnot  say  iiow 
soon  it  may  come  about,  but  there  would  seem  to  be  no  doubt, 
that,  in  the  end,  the  coal  from  the  Provinces  must  take  the 
jilace  of  that  from  Pennsylvania  under  such  a  tariff  as  this.  It 
will  be  seen,  if  this  statement  of  costs  and  prices  be  accurate, 
that  the  rate  of  duty  proposed  by  this  bill  is  no  protection  what- 
ever.   The  forejgu  article  might  as  well  come  in  free.     The  coai 
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of  Poniisylvania,  like  her  iron,  is  far  in  the  iaterior,  and  although 
it  18  brought  to  navigable  waters  by  one  of  the  noblcdt  of  works 
for  land  transporlaiion,  yet  the  charge  is  heavy.  Aa  will  be 
seen  by  the  Btateineut*  which  I  have  already  made,  the  freight 
of  coal  from  Pottavilie  to  tide-water  is  equal  to  the  cost  of  the 
article  on  board  the  vessel  at  Nova  Scotia.  Land  transporta- 
tion of  heavy  articles  over  long  distances  is  necessarily  expen- 
sive, notwithstanding  the  means  of  conveyance  may  be  highly 
improved.  The  cheaper  transport  by  sea  is  seen  in  many  strik- 
ing instances. 

New  England  is  not  a  limestone  country.  There  is  very  little 
of  her  surface  tliat  can  be  called  lijnestune  land  east  of  the 
Green  Mountains.  On  the  otfiur  hand,  great  portions  of  the 
Middle  States  and  some  portions  of  the  Southern  States  have 
lime  in  abundance.  Yet  lime  from  Maine  tinds  its  way  to  the 
cities  along  the  Southern  coast,  and  sometimes,  I  believe^  even 
to  New  Orleans.  This  is  because,  although  Maine  is  not  what 
can  be  called  a  limestone  country,  she  yet  happens  to  have  one 
\*ast  qnarry  upon  the  very  edge  of  salt  water. 

It  is  said  that  there  are  mines  at  Wilkesbarre,  from  which 
coal  may  be  placed  on  board  of  boats  in  the  rivers  at  the  Nova 
Scotia  price;  that  is  to  say  gl.SO  per  ton,  or  even  lower,  say 
^1.00;  and  in  these  boats  it  may  reach  tide>water  by  inland 
navigation.  Yet  the  distance  is  great,  and  the  expense  so  large, 
that  Ihe  article  only  holds  competition  with  the  PotUville  coal 
Distance  is  comparatively  of  little  moment  in  conveyance  by 
sea.  I  think  1  have  heard  it  stated  that  manufactures  of  iron, 
such  as  nails,  may  be  brought  from  Massachusetts  into  Market 
Street,  Philadelphia,  for  less  cost  of  transiwrt  than  the  same 
articles  can  be  brought  to  the  city  from  works  ten  miles  off. 

For  all  practical  purposes,  therefore,  we  must  consider  the  iron 
mines  of  Wales  and  Scotland,  and  the  coal  mines  of  Nova  Sco- 
tia, as  being  close  by  us.  And  if  we  mean  to  be  supplied  by 
our  own  products,  we  must  act  accordingly. 

Sir,  there  is  another  view  of  this  subject  not  uninteresting, 
and  very  fit  to  be  taken.  What  is  coal?  A  coarse  and  raw 
natural  product  What  is  it  which  has  created  its  value  at  the 
moment  it  comes  to  be  consumed?  Clearly,  labor.  It  is  the 
product  of  human  labor;  and  that  labur,  while  giving  value  to 
coal,  has  called  for  contributions  from  many  otlicr  branches  aud 
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varieties  of  human  labor.  Coal  nndug,  and  still  in  the  mines,  at 
Pottsvillc,  is  worth  twenty  cents  per  ton.  At  the  place  of  con- 
sumption, at  New  York  or  Boston,  it  is  worth  ^  5.25  per  ton. 
The  difference  is  the  value  added  to  the  original  material  by  the 
hand  of  man ;  and  to  the  creation  of  this  value,  farmers,  mer- 
chants, tradesmen,  mechanics,  ship-builders,  sailors,  and  thoae 
employed  in  the  land  transportation,  have  all  contribntcd.  To 
these,  therefore,  it  has  given  employment  The  population  of 
Pottsville  is  said  to  consume  a  million  of  dollars  annually  of  ag- 
ricultural products;  and  another  million,  probably,  in  manufao- 
tun'd  articles.  Thus  the  miners,  tlie  fanners,  and  the  mechan- 
ics stand  side  by  side  in  this  great  interest.  Shall  they  be  pro- 
tected against  injurious  foreign  competition,  or  shall  they  not? 

Sir,  the  calculations  which  I  have  submitted  have  been  made 
from  (fata  or  materials  furnished  from  authentic  sources,  and  I 
believe  they  may  be  relied  on. 

Mr.  Johnson  of  Maryland  here  rose  and  said,  that  it  was  now  late  id 
the  day,  and,  if  the  Scnalor  from  Massachusetts  would  yield  the  floor, 
he  would  move  that  the  Suoale  adjourn. 

This  motion  prevailed,  end  the  Senate  here  adjourned. 

On  Monday,  the  iJ7th  of  July,  Mr.  Webster  rctnumcd  his  argument 
as  follows :  — 

It  is  a  circumstance  a  good  deal  characteristic,  Mr.  President, 
of  the  state  of  thin^  in  which  we  find  ourselves  placed,  and 
strongly  indicative  of  that  absorbing  Interest  which  belongs  to 
the  question  before  ns,  that  1  have  not  the  honor,  to-day,  to  ad- 
dress a  full  Senate.  Since  the  commencement  of  my  observa- 
tions on  Saturday  morning,  an  honorable  member  from  one  of 
the  Southern  States"  has  vacated  his  seat  in  this  body.  We 
perliaps  may  soon  hear  from  him  Ihe  reasons  which  led  him  to 
leave  the  situation  which  he  had  occupied  with  ?o  much  useful- 
ness and  reputation.  I  am  no  otherwise  acquainted  with  those 
reasons,  than  as  I  gather  them  from  a  very  extraordinary  article 
in  the  government  paper  of  this  morning,  or  rather  of  Saturday 
evening.  From  that  I  infer  that  the  honorable  member  left  his 
seat  here  from  an  inability  to  support  the  measure  of  the  admin- 
istration now  before  u^,  and  from  a  great  unwillingness,  on  the 
other  hand,  to  disoblige  his  party  friends  and  connections  by 

*  Mr.  Hajrwood  of  Nurtli  Carolina. 
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voting  against  it  Sir,  as  he  has  gone,  I  may  speak  of  him  as  a 
man  of  character  and  standing,  here  and  at  home ;  a  man  of 
learning  and  attainments,  of  great  conrtnsy,  and  of  unsurpassed 
industry  and  attention  in  the  dischai^  of  his  public  duties; 
and,  as  we  all  know,  as  far  as  we  can  judge  of  his  ecmrse  in  the 
Senate,  an  intelligent  and  constant  irleud  of  the  present  adminis- 
tration. 

Now,  Sir,  I  confess  that  I  am  ashamed  of  my  country  when  I 
sec  a  gentleman  of  such  character,  on  his  retiring  from  this  place 
from  such  a  motive,  hnnted,  abused,  defamed,  according  to  the 
degree  of  abuse  and  defamation  which  some  writer  for  the  gov- 
ernment, in  the  paper  of  the  government,  sees  fit  to  pour  out 
against  him.  It  is  a  disgrace  to  the  civilization  of  the  age.  It 
is  a  disgrace  to  American  ctvitizaiion.  It  h  a  disgrace  to  this 
government.     It  is  a  disgrace  to  the  American  press. 

Another  article  of  common  intelligence  is  not  unworthy  of 
notice,  before  I  proceed  to  the  remaining  observations  which  I 
intend  to  submit  to  the  Senate  If  we  may  believe  the  current 
reports  of  the  day,  the  administration  of  the  government  is  now 
in  possession  of  official  and  authentic  information  that  an  extra- 
ordinary and  vigorous  effort  is  making  throughout  the  whole 
republic  of  Mexico  to  sustain  herself  in  the  war  now  carried  on 
against  her  by  the  United  States.  I  suppose  the  government  ia 
now  informed  that  Bravo  is  appointed  President  of  Mexico  ad 
interimy  and  that  Paredes,  with  such  forces  as  he  can  collect,  is 
marching  to  the  north ;  and  that  tlicre  is  a  spirit  of  united  re- 
sistance, united  action,  and  of  general  contribution  toward  the 
defence  of  the  country,  such  as  was  never  manifested  before ; 
that  the  clergy  contribute,  that  the  provinces  contribute,  that  in- 
dividuals  contribute,  in  a  manner  altogether  unknown  in  Mexico 
»nce  the  time  of  lier  revolution.  1  suppose  that  the  govern- 
ment is  at  this  moment  Jn  possession  of  intelligence  to  this 
effect;  how  well  founded  the  information  is  tlicy  are  to  judge; 
bnt  that  they  have  such  information,  from  official  sources,  I  en- 
tertain no  donbt  at  all.  I  refer  to  it  only  as  aflbrding  a  new 
reason  why  we  should  do  nothing  to  disturb  the  just  expectations 
of  revenue,  or  to  diminish  the  necessary  income  of  the  treasury. 

Xow,  Sir,  as  connected  with  that  subject,  I  will  read  to  the 
Senate  a  paper  wliich  I  had  not  strength  to  read  on  Saturday, 
and  I  -win  make  no  comment  on  it,  except  so  far  as  to  describe 
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the  character  of  the  gentleman  who  vnoic  it,  and  the  character 
of  the  gentleman  to  whom  it  was  addressed.  The  writer  is 
Edward  H.  Niuhol,  Esq.,  of  the  city  of  New  York,  a  merchant 
of  very  Iiigh  character  in  that  city;  a  gentleman  every  way 
friendly  to  the  present  administration  of  the  government  and  to 
the  party  now  in  power;  a  gentleman  who  was  an  admiuistra' 
tion  candidate,  very  recently,  for  a  seat  in  the  other  bouse  of 
Congress.  The  letter  respects  the  efl'cct  of  this  bill  on  sue  ar- 
ticles of  importation,  viz.  spirits,  pepper,  pimento,  cassia,  cloves, 
and  sugar  and  molasses.  It  is  addressed  to  Isaac  Townsendy 
Esq.,  another  highly  n'spectable  merchant,  and  of  the  ^ame 
political  associations.  And  I  will  venture  to  say,  that,  if  the 
gentlemen  connected  witti  the  administmtion  of  the  government 
had  Kouglit  amongst  all  its  friends  of  the  mercantile  class^ 
throughout  the  whole  country,  for  the  most  intelligent  and  com- 
petent gentlemen  to  give  them  their  opinions  and  advice  on  the 
subject  of  this  tariff  bill,  they  would  have  found  nobody  of  su- 
perior qualificaUons  for  that  office  to  Mr.  Edward  H.  Nlchoi 
Having  said  so  much,  I  will  read  this  letter}  and  submit  it  to 
the  Senate  witliout  further  remark. 

"  IsiAC  TowMSEND,  Esq.  : 

"  Dear  Sir,  —  In  answer  to  your  note  under  date  of  the  13th  instant, 
propounding  certain  questions  as  regards  the  present  tariff,  and  the  one 
now  proposed  and  under  diRcussion  in  the  Senate,  [  answer  in  the  fol- 
lowing manner,  viz. :  — 

Spirits.  —'Vhe  duty  accruing  on  spirits  of  all  kinds,  under  tlic  present 
tariff,  at  85  to  90  ccuta  per  gallon,  may  be  estimated  at  81,400,000 

to 81,500,000 

The  average  cost  at  the  different  places  of  production  may 
be  estimated  at  42  to  45  cents  per  gnllon,  on  which  tlie 
ad  valorem  iluty,  as  now  pnjjJOMeii,  wotikl  l)e  100  per  cent., 
and,  estimating  the  annual  iniportulion  to  by  equal  lo  that 
of  the  last  three  or  four  years,  viz.  1,000,000  to  1,500,000 
gallons,  would  yield  about      ......       7*JO,000 

Difference, $780,000 

Pepper.  —  The  annual  consumption  of  pepper  may  be  estimated  at 
3,500,000  pounds,  present  duty  5  cents  per  pound,  yielding    9  1*5,000 
The  average  cost  at  the  place  of  production  is  21-  to  3  cents 
per  pound,  and  proposed  duly  of  30  per  cent  ad  valorem 
would  yield 34,500 

Difference »  140,500 
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Pimento.  — The  annual  consumption  of  pimento  may  bo  estimated  at 
1,500,000  pounds,  and,  with  the  present  duty  of  5  cents  pr^r  pound, 
would  yield 875,000 

The  average  cost  at  the  placo  of  production,  3|  to  4  cents 
per  pound,  on  uhlch  the  proposed  duty  of  40  per  cent,  ad 
valorem  would  bo  about  ......  18,000 

Difference, 9  57,000 

Cassia.  —  The  annual  consumption  of  cassia  is  about  1,000,000  pounds  j 
and,  at  the  present  duty  of  5  cents  per  pound,  would  yicid       9  50,000 
The  average  coat  at  the  place  of  production  is  7  cents  per 
pound,  and  the  proposed  duty  of  30  per  cent,  ad  valorem 
would  yield 20,000 

Difference, « 30,000 

Clones.  —  The  annual  consumption  of  cloves  is  about  160,000  pounds ; 

at  8  cents  per  pound  the  present  duty  would  yield  .  .  $  12,800 
The  cost  at  the  place  of  production  is  13  to  14  cents  per 

pound ;  at  30  per  cent,  ad  valorem^        ....  6,-iOO 

Difference, 8  6,400 

Sugar  and  Molassrs.  —  The  annual  duty  accruing  under  tlie  present 
tariff  of  85  to  90  per  cent  ad  valorem  may  be  estimated  at  from 
$  3,000,000  to 8  3,500,000 

Whereas  the  proposed  duty,  30  per  cent,  ad  valorem,  would 

yield 1,400,000 

Say,  difference $9,100,000 
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Pepper,    . 

Pimento,     . 

Cmsia,     . 

Clove?, 

Sugar  and  Molnucs, 


PreacnL 


S  1,500,000 

50.01  K> 
3,5O0,UOO 


8&^1'2,SU0 


PrrtpowJ. 


$?20,(HH> 
34,500 

Ifi.OUO 

211,000 

G,400 

1,400,000 


$  a,198,»0O 


Dtlferwics. 


5780.000 

14O.&0O 

5T.000 

30,000 

6.400 

2,lOU,O(>0 


$3,113,900 


"  You  will  notice  by  tbla  hasty  sketch  which  I  now  hand  you,  that  the 
differ*^nce  between  the  present  duly  and  ihat  now  proposed  is  about  tlirce 
millions  one  huodrBd  and  tlurtet^u  tliuusaud  uiue  hundred  dollars  on  the 
various  articles  above  named.  It  is  to  be  presumed  that  there  will  be  a 
gradual  increase  of  importations ;  yet  a  number  of  years  must  elupae 
before  it  will  make  up  Oio  deficiency.  As  regards  Uio  exportalions  of 
foreign  mercluindisc,  should  the  proposed  tariff  Ix-come  a  law,  it  is  diffi- 
cult to  arrive  at  ony  definite  conclusion.  I:  is  to  bo  presumed,  however, 
that,  with  tiie  large  surplus  in  ihc  different  warehouses  now  in  the  At- 
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lontic  cities,  and  tbe  very  limited  demand  we  must  have  previous  to  the 
1st  of  December,  (as  no  jobber  or  vender  will  buy  any  more  than  to 
supply  his  daily  demands,)  tlie  expurtatioos  will  be  large,  exceeding  the 
ordinary  exportotions  under  tlie  present  lurifl*,  and  may  make  draughts 
on  the  various  custom-houses,  in  dubeclure,  lo  the  extent  of  9  800,000 
to  S  1,000,000  more  ihan  olhcrwisc  would  be. 

"  The  impoWere,  should  the  proposed  tarilT  become  a  law,  will  very 
soon  begin  to  ship  their  goods  out  of  llio  country ;  tlien  reimport  them, 
and  ]ducc  them  in  the  warehouses,  to  remain  or  be  token  out  in  de- 
tached parcels  previous  lo  llic  1st  of  December;  when  whatever  then 
remains  will  be  subject  to  a  low  duty.  How  much  better  and  more 
just  would  it  be  (as  was  the  case  when  the  reduction  of  tlie  tariff  took 
place  in  1830  and  1831)  tu  let  all  merchandise  *'  not  in  broken  parcels" 
go  to  the  custom-house  on  the  eve  of  the  1st  of  December,  and  rcmiun, 
rather  than  force  the  merchants  to  the  expense  of  shipping  for  llie  pur- 
pose of  evading  the  present  duties. 

"  You  must  be  aware,  as  well  as  mysolf,  that  the  importations  far  tbe 
Dcxt  6ve  montlis  must  be  extremely  limited,  and  that  all  the  goods  that 
ore  imported  for  the  next  five  months  will  go  to  the  public  stores  for 
the  benefit  of  the  proposed  reductions.  Consequently,  the  govem- 
mcnt  will  derive  little  or  no  revenue  from  foreign  importations  for  that 
period. 

**  So  far  as  my  experience  teaches  me,  I  have  ever  been  in  favor  of 
BpcciHc  instead  ot  ad  valorem  duties,  believing  that  the  revenue  is  more 
securely  collected,  and  extending  likewise  protection  to  every  honest 
importer.  You  will  notice  that  two  tliirdii  of  the  merchandise  imported 
subject  to  ad  valorem  duties  is  brought  into  our  city  by  fureigncrs. 
These  men  come  among  us  possessing  no  national  feeling,  and  little  or 
no  regard  for  our  laws  or  institutions,  and  a  custom-house  oath  Is  but  a 
by-word  with  them.  They  locale  iliemsclves  in  by -streets  and  alloys, 
subject  to  no  military  or  jury  duty,  and  i)uy  little  or  no  taxes.  They 
have  a  branch  of  tlieir  house  or  workshop  in  Europe,  and  however  in- 
telligent or  adroit  our  appraisers  may  be,  it  is  almost  impossible  to  de- 
lect llK;m  in  thoir  falsified  invoices. 

"  Should  the  proposed  tariff  become  a  law,  the  American  merchants 
will,  from  necessity,  almost  cease  to  be  importers,  so  for  us  our  trade  is 
concerned  with  Europe.  Therefore,  let  our  duties  be  osccrtiiincd  by 
weight  and  measure,  and  wc  shall  nt  least  stand  a  fair  and  equal  chance 
at  the  custom-house  with  iliese  foreign  importers. 

**■  If  these  remarks  should  be  of  any  service  to  you,  I  shall  bo  pleased 
and  gratified,  and  I  remain,  respectfully,  yours. 

"  Edward  H.  Nichol. 

"  New  Yorky  July  17,  1846." 
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On  Saturday,  Mr.  President,  T  sabmitted  remarks,  estimates, 
and  ca]  tions  upon  the  subject  of  iron  and  coal,  and  I  foand- 
cd  those  remarks  and  estimates  on  the  iron  and  coal  of  Penn- 
sylvania for  tJic  sake  of  precision,  and  to  make  sucli  calcula- 
tions an  example  of  the  rest,  I  have  now  only  to  tvay,  in  that 
respect,  that  there  are  al.so  iron  and  coal  in  New  York,  in  Ten- 
nessee, in  Gcoi^ta,  in  Virginia,  in  Mar\'laiKl,  all  coming  in,  share 
and  share  alike,  for  the  good  or  for  the  evil  which  the  new  sys- 
tem will  produce. 

I  now  proceed,  Sir,  to  say  something  upon  the  influence,  the 
necessary  influcnec,  which  tliis  proposed  change  in  onr  system 
will  exercise  upon  the  commerce  and  navigation  of  the  country. 
J  shall  do  that  by  exhibiting  a  series  of  tables  which  will  speak 
for  themselves',  which  I  know  to  have  been  drawn  up  with 
great  accuracy,  founded  on  the  last  oflicial  communication  of 
the  Secretary  of  the  'IVeasury,  bo  far  as  revenue  is  concerned, 
and  on  estimates  regarding  the  value  of  freights,  collected  from 
tlie  6rst  mercantile  sources  in  the  country.  As  a  general  remark 
on  these  various  papers,  and  one  which  they  fully  confirm,  I  wish 
to  say,  what  would  naturally  be  expected  to  be  true,  that  for 
some  years  past,  since  the  favor  and  protection  of  the  govern- 
ment were  given  to  the  internal  manufactures  of  the  country, 
the  foreign  trade  of  the  country  has  conformed  to  that  slate  of 
things.  A  change  in  the  business  of  navigation,  and  commerce, 
and  freight,  consequent  upon  these  internal  changes,  is  quite  as 
striking  as  these  internal  changes  themselves.  The  great  ele- 
ment of  that  change  is  in  the  nature  of  the  main  articles  of  im- 
port, showing  a  diminution  of  manufactured  articlcR,  and  a  vast 
augmentation  of  raw  materials,  or  ailiclcs  serving  as  such.  The 
consequence  of  this,  as  will  be  seen  by  the  tables  I  am  about  to 
exhibit,  i»  a  large  actiial  increase  of  the  earnings  of  the  ship- 
ping interest  on  imports;  because,  as  all  know,  the  freight  is 
proportioned  to  the  bulk  of  the  article,  and  not  to  its  cost.  It 
is  the  space  that  the  commodity  tills  in  the  ship,  and  not  its 
value,  which  regulates  the  rate  of  freight  Therefore  it  is,  that, 
though  the  importations  may  be  greatly  augmented  in  value, 
from  being  composed  of  niaiiufactxircd  articles  chiefly,  yet  the 
freight  is  not  increased  in  the  same  ratio,  but  may  bo  dimin- 
ished.    That  fact  is  notorious  to  all  who  are  acquainted  with 
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the  commprcc  of  the  country.  It  is  perfectly  onderstood  by  all 
the  ship-owners  of  the  United  States,  and  is  of  itself  sutDcient 
to  account  for  the  great  and  important  fact,  that  the  navigating 
interest  of  the  United  States,  the  ship-owners  (o  a  maji,  oppose 
this  change,  becauHC  the  existing  system  gives  more  employ- 
ment to  navigation  than  that  which  is  now  attempted  to  be 
substituted  for  it. 

A  heavy  mass  or  amount^  in  value,  of  manufactured  articles, 
as  is  well  known,  comes  from  France  and  Kngland.  Our  more 
various  commodities,  and  our  importations  of  hea^•y  articles, 
come  from  round  the  Capes,  and  from  Brazil  and  the  North  of 
Europe.  The  tables  which  I  propose  to  exhibit  to  the  Senate 
will  show  the  amount  of  these,  respectively,  and  tlie  change 
produced  in  them  within  the  last  five  years. 

Let  me  first  premise,  that  articles  of  import  into  the  United 
States  are  properly  divisible  into  three  cJasses.  First,  those  ar- 
ticles which  come  here  manufactured,  and  fit  for  use  or  for  sale ; 
secondly,  articles  not  manufactured,  brought  here  for  consump- 
tion as  imported,  without  any  manufacture  after  they  arrive; 
thirdly,  those  articles  which  arc  in  the  nature  of  raw  materials, 
and  are  brought  here  to  undergo  a  process  of  manufactorc. 
I«et  us,  then,  sec  the  amount  of  freight  derived  from  these  three 
respective  classes  of  imports. 


Net  Imports  fob  1845. 
1,    Foreign  Manufactured  ArticUi. 


Antcln. 


VkllM. 


DMiM. 


FtdKhu. 


Silk, 

Wool 

Cotton,    .        .       .        ,        , 

BUx, 

Iron 

Rftilmad  ir&n,     . 

Cifrar*, 

Umss  luid  other  mctalg, 
liarthcn  aod  ftloss  wny, 
Clolhiiin.  ready  made, 
UuU  atifl  bounctj,  . 
Lcnihcr,  boou,  and  ibooi,  . 

Paper 

Cotton  bo^ag, . 

Other  aatmumcrutod  articlet,  ■ 

ToUl,       . 


$  1 0,640^)00 

10,7SlVKI0 

13,360,000 

4,893,000 

4.033,000 

1,000,000 

1,086,000 

3.690,000 

3,133,000 

1,108,000 

73a,000 

048,000 

276,000 

103,000 

3,000,000 


6S,9€8,000 

3,756,000 

4,906,000 

1,263,000 

1,607,000 

flOOjOOO 

905,000 

688,000 

1,087,000 

449,000 

£56,000 

242,000 

60,000 

36,0(X) 

890,000 


$36,100 

80,625 

133,360 

48,930 

180,360 

M/no 

55,500 

318,540 

11,080 

10,080 

13,720 

4,140 

1,530 

75,000 


858,829,000  ($18.494,000 


$939,8«5 
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2.     Foreign  Articla  for  Con-mmption. 


Anicl«<. 


Coffee,       .... 

Tea, 

Saev  (pTOponioD  of), 

WlTUM, 

Bpirita,        .... 
Fraita  And  apices,    . 
MoUuMU  (propottioa  of),  . 

Salt, 

CmU, 

Fi»h, 

Beer,  cUp,  imd  porter,  .        . 
Otlior  unCDutacralud  arddei, . 

Toul,      . 


Value. 

9V'>^o,ooo 

4,809,000 

2,034,000 

1,493,000 

l,09ftjOOO 

1,4S0,000 

1,000,000 

883,000 

18S,000 

300,000 

90,000 

i.r>oojOOO 


$20,242,000 


DuUoc 


Free. 

Free. 

$1,067,000 

1,392^000 

1,&54,0U0 

5<)0,000 

30<),000 

6T8/}(Xt 

130,000 

&0/}00 

19,000 

89,000 


S.'S,739,000 


Fnifhu. 


«943^80 
343,000 
375fl00 

111,9:^5 
109,5(10 
12-1.000 
2&t>,ori0 
247,0110 
IH».(MI0 

so.yoo 

8,000 
225,000 


«  3,985,005 


3.     Foreign  Articlea  for  Manufacture  in  the  United  Slates. 


ArthiM. 


Sugar  ([iroporUon  of), 
MoiMMs  (propoTtioa  of), 
font  (propDrtian  of), . 

StMl|        .  ■  .  • 

Hides  an<I  fars, 
Copper  and  bmn, 
Uahogaojr, 
Wool,      . 
Rbm,  .        . 
Saltpetre, 
Hemp, 
IiulJ(;o<    • 
Djre-enili,  Sx^ 
BrisUaa,  . 
Camphor,    . 

Lmoeod, 

Raw  silk 

Other  uDennmemtcd  articles, 

Total,  .        .        .        , 


Value. 


S3^.^,00() 
2,072,000 
3,966,000 

730,1  HIO 

4,706.000 

1,951,000 

248,000 

1. 60  7.000 

41 6,000 

480.nOO 

48.1.0O0 

"GS.tlflO 

2y4,(,HHJ 

1 7S,U«M) 

I4^').000 

.•W7,000 

369.000 

710.000 

2,000,000 


X>ullea 


Sl,.'ilO,(H>0 

391,000 

l,4U],f)00 

97,1)00 

,132.1)00 

Free. 

40.000 

123.000 

27.000 

Free. 

173,000 

63,000 

Free 

3.0O0 

35,000 

Free. 

19.000 
173.0(K» 

10l),0(KI 


$32JS69,000       84.677.000        S3.754.irK> 


FntlrhtM. 


8562.500 
450,000 
4  Ifr.OOO 

25.(HH) 
610.000 
140.000 

49.6UO 
330,050 

73,000 
245,000 

78.000 

15.000 

190,000 

4.000 

3,000 

.'iO.UOO 
205,000 

12,000 
S95,000 


Recaktitlation, 


VaJuo. 

DatlM. 

Fraicliu. 

Forciffn  inamifiictnred  article*,   . 
ForeiK"  nniriM  far  coiuomptian,    . 
Forei^  anirles  for  manomctars  In  this 

Aggreffftfi- 

8  58,829.000 
20,242.000 

32,969.000 

$  18.494.000 

5,739,000 

•4.677,000 

8929,865 

2,985,005 

3,704,150 

$  tOl.lt40,(XH) 

S  28.91 0.IKMI 

$7,669,090 

Now,  Sir,  I  have  said  that  changes  have  taken  place  in  the 
foreign  trade  of  the  country  since  ilic  enlargement  of  the  mana- 
facturing  system  of  the  United  States,  which  were  naturally 
to  be  ex|>ected.  And  I  think  it  was  suggested  the  other  day  by 
my  friend  firom  Vermont,  near  me,*  that  a  common  and  great 
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mistake  U,  that  we  do  not  accommodate  our  legislation  to  these 
changing  circumstances ;  and  tliat  we  think  that  we  can  go  back 
to  where  wc  were  years  ago,  without  dl^iturbing  any  interests 
except  those  immediately  affected ;  whereas,  auch  are  the  con- 
nection and  cohesion  of  all  these  interests,  and  so  closely  are 
they  united,  that  they  become  at  last  mutually  dependent  on 
each  other,  and  there  is  no  disturbing  one  great  branch  of  the 
system  without  injury  to  all  the  rest. 

Here  is  a  table  of  our  trade  with  South  America,  and  beyond 
the  Capes,  with  a  comparison  of  that  trade  in  the  year  1828 
and  the  present  year. 

Comparison  of  oitr  Trade  at  ttvo  different  Periods  teitn  Places  heyond 
the  Cape  of  Good  Hope^  and  South  America. 

In  IR2a. 


\iiro«a  of  PtiK«a. 


Imporls. 


DoOMAtcElt- 
|nru. 


Dutrh  Kiut  ]ndiu, 
British  DaDt  Iiidivs, 

Manilla, 

China, 

Bacnos  Ajrcs  and  Mocteridco, . 

BnutiiSt 

OtfaiT  Soath  American  ports,     . 

Total 


S113MI0 

eojooo 

6MOfiOO 

3)7,000 

3,009,000 

1,904,000 


$1»,(IOO 

20,(HKJ 

230,000 

94,000 

l,776/>00 


l,4b4 

sag 

9,W0 

1,369 

S4.«SS 

8,679 


S  13,986,000 


1 3,763,000 


49^ 


In  1845. 


NuHM  of  PlacM. 


Importo. 


IXiinMiic  tx 
poru. 


Tont  of  aup- 
piti^  «fnplo}i«d- 


DiiUh  F-nst  Tndiw.      , 
HntiKli  Ka&t  luUk-s, 

Manilla, 

CIlJQIl, 

Bacnos  Avrra  and  Montevideo,  • 
Bnuib",  .'.... 
OUicr  Soutli  Amcncan  porta,     . 

Tolal,   .... 

Incmuf 


8  9-^.'.,^XK^ 

i,r.r>o,ooo 
72r».(ioo 

4,9ni,()0() 
1. 5S  1,000 
O,i*8,'1.0(«) 
S,434,O00 


$9^000 

3;ig,ooo 

92,01X» 

1,1IO/K)0 

040,000 

2,409,000 

3,574,000 


4,900 
10.479 

6,fi3« 
1S,03S 
17,800 
48,550 
19,747 


«  25,1 19,000 


87,261,000 


129,647 


104  percent. 


90  per  cent 


150  percent. 


This  great  increase  of  tonnage  employed  over  the  increase 
in  the  value  of  imports,  is  owing  to  the  present  importation 
of  the  coarse  and  bulky  articles  for  manufacture,  instead  of 
raonufactured  silk  and  cotton  goods  of  China,  Manilla,  and  Cal- 
cutta. 

To  be  more  particular,  I  now  give  a  general  description  of 
the  goods  imported  from  those  places  in  each  year. 
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In  1828:  — 

Vftluo. 

Manufactured  cotton  goods, ft  1,041,000 

Manufactured  Bilk  goods, 2,627,000 

Indigo  (which  was  imjiorted  for  export),          .         ,  1,030,000 

Hides, 1,040,000 

Sugar, 281,000 

Copper,  in  pigs  and  bars, 650,000 

Teas. 1,800,000 

Wool, 18,000 

Coffee, 1,700,000 

Specie, 1,000,OIX) 

Unenumorsted  articles, 1,0!)U,000 

8  12.28ti,000 
In  1845:  — 

Manufactured  cotton  goods,     .         .         .         .         ,  ft     1,500 

Manufactured  siUc  goods, 150,000 

Indigo, G(!0,000 

Hides, 3,600.000 

Sugar 419.000 

Copper,  in  pigs  and  bars,   ......  305,000 

Teas, 4,075,000 

Wool, 5g:j,ooo 

Coffee 6,600,000 

SrittjiDtro, 500,000 

Linsood, 300,000 

Gunny-bags, 110,000 

Drugs  and  dye-stuffs, 150,000 

Ginger, 40,000 

Cocoa, 170,000 

Spices, 15,000 

Hemp, 2^18,000 

Specie, 1,200,000 

Uncnumemted  articles,  ......  5,952,500 

Total, 825,119,000 

It  is  thus  apparent  that  the  increased  employment  of  ottr  ton- 
nage to  the  amount  of  one  hundred  and  fifty  per  cent,  in  this 
distant  transport  has  been  from  the  importation  of  the  raw  mate- 
rials for  manufacture  in  ourcountr)',  and  of  the  increased  quanti- 
ties of  coffee  and  teas ;  and  no  doubt  increased  exportation  of  our 
domestic  products  to  those  distant  places  has  been  promoted  by 
this  increase  in  imports.  These  domestic  products  are  mauufac- 
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tured  cotton  and  woollen  goods,  tumber,  and  articles  of  fornltnrc, 
provisions  of  all  kinds,  naval  stores,  cotton,  tobacco,  ice,  candles, 
and  other  miscellaneous  articles. 

I  have  another  tabic,  Rlr.  President,  exhibiting  our  trade  with 
the  North  of  Europe,  presenting  the  same  general  result,  and, 
33  we  have  ceased  to  import  hemp  to  a  great  extent  from  Rus- 
sia, the  increase  in  the  tonnage  is  principally  from  exportations. 

CompatUon  of  our  Drade  at  two  different  Periods  Kith  the  North  of 
Europe,  vis.  Russia,  Sttfedettt  Gfrmany^  and  Holland. 

These  show  a  falling  off  in  the  imports.  y^^ 

In  the  year  1828, •  11^14,000 

In  ihe  year  1845, 4,059,000 

Decrease  of S  7,155,000 

And  an  increase  In  our  domestic  exports. 

In  the  year  1828, 8  5,085,000 

In  ihc  year  1845, 6,316,000 

Increase  of $1,261,000 

And  an  increase  in  the  tonnage  cuiployed. 

In  1828, 136,100  ions. 

In  1845, 197,000  tons. 

Increase, 60,900  tons. 

This  increase  is  from  the  transport  of  our  domestic  exports  to 
those  plnecs. 

It  will  bo  interesting  to  note  some  of  the  articles  of  import 
from  those  places,  in  which  that  reduction  strikingly  appears. 


Anlclu  Impontd, 

Vd>M  In  1928. 

Vslno  lo  l»U. 

Monuftictarcs  of  colton  and  flax,       .... 
Manaf&ctnree  of  iron  and  &teel|     .... 

MatiufiidaTvs  of  leather,         ..... 

Muiofoctarcs  of  liu-tccd  oiJ, 

UnoianafiurturGd  hemp, 

UnmuimilK-'iuml  wikjI, 

TottO, 

93,190,000 

3,204,000 

458.000 

330,000 

345,000 

130,000 

145,000 

SOOjOOO 

37,000 

57,000 

None 

$165,500 

G77/WO 

128,000 

3,100 

18fi,000 

13^000 

54,000 

311,000 

31,000 

31,000 

IS/WO 

$6,925,000       $l,510v60O 

Thus  showing  a  redaction  in  the  manufactured  goods,  hemp, 
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and  other  articles  imported  from  thoAe  countries,  of  more  than 
three  fourths  of  the  wliole  amount. 

These  facts  arc  certainly  of  importance  in  considering  the  em- 
ployment of  our  sliipping  in  the  transport  coaatwUe  of  raw  ma- 
terial, such  as  cottun,  llax,  hemp,  iron,  coul,  &e.,  for  the  manu- 
facture,  in  om*  own  country,  of  goods  which  have  taken  the 
place  of  the  foreign  manufactured  goods  imported  and  consumed 
by  ns  sixteen  years  ago. 

A  very  important  fact  in  conncctiou  with  this  part  of  the  sub- 
ject is,  that  Uiis  distant  trade  is  in  our  own  vessels.  It  is  shared 
with  none.  We  know  tliat,  in  tlie  trade  between  us  and  Eng- 
land, about  a  third  of  the  navigation  is  in  the  hands  of  England. 
But  the  trade  with  the  North  of  Europe  is  on  American  ac- 
count, and  to  our  advantage ;  and  to  a  great  extent,  also,  we 
pay  for  the  importations  by  domestic  products.  Wc  do  not 
now  hear  of  any  extraordinary  amounts  of  specie  to  meet  the 
demands  of  this  trade,  because  the  products  of  our  own  indus- 
try and  our  own  people,  in  a  manufactured  state,  are  carried 
out.  These  remarks  might  be  extended  to  other  tables  showing 
like  results;  but  I  am  quite  desirous  of  getting  through  the 
duty  which  remains  to  be  performed  by  mc  on  this  occasion, 
and  I  shall,  therefore,  pass  this  part  of  the  case  with  a  very  few 
additional  observations. 

It  is  obvious,  Sir,  that,  for  the  same  reason  that  the  raw  ma- 
terial imported  for  the  manufacturer  pays  a  large  proportion  of 
freight,  articles  of  export  of  like  nature  from  our  side  for  the 
same  purpose  pay  also  a  large  proportion,  as  every  body  knows 
ia  the  case  with  cotton.  This  proves  that,  in  every  measure 
conccrniug  tiic  interests  of  navigation,  we  should  consult  rather 
the  great  and  bulky  articles  than  the  small,  where  the  value  ia 
great  and  the  bulk  diminished. 

Now  be  pleased  to  notice  these  results.  Fifty-eight  millions 
of  dollars  iji  value  of  manufactured  goods  imported  yield  less 
than  one  miltion  for  freight  Twenty-two  millions  of  dollars 
brought  in  articles  to  be  manufactured  here  yield  three  millions 
and  three  quarters;  being  very  nearly  one  half  of  all  the  freight 
earned  on  all  our  imports.  Certainly,  this  is  a  most  important 
fact,  and  worthy  of  all  attention. 

"We  propose,  then,  Mr.  President,  in  the  first  place,  to  diminish 
and  discourage  labor  and  industry  at  home,  by  taxing  the  raw 
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materials  which  are  brought  into  the  country  for  manufacture. 
We  propose,  in  the  second  place,  to  diminigh  the  earnings  of 
freight  very  materially,  by  dirainishing  the  importation  of  bulky 
article;!,  always  brought  in  our  own  ships.  We  propose,  in  the 
third  place,  to  diminish  the  amount  of  exports  of  oiu*  own  do- 
mestic manufactured  goods,  by  refusing  to  take  in  exchange  for 
them  raw  materials,  the  products  of  other  countries.  This  U 
our  present  policy !  This  is  our  notion  of  free  trade !  Surely, 
Mr.  President,  this  enlightened  system  cannot  fzdl  to  attract  the 
admiration  of  the  world ! 

Now,  Sir,  one  cannot  say  to  what  extent  this  change  of  sys- 
tem may  affect  the  navigation  of  the  comjtry,  but  its  tendency 
is,  unquestionably,  to  cripple  and  cramp  the  navigating  interest 
Its  tendency  is  to  diminish  the  demand  for  tonnage,  for  naviga- 
tion, for  the  carrying  trade.  I  think  I  might  on  this  occasion, 
without  impropriety,  call  the  attention  of  the  Senator  from 
Maine  farthest  from  me,*  a  gentleman  who  here  represents  a 
State,  if  not  first,  at  least  among  the  very  first,  in  regard  to  the 
amount  of  ita  navigation.  The  ships  of  Maine  are  found  in 
every  quarter;  beyond  the  great  Capes  and  in  the  North  Sea. 
They  bring  home  these  raw  materials ;  and  every  thing  that 
diminishes  the  consumption  of  these  raw  materials  in  our  own 
country  dimmislies  the  chances  of  employment  to  every  ship- 
owner in  the  State  of  Maine.  I  will  read  an  extract  or  two 
from  a  letter  which  1  have  received  on  this  subject 

*'  Baltimore,  20M  July,  1846. 

"  Sir,  —  I  notice  that  the  now  tariff  hill  has  in  ita  schedules  silk,  ma- 
hognny,  hides,  Brazillctto  wood,  logwood,  fustic,  Rio  Hachc  wood,  Lima 
wood,  saiidal-wood,  red  cedar,  pig  copper,  nitrate  of  soda  or  die  sal 
soda  of  Peru,  saltpetre,  block,  nnil  ull  sorts  of  crude  woods,  and  many 
drugs  of  bulk,  all  mure  or  \m»  dutiable,  and  tea  and  cotTee  left  free. 

*•■  'nds  is  curious  free  trade. 

**  Tlicse  are  the  orticlcs  timl  give  our  vessels  homeward  freights,  and, 
being  chiefly  gross  articles  of  great  bulk,  they  oppcal  most  strongly 
to  bo  clajiflcd  in  the  fn?e  list.  You  know  very  well  that  our  outward- 
bound  vessels  to  the  English  islands  can  get  no  sort  of  return  cargo 
unlesft  they  go  to  Cnba  or  Porto  Rico  for  sugar  or  molasses,  or  else  to 
itomc  salt  port,  or  bring  homo  some  sort  of  wood  or  hides  from  St. 
Thomas  or  llio  Main,  t  ^puak  of  small  vessels  that  trade  to  the  West 
Indies  and  the  Spanish  Main. 

•  Mr.  Fairfield. 
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"  Gross,  crude  articles  of  this  sort  aid  shipping  iDtcrcsts,  and  assist 
making  up  cargoes  to  Europe  of  various  such  articles  «//rw,  such  as 
logwood  particularly,  and  Bra/illcttn  and  Rio  Hoche  wood,  in  cotton 
ships,  evcu,  for  dunnage. 

**  I  coll  free  trade  the  policy  that  lets  crude  articles  in  free,  as  iu 
'  old  times.'* 

"  As  far  as  I  can  judge,  and  being  myself  engaged  in  shipping  inter- 
ests, I  think  this  bill  very  unfriendly  to  such  interests ;  and  as  la  being 
a  free-trade  bill,  it  is  any  thing  else,  a.**  I  understand  free  trade,  as  to  iho 
articles  iiamcd. 

"  I  am,  dear  Sir,  your  friend  and  felJow -citizen, 

»  William  Milks." 

I  now  come,  Mr.  President,  to  the  last  topic  on  which  I  pro- 
pose to  trespass  on  the  patience  of  the  Senate ;  it  is  the  effect 
of  the  change  proposed  by  this  bill  upon  the  general  employ- 
ment, labor,  and  industry  of  the  country.  And  I  would  beg, 
Sir,  in  this  view,  to  ask  the  reading  of  a  petition  which  has  been 
lying  on  my  table  for  some  days,  but  wliich  I  have  not  had  an 
opportunity  to  present.  It  is  a  very  short  petition  from  the  me- 
chanics and  artisans  of  the  city  of  Boston.*  Now,  Sir,  these 
petitioners  remonstrate  against  this  bill,  not  in  behalf  of  corpora- 
tions and  great  establishments,  not  in  behalf  of  rich  manufac- 
turers, but  in  behalf  of  "  men  who  labor  with  their  own  hands," 
whose  "  only  capita!  is  their  labor,"  and  "  who  depend  on  that 
labor  for  their  support,  and  for  any  thing  they  may  be  able  to 
lay  up." 

Mr.  President,  he  who  is  the  most  large  and  liberal  in  the  tone 
of  his  sentiment  towards  all  the  interests!  of  all  parts  of  the  conn- 
try;  he  who  most  honestly  and  firmly  believes  that  these  interests, 
though  various,  are  consistent;  that  tliey  all  may  well  be  pro- 
tected, preserved,  and  fostered  by  a  wise  administration  of  law 
under  the  existing  Constitution  of  the  United  States;  and  he 
who  is  the  most  expansive  patriot,  and  wishes  well,  and  equally 
well,  to  every  part  of  the  country;  even  he  must  admit,  that,  to 
a  great  extent,  there  is  a  marked  division  and  difference  between 
the  plantation  States  of  the  South  and  the  masses  in  the  agri- 
cultural and  manufacturing  States  of  the  North.  There  is  a 
difference  growing  out  of  early  constitutions,  early  laws   and 


*  The  petition  waa  then  maA  by  the  Secretary. 
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habits,  and  resulting  in  a  diiferent  description  of  labor;  and,  to 
Bome  extent^  with  the  most  liberal  sentiments  and  feelings,  eveiy 
man  who  is  concerned  in  enacting  laws  with  candor,  justice, 
and  intelligence  must  pay  a  proper  regard  to  that  distinction. 
The  truth  is,  that  in  one  part  of  the  country  labor  is  a  thing 
more  unconnected  with  capital  than  in  the  other.  Labor,  as  an 
earning  principle,  or  as  an  element  of  society  working  for  itscif, 
with  its  own  hopes  of  gain,  enjoyment,  and  competence,  is  a 
different  thing  from  that  labor,  which,  in  the  other  part  of  the 
country,  attaches  to  capital,  rises  and  falls  with  capital,  and  is  iu 
truth  a  part  of  capital.  Now,  Sir,  in  considering  the  general 
effect  of  the  change  sought  to  be  brought  nbontT  or  likely  to  be 
brought  about,  by  this  bill,  upon  the  employment  of  men  in  this 
country,  regard  is  properly  to  be  paid  to  this  ditference  which  I 
have  mentioned;  yet  it  is,  at  the  same  time,  true,  that  there  ate 
forms  of  labor,  especially  along  the  &t*a-coast  and  along  the  riv- 
ers, in  all  the  Southern  State?,  which  are  to  be  injuriously 
affected  by  this  bill,  as  much  as  the  labor  of  any  portion  of  the 
Middle  or  Northern  States.  The  artisan  in  every  State  has 
just  the  same  interest  at  the  South  as  at  the  North.  Aud  this 
is  at  the  foundation  of  all  our  laws,  from  1789  downward, 
which  have  in  view  the  protection  of  American  labor.  The 
first  purpose,  the  first  object,  was  the  full  protection  of  the  labor 
of  these  artisans.  That  subject  was  gone  over  the  other  day  by 
my  friend  from  Maryland,*  who  presented  to  the  consideration 
of  the  Senate  the  iirst  memorial  ever  sent  to  Congress  on  the 
subject  of  protection.  It  was  from  the  city  of  Baltimore,  and  it 
was  in  1789.  And  from  that  day  to  this,  Baltimore  has  been 
more  earnest  and  stea<ly  iu  her  attachment  to  a  system  of  law 
which  she  supposed  gave  encouragement  t*>  her  artiAans,  than 
almost  any  other  city  of  the  Union.  I  say,  Sir,  she  has  been 
steady  and  earnest  If  she  ever  falters  for  a  moment,  she  in 
a  moment  resumes  her  attitttde,  and  pursues  her  accustomed 
course. 

Now,  Sir,  taliing  the  mass  of  men  as  they  exist  amongst  ns, 
what  is  it  that  constitutea  their  prosperity?  Throughout  the 
country,  perhaps  more  et*pecially  at  the  North,  from  early  laws 
and  habits,  there  is  a  distribution  of  all  the  property  accumulat- 
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ed  in  one  generation  among  the  whole  succession  of  sons  and 
daughters  in  tlie  next  Property  is  everywhere  distributed  as 
fast  as  it  is  accumulated,  and  not  in  more  than  one  caso  out  of 
a  hundred  is  there  an  accuniulalion  beyond  the  earnings  of  one 
or  two  generations.  The  tirst  consequence  of  this  is  a  great 
division  of  property  into  small  [larcels,  and  a  considerable  equal- 
ity  in  the  condition  of  a  great  portion  of  the  people.  The  next 
consequence  is,  that,  out  of  tJie  whole  mass,  there  is  a  very 
smalt  proportion,  hardly  worthy  of  being  named,  that  does  not 
pursue  some  active  business  for  a  living.  Who  is  iliere  that  livea 
on  his  income?  How  many,  out  of  millions  of  prosperous  peo- 
ple between  tliii*  place  and  the  British  Provinces,  and  through- 
out the  North  and  West,  are  there  who  live  without  being  en- 
gaged in  active  business  ?  The  number  is  not  worth  naming. 
This  is  therefore  a  country  of  labor.  I  do  not  mean  manual 
labor  entirely.  Ttiere  is  a  great  deal  of  that ;  but  I  mean  Home 
sort  of  employment  that  requires  personal  attention,  either  of 
oversight  or  inaniial  pcrfoniiancj? ;  some  form  of  active  business. 
That  is  the  character  of  uiir  peojUe,  and  that  is  the  condition  of 
our  people.  Our  destiny  is  labor.  Now,  what  is  the  first  great 
cause  of  prosperity  with  sut^li  a  people?  S\m\i\y,  emphf/ment 
Why,  we  have  cheap  Unxl  and  cheap  clothing,  and  there  is  no 
sort  of  doubt  that  these  things  are  very  desirable  to  all  persons 
of  modemte  circumptanccp,  and  laborers.  But  they  arc  not  the 
first  requisites.  The  first  requisite  is  that  which  enables  men  to 
buy  food  and  clothing,  cheap  or  dear.  And  if  I  were  to  illus- 
trate my  opinions  on  this  subject  by  example,  I  should  fake,  of 
all  the  instances  in  the  world,  the  present  condition  of  Ireland. 

I  am  not,  Mr.  I*resident,  about  to  prescribe  acts  of  legislation 
for  Ireland,  or  principles  to  the  Parliament  nf  Great  Britain  for 
the  government  of  Ireland.  I  am  not  about  to  suggest  any 
remedy  for  the  bad  state  of  things  which  exists  in  that  country; 
but  what  that  state  of  things  is,  and  what  has  produced  it,  arc 
as  plain  and  visible  to  my  view  as  a  turnpike-road;  and  I  con- 
fess that  1  am  astonished  that  learned  and  intelligent  men  have 
been  brought  up  under  certain  notions  or  systems  which  appear 
to  have  so  turned  their  eyes  from  the  true  view  of  the  case,  that 
they  have  been  unable  to  solve  the  Irish  problem.  Well,  now, 
what  is  it  1  Ireland  is  an  over-peopled  country,  it  is  said.  It 
has  eight  and  a  half  millions  of  people  on  an  area  of  thirty-one 
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thousand  eight  hundred  square  miles.  It  is,  then,  a  very  dense 
population  ;  perhaps  a  thicker  population,  upon  the  whole,  than 
England.  But  why  are  the  people  of  Ireland  not  prosperous, 
contented,  und  happy  ?  We  hear  of  a  potato  panic,  and  a  pop- 
ulation in  Ireland  distressed  by  the  high  price  of  potatoes. 
Why,  Sir,  the  price  of  potatoes  in  this  city  is  three  times  the 
prtc«  of  potatoes  in  Dublin ;  and  at  tliis  moment  potatoes  are 
twice  as  dear  throughout  the  United  States  as  throughout  Ire- 
land. There  are  potatoes  enough,  or  food  of  other  kinds,  but 
the  people  are  not  able  to  buy  them.  Aud  why  ?  That  is  (he 
stringent  question.  Why  cannot  the  people  of  Ireland  buy  po- 
tatoes, or  other  food  ?  Tiie  answer  to  Ihi.i  question  solves  the 
Irish  case;  and  that  answer  is  simply  this,  the  people  have  not 
employment.  They  cannot  obtain  wages.  Tliey  cannot  earn 
money.  The  sum  of  their  socijU  misery  lies  in  these  few  words. 
There  is  no  adequate  demand  for  labor.  One  half,  or  less  than 
one  half,  of  all  the  strung  and  healthy  laborers  of  Ireland  are 
quite  enough  to  fuUU  all  demand  and  oct^upy  all  employments. 
Does  not  this  admitted  fact  explain  the  whole  case  ?  If  but  half 
the  laborers  are  employed,  or  the  whole  employed  but  half  the 
time,  or,  in  whatever  form  of  division  it  be  stated,  if  the  result  is 
that  there  is,  in  so  thickly  peopled  a  country,  only  half  enough 
of  employment  for  labor  and  industry,  who  need  be  surprised 
to  find  poverty  and  want  the  consequence  ?  And  who  can  be 
surprised,  then,  that  other  evils,  not  less  to  be  lamented,  should 
also  bo  found  to  exist  among  a  people  of  warm  tempcmnicnt 
and  social  habits  and  tendencies  ?  It  would  be  strange  if  all 
these  results  should  not  happen. 

But,  then,  this  only  advances  the  inquiry  to  tlic  real  question, 
which  is,  Why  are  the  laboring  people  of  Ireland  so  destitute  of 
useful  and  profitable  employment?  This  is  a  question  of  the 
deepest  interest  to  those  who  are  charged  with  the  duty  of  reme- 
dying the  evil,  if  it  can  be  remedied.  But  it  is  rather  beside 
any  present  purpose  of  mine.  It  may  be  said,  in  general,  that 
Ireland  has  been  unfortunate,  as  well  as  badly  governed.  In  the 
course  of  two  centuries,  much  the  greater  part  of  the  soil  of  Ire- 
land, generally  supposed  to  be  as  much  as  nine  tenths,  has  been 
forfeited  to  the  crown ;  and  by  the  crown  given  or  sold  to  per- 
sons in  Kngland,  the  heads  of  opulent  families,  or  otlicr^.  These 
new  English  proprietors  are  known  as  absentee  landlords.    They 
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ovm  a  vast  portion  of  the  island.  The  absentee  landlord  is  not  a 
man  who  has  grown  up  in  Ireland,  and  baa  gone  over  to  England 
to  tspcnd  hia  income.  He  may  be  a  man  who  never  saw  Ireland 
ill  his  lUe,  1  have  heard  of  families  no  member  of  wliidi  had 
visited  its  Irish  estates  for  half  a  century,  the  lands  being  all  the 
lime  under  "  raek-rent^"  in  the  hands  of  "  middle-men,"  and  all 
pretislug  the  peasantry  and  labor  to  tlie  dust. 

There  ie  a  strange  idea,  at  least  it  seems  atranf»e  to  me,  which 
most  respectable  men  entertain  on  this  subject  of  Ireland.  Mr. 
McCulloch,  so  highly  distinguished  an  authority,  for  example, 
will  insist  upon  it  that  there  is  no  evil  In  Iriah  absenteeism. 
He  proceeds  on  the  theory,  which,  he  says,  admits  of  no  exot^p- 
tion,  that  it  is  best  for  a  man  to  bny  wltere  he  can  buy  cheap- 
est. Well,  that  is  undoubtedly  so,  if  he  have  the  means  of  buy- 
ing. If  Irish  absentwism  did  not  diminish  the  employment  of 
the  people  of  Ireland,  and  so  diminish  their  means  of  buying, 
the  argument  would  hold.  Bnt  who  docs  not  see,  that,  if  the 
landlord  lived  in  Ireland,  consuming  for  his  family  and  retainers 
the  producls  of  Ireland,  it  would  augment  the  employment  of 
Ireland  ?  It  seems  clear  to  me  that  residence  would  not  only 
give  general  countenance  and  encouragement  to  the  laboring 
classes,  and  l>enefit  both  landlord  and  tenant,  by  dispensing  with 
the  services  of  middle-men,  but  that  it  would  also  do  positive 
good  by  producing  new  demands  for  labor.  From  early  times 
the  English  government  has  discouraged,  in  Ireland,  every  sort 
of  manufacture,  except  the  linen  manufacture  in  the  North.  It 
has,  on  the  other  hand,  encouraged  agriculture.  It  has  given- 
bounties  on  wheat  exported.  The  consetjuence  has  come  to  be 
this,  that  the  surface  of  Lreland  is  cut  up  into  so  many  tene- 
ments and  holdings,  that  every  man's  labor  is  confined  to  such  a 
small  quantity  of  land,  that  there  is  not  half  employment  for 
labor,  and  the  lands  are  cultivated  miserably  after  all.  Mr. 
McCulloch  says  that  four  fifths  of  the  labor  of  Ireland  is  laid  out 
upon  the  land.  There  is  no  other  source  of  employment  or  oc- 
cupation. This  land,  being  under  a  "rack-rent,"  is  frequently 
in  little  patches,  sometimes  of  not  more  than  a  quarter  of  an 
acre,  merely  to  raise  potatoes,  the  cheapest  kitid  of  food.  This 
is  the  reason  why  labor  is  nothing,  and  can  produce  nothing  but 
mere  physical  living,  until  the  system  shall  be  entirely  changed. 
This  constitutes  the  greai  diUcreuce  between  the  state  of  things 
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in  Enrope  and  America.  In  Europe  the  qiiirfltion  is,  how  men 
can  live.  With  us  the  question  is,  how  well  they  can  live. 
Can  they  live  on  wholesome  food,  in  commodious  and  comfort- 
able dwellings?  Can  they  be  well  clothed,  and  be  able  to  edu- 
cate their  children  ?  Such  questions  do  not  arise  to  the  politi- 
cal economists  of  Eiuope.  When  reasoning  on  such  cases  as 
that  of  Ireland,  the  question  with  them  is,  how  physical  being 
can  be  kept  from  death.     That  is  all. 

Sir,  if  I  were  not  overwhelmed  with  topic?,  and  if  I  were 
not  conscious  of  having  already  occupied  the  time  of  the  Sen- 
ate quite  too  long,  I  would  turn  your  attention  to  the  con- 
trasts, produced  by  the  very  causes  which  we  arc  now  consider- 
ing, between  Ireland  and  Scotland.  The  population  of  Ireland, 
as  I  have  said,  is  eight  millions  and  a  half,  on  an  area  of  thirty- 
one  thousand  eight  hundred  square  miles.  Scotland  has  a  pop- 
ulation of  less  than  three  millions,  and  an  area  of  twenty-six 
thousand  square  miles,  only  one  third  of  which  is  arable. 

But,  nevertheless,  the  shipping  tonnage  of  Scotland  is  fotir 
hundred  and  t^venty-nine  thousand  tons,  employing  twenty- 
eight  thousand  men ;  while  that  of  Ireland  is  only  one  hundred 
and  forty  tliousand,  employing  eleven  or  twelve  thousand  men. 
With  regard  to  the  agriculture  of  Scotland,  though  her  climate  is 
not  so  good,  nor  her  soil  so  rich,  as  that  of  Ireland,  yet  Scotland 
is  a  wheat-growing  country,  and  tlie  prices  are  high,  and  all 
agricultural  business  active.  How  has  tliis  come  about  ?  This 
great  reformation,  it  is  said,  has  been  accomplished  within  sixty 
or  seventy  years  ;  aud  respectable  authorities  say  that  the  growth 
of  the  manufacturing  cities  of  Glasgow,  Paisley^  Edinburgh, 
and  the  rest,  by  furnishing  a  market  for  the  immediate  sale  of 
agricultural  products,  has  doubled  those  products,  raised  them 
from  a  lower  to  a  higher  species  of  production,  and  changed  the 
whole  face  of  the  country.  I  will  not  pursue  this  illustration 
further.  It  is  enough  to  say,  that  Scotland  has  commerce,  man- 
ufactures, and  a  variety  of  employments  for  labor.  In  Ireland 
there  is  littJe  of  commerce  aud  little  of  manufactures,  four 
fifths  of  the  whole  labor  of  the  country  being  bestowed  on 
the  land.  These  facts  are  enough  to  show  why  Scotland  is 
the  Scotland  which  we  find  her,  aud  Ireland  the  Ireland  which 
we  find  her. 

Now,  Sir,  no  man  can  deny  that  the  course  of  things  in  this 
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country,  for  the  last  twenty  or  thirty  years^  has  had  a  wonder- 
ful effect  in  producing  a  variety  of  employments.  How  much 
employment  has  been  furnished  by  the  canals  and  railroads,  in 
addition  to  the  great  amount  of  labor,  not  only  in  the  factories, 
rendered  so  odious  in  some  quarters  by  calling  them  monopolies 
and  dose  corporations,  but  in  the  workshops,  in  the  warehouses, 
on  tlic  sea  and  on  the  land,  and  in  everj'  department  of  busi- 
ness! There  is  a  great  and  general  activity,  and  a  great  variety 
in  the  employments  of  men  amongst  us ;  and  that  is  just  exactly 
what  our  condition  ought  to  be. 

The  interest  of  every  laboring  community  requires  diversity 
of  occupations,  pursuits,  and  objects  of  imlusfry.  Tfie  more  that 
diversity  is  multiplied  or  cixtcndexl,  the  better.  To  diversify  em- 
ployment is  to  increase  employment,  and  to  enhance  wages. 
And,  Sir,  take  this  great  trnth ;  jilace  it  on  tiie  title-page  of 
every  book  of  political  economy  intended  for  the  use  of  the 
United  States ;  put  it  in  every  Farmer's  Almanac ;  let  it  be  the 
heading  of  the  column  in  every  Mechanic's  Magazine ;  proclaim 
it  evcrywhero,  and  make  it  a  proverb,  tliat  where  there  is  work 
for  the  hands  of  men,  tlicre  tvill  be  work  for  Pieir  teeih.  "Where 
there  is  employment,  there  will  be  bread.  It  is  a  great  blessing 
to  the  poor  to  have  cheap  food ;  but  greater  than  thai,  prior  to 
that,  and  of  still  higher  value,  is  the  blessing  of  being  able  to 
bny  food  by  honest  and  respectable  employment.  Employment 
feeds,  and  clothes,  and  instructs.  Kmploymeiit  gives  health, 
sobriety,  and  morals.  Constant  employment  and  well-paid 
labor  produce,  in  a  country  like  ours,  general  prosperity,  con- 
tent, and  cheerfulness.  Thus  happy  have  wc  seen  Llic  comitry. 
Thus  happy  may  we  long  continue  to  sec  it. 

And  now,  Sir,  with  a  very  few  words  addressed  to  particular  in- 
terests, I  sliall  relieve  the  Senate.  It  has  appeared  to  me  partic- 
ularly strange  that  our  friends  from  the  grain-growing  States  of 
the  Northwest  do  not  take  a  different  view  from  that  wliieh  they 
now  entertain  of  their  ultimate,  permanent  interest.  They  are 
grain-growers.  Xbey  entertain  the  hope,  especially  since  the 
repeal  of  the  British  corn  laws,  that  they  shall  be  able  to  pro- 
duce wheat  to  a  still  larger  extent,  and  obtain  fur  their  commod- 
ity a  commensurate  price  abroad.  For  myself,  I  am  fully  of 
opinion  that  there  will  be  a  great  disappointment  in  this  respect. 
1  do  admit,  for  I  have  always  believed  it,  that,  with  the  British 
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ports  open  to  the  Eidinission  of  Ainertcan  Indian  com,  or  maize, 
there  will  be  a  great  deal  of  it  sent  to  Kurope,  because  of  the 
cheapness  of  the  article,  and  because,  when  it  comes  to  be 
known,  it  will  be,  I  think,  well  received  amongst  the  laboring 
elassca.  But  it  seems  to  me  that  a  few  facts  may  be  enough 
to  satisfy  us  Uiat  there  cannot  be  a  vast  augmentation  of  West- 
ern and  Southwestern  exportationa  of  wheat,  on  account  of  any 
new  demand  in  Eiuopc.  In  the  first  place,  our  agricultural 
products  have  done  little  more  than  to  keep  pace  with  tlie  in- 
crease of  our  own  population.  In  the  next  place,  the  agricul- 
tural product  of  England  about  keeps  pace  with  her  au<^enting 
population,  from  year  to  year.  And  in  the  tliird  place,  if  we 
refer  to  the  list  of  prices,  we  shall  find  that  wheat  is  at  thie 
moment,  after  nil  we  have  heard  of  panics  and  fears  of  panics, 
twenty  per  cent,  lower  than  in  former  years;  and  I  see  by  Mr. 
Brown's  price-etuxent  of  the  3d  of  this  month,  that  prime  flour 
was  IJ5.28  per  barrel  in  Liverpool,  or,  rather,  yielded  that  return 
to  the  exporter  from  the  United  States.  It  docs  appear  to  mC| 
Sir,  that  gentlemen  who  live  on  these  fertile  lands  of  the  West, 
among  the  most  prosperous  and  most  favored  communities, 
would  do  exceedingly  well  to  consider  whether,  in  fact,  they 
gain  any  thing  by  a  supposed  augmentation  of  exportation^, 
whether  they  profit  any  thing  by  an  extension  of  the  market 
abroad,  whilst  they  diminish  the  demand  at  home.  If,  by  an 
importation  of  British  manufactures,  we  encourage  the  produc- 
tion of  the  articles  manufm'tured  in  Kurope  rather  than  in 
America,  and  bringing  tlie  goods  here  to  the  United  States, 
is  that  nut  certain  to  diminish  the  consumption  at  home  of  agri- 
cultural products,  by  diminishing  the  number  of  consumers? 
So  that,  after  all,  it  comes  to  this,  whether  it  is  better  for  an 
agriculturist  to  have  a  home  market  than  to  have  a  foreign 
market ! 

Well,  Sir,  allow  me  to  say  a  word  on  this  subject  to  gen- 
tlemen of  some  of  the  Southern  Slates.  Thry  will  allow  me  at 
least  to  give  them  tables  and  calculations.  I  will  not  undertake 
to  instruct  their  reason,  but  wish  to  draw  their  attention  to 
facts.  The  State  of  Massachusetts  is  a  great  grain- purchasing 
State.  I  have  here  a  tabic  of  the  quantities  of  grain  and 
some  other  articles  purchased  by  and  consumed  in  Massachu- 
setts in  ouc  year,  and  it  strikes  mc  to  be  worthy  of  attention. 
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Flour,  630,000  bbls.  at  $5.50  per  bbi.,    .        ,        .    8  3,465,000 

Corn  and  other  grains,  3,100,000  bushels,  at  54c.,  1,674,000 

Coal,  180,000  tons,  at  6  5.75  per  ton,       .         .         .  1,035,000 

Wool,  7,200,000  lbs.,  at  33c.  per  lb.,  ....  2,376,000 

Lumber  of  all  kinds, 4,100,000 

Lead, 1,300,000 

Beef,  pork,  bacon,  and  larU, 3,000,000 

$  16,950,000 

The  corn  comes  chiefly  from  the  eastern  shore  of  Virginia, 
North  Carolina,  and  Maryland.  Where  else  can  these  Slates 
expect  to  find  a  market  like  this? 

Now,  Sir,  what  is  the  advantage  to  these  corn-growing  States 
of  turning  our  people,  the  consumers  of  those  articlesj  out  of  their 
workshops,  and  making  agricultnral  producers  of  them  also? 
This  is  a  strange  policy ;  where  men  have  already  more  agricul- 
tural products  than  they  can  find  a  market  for,  to  increase  the 
product !  On  the  other  hand,  where  there  arc  more  mouths  to 
feed  than  can  be  supplied,  to  increase  the  number  of  uioutlis ! 

The  Northwestern  States  are  destined  to  be  manufacturing 
States.  They  have  iron  and  coal.  They  have  a  people  of  la- 
borious habits.  They  have  already  capital  cnougli  to  begin 
works  such  as  belong  to  new  States  and  new  communities; 
and  when  the  time  comes,  and  it  cannot  but  come  soon,  they 
will  see  their  true  interest  to  be,  to  feed  the  Northern  and  Eastern 
manufacturers,  as  far  as  they  may  retiuire  it,  and  in  the  mean 
time  begin  to  vary  their  own  occupations,  by  having  classes 
of  men  amongst  them  who  are  not  of  the  now  universal  agricul- 
tural population.  The  sooner  they  begin  this  work  the  better; 
and  begin  it  they  will,  because  they  are  an  intelligent  and  ac- 
tive people,  and  cannot  fail  to  see  in  what  direction  their  true 
interest  lies. 

Sh:,  it  does  not  become  me  to  do  more  than  suggest  in  what 
the  interest  of  other  parts  of  the  country  appears  to  me  to  con- 
sist. Men  more  competent  to  judge  will  decide,  and  1  do  not 
wish  to  exempt  them  from  an  exercise  of  their  judgment  Bat 
now,  in  regard  to  this  manufacture  of  cotton,  1  said  the  other 
day  that  1  should  not  take  up  the  New  England  case.  She 
would  be  injured,  injured  to  a  certain  extent,  unquestionably ; 
but  she  would  not  be  injured  so  much  as  the  new  establish- 
ments of  the  Soutli.  It  appears  to  me  the  plainest  proposition 
30* 
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in  the  world,  that  there  is  nothing  which  the  whole  South  can 
so  profitably  turn  its  attention  to  as  the  manufacture  of  these 
coarse  cotton  fabrics.  The  South  might  soon  come  to  under- 
sell New  England  altojijether,  because  it  is  a  fabric  in  the  value 
of  which  the  raw  material  is  tlie  most  important  element  As 
labor,  therefore,  forms  but  a  email  portion  of  the  article  pro- 
duced in  its  manufactured  state,  it  requires  less  capital  for 
machinery  and  expensive  establishments.  The  raw  mat^^riaj 
being  the  principal  element  composing  the  value  givets  of 
course,  an  advantage  to  those  who  raise  the  raw  material,  and 
who  manufacture  it  just  where  it  is  produced.  Now  1  must 
say,  that,  at  the  exhibition  here  last  month  or  the  month  be- 
fore, nothing  appeared  to  me  better  done  than  some  of  these 
cheap  cotton  fabrics  from  Virginia,  North  Carolina,  and  Geor- 
gia ;  and  1  believe,  as  strongly  as  I  may  venture  to  believe  any 
thing  against  the  opinion  of  men  of  more  local  knowledge,  that 
these  manufactures  will  succeed  and  prosper,  if  we  let  them 
alone,  in  the  Southern  States.  And  I  wish  them  to  pros[>er. 
They  have  arisen  in  a  desire  on  the  part  of  the  Southern  people 
to  clothe  themselves  and  their  people  against  New  Knglaod 
competition.  I  conceive  it  to  be  for  tlie  interest  of  every  com- 
munitj'  to  produce  its  own  clothing;  and  it  strikes  me  that  the 
elTort  on  the  part  of  the  South  ought  to  be  encouraged. 

But  it  is  time  that  I  relieve  the  Senate  from  this  discussion. 
I  certainly  feel  the  momentous  importance  of  the  subject.  1  feel 
that,  in  the  course  of  my  public  life,  I  have  never  had  a  more 
responsible  duty  to  perform,  and  certainly  I  never  looked  for- 
ward with  more  interest  to  the  consequences.  If  the  present 
system  of  things  be  deranged,  no  man  can  tell  where  that  de- 
rangement is  to  stop,  or  what  are  to  be  the  ultimate  results. 
This,  Sir,  is  a  proceeding  in  which  we  cannot  sec  the  end  from 
the  beginning.  With  respect  to  the  great  question  of  the  reve- 
nue, I  hold  that  the  responsibility  of  providing  revenue  for  the 
treasury  rests  with  Congress.  I  hold  that  we  arc  not  at  liberty 
to  devolve  that  responsibility  upon  the  executive  government; 
and  I  would  ask  the  administration  itself,  with  all  respect,  if, 
now  that  there  seems  less  prospect  than  wc  had  ho|>cd  of  an 
early  termination  of  this  war,  if  now,  within  three  or  four 
months  of  the  conuncncement  of  the  next  session  of  Congress, 
if  now,  with  the  tried  system  which  we  are  sure  of  fur  tlic  pro- 
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duction  of  adequate  revenue,  so  far  as  we  mny  expect  revenue 
at  all  from  duties  and  customs,  it  would  not  feci  safer  itself, 
after  the  rejection  of  this  bill,  than  if  it  should  pass? 

Sir,  I  beseech  gentlemen  to  pau8e.  If  I  were  a  friend  of  the 
admiuistration,  and  I  do  not  mean  to  call  myself  its  enemy,  for 
I  have  no  unfriendly  feeling  to  it,  I  would  beseech  it  not  to  make 
this  leap  in  the  dark,  in  the  early  part  of  its  career,  unnecessa- 
rily! in  the  midst  of  a  war,  a  war  of  which  no  man  can  see  the 
end,  and  of  which  no  man  can  now  reckon  the  expense,  I  woiild 
beseech  it  to  stand  firm  on  establiflhcd  ground,  on  the  system  on 
which  our  revenue  now  stands ;  and  to  lay  aside  all  propositions 
for  extensive  and  elementary  change. 

Having  said  this,  I  have  discharged  my  duty.  I  leave  it  to 
the  judgment  of  the  Senate.  I  am  not  to  be  seduced,  on  the 
one  hand,  by  any  disposition  to  embarrass  the  administration. 
I  certainly  feel  none ;  I  hope  1  have  manifested  none ;  and,  on 
the  other  hand,  I  am  not  to  be  deterred  by  clamor  in  the  press 
and  elsewhere  against  thdsn  who  ronscientiously,  in  matters  of 
the  highest  interest,  fnlfd  their  duty.  And,  Sir,  though  a  most 
respectable  member  of  this  Senate  has  been  made  the  object  of 
unmeasured  opprobrium,  because,  on  a  great  question  connected 
with  tiie  credit  and  honor  of  the  government  and  its  revenues 
in  time  of  war,  he  could  not  bring  himself  to  think  with  the 
majority  of  his  friends,  yet  even  tlic  consequences  wliich  have 
fallen  upon  him  shall  not  deter  inc  from  the  fearless  discharge 
of  my  duty. 

I  indicated,  at  the  commencement  of  my  speech,  that  1  should 
conclude  it  with  a  motion  to  postpone  the  consideration  of  this 
bill  to  the  next  session  of  Congress.  Upon  reflection,  1  deem  it 
proper  to  say,  that  I  have  so  far  changed  that  puqmse  as  that  I 
shall  venture  upon  one  amendment,  to  see  whether  a  disposition 
exists  in  the  Senate  to  take  this  bill  exactly  as  it  is,  or  whether, 
in  the  particular  1  shall  mention,  it  ought  not,  in  the  judgment 
of  the  Senate,  to  be  changed.  It  is  that  extraordinary  provision 
to  which  I  alluded  on  Satiuday,  by  which,  in  cases  of  wider- 
valuation  with  intention  to  defraud,  the  goods  arc  to  be  seized 
and  sold,  and  the  importer  to  be  paid  the  value  of  the  goods  as 
rated  in  his  invoice,  and  five  per  cent  over,  I  now  move  that 
that  provision  be  struck  out." 

*  Thia  moUon  provaitcd. 
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AptEft  the  conclasion  of  the  foregoing  argument,  and  some  further 
discussion,  Mr.  Clnyton  siihmitlcd  Uic  following  resolurion,  which  passed 
the  Senate:  — 

**  Resolved^  That  the  bill  be  committed  to  the  Committee  on  Finance, 
with  instructions  to  remove  tlie  new  duties  imposed  by  said  biJ,  in  all 
cases,  where  any  foreign  raw  material  is  taxed  to  llie  prejudice  of  any 
mechanic  or  manufacturer,  so  that  no  other  or  higher  dutj'  shall  be 
collected  ou  any  such  raw  material  than  is  provided  by  the  act  of  the 
30th  of  August,  1842  :  and  further,  so  to  regnlate  all  the  duties  imposed 
by  this  bill,  as  to  raise  a  revenue  sufEictent  fur  the  exigencies  of  the 
country.'* 

On  the  following  day  (28th  July),  Mr,  Lewis,  the  chairman  of  the 
committee,  reported  back  tlie  bill  without  altcrulion,  and  moved  tlial  the 
commiltee  be  discharged  from  the  further  consideration  of  the  instruc- 
tions contained  in  Mr.  Clayton's  resolution. 

A  discussion  arose  on  this  motion,  in  the  course  of  which  Mr.  Webster 
spoke  as  follows. 

The  question  now  boforc  the  Senate  is  in  one  respect  a  test 
question,  as  it  has  been  described  by  the  honorable  member 
from  Missouri  ;  f  not  exactly  in  the  light  in  which  he  views  it, 
or  in  the  sense  in  which  he  wishes  to  be  understood,  but  in 
quite  a  different  sense,  in  another  aspect  altogether.  We  are 
here,  Sir,  calling  ourselves  everyday  a  democratic  Congress,  and 
the  majority  of  the  body  is  said  to  be  about  to  pass  a  great 
democratic  meaaurc.  I  suppose,  if  any  meaning  is  attached 
to  these  terms,  it  is  tliat  this  in  a  measure  favorable  to  tlie 
masses,  favorable  to  the  people,  preferring  the  interests  of  the 

*  Remarks  in  the  Si^aate  of  Uic  United  Sutes,  on  the  36th  of  July,  1840. 
t  Mr.  Btitiioiu 
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masses  to  the  intercsU  of  a  few,  prnfcrring  the  interests  of  the 
great  body  of  the  people  to  those  who  may  be  called  the  posses- 
sors of  a  large  amount  of  wealth.  Well,  Sir,  what  sort  of  a  bill 
does  the  question  now  about  to  be  taken  show  that  this  "  great 
democratic  measure  "  is  ?  or  what  sort  of  a  measure  is  this  pop- 
ular democratic  bill  ?  It  purports  to  be  an  "  act  reducing  the 
duty  on  imports,  and  for  other  purposes."  The  title  would  not 
describe  the  bill  at  all,  if  it  did  not  indicate  that  there  were  other 
purposes  besides  the  mere  reduction  of  duties ;  and  one  of  those 
other  purposes  is  to  enhanee  duties.  The  true  intfrj)relation 
of  the  bilJ,  therefore,  is,  tliat  it  ii*  an  act  for  reducing  certain 
duties  and  enhancing  certain  other  duties  on  articles  of  im- 
portation. 

Now,  Sir,  let  us  see  whether  this  is  such  a  bill  as  is  pretended, 
a  bill  in  favor  of  the  masses,  in  favor  of  the  people!  Just 
look  at  the  question  now  submitted  to  the  Senate!  This  bill 
docs  reduce  duties,  but  on  wliat  ?  Why,  there  may  be  some 
articles  on  which  the  duties  are  reduced  for  the  benefit  of  the 
middling  classes;  but  the  great  reduction  of  duties  is  on  such 
articles  as  those  of  which  I  read  to  you  yesterday  a  list  from 
the  letter  of  Mr.  Nichol.  You  reduce  the  duty  on  spirits  of  all 
kinds  to  the  great  extent  which  I  mentioned  yesterday.  You 
reduce  the  doty  on  spices  to  the  great  extent  which  1  mentioned 
yesterday.  You  reduce  the  duty  on  imported  tropical  fruits  and 
other  fruits.  You  reduce  the  duty  on  ready-made  clothing. 
You  reduce  the  duty  on  rich  and  expensive  carpets.  You  re- 
duce the  duty  on  rich  cut-glass.  You  reduce  every  one  of  these 
duties,  a[id  you  saw  that  this  reduction  keeps  out  of  the  treas- 
ury more  than  the  whole  of  the  duty  laid  upon  certain  other 
articles.  But  these  are  your  reductions,  your  main  reductions. 
They  are  ail  on  articles  of  luxury,  of  extreme  luxury;  spirits, 
spioes,  silks,  costly  c-arpets,  rich  cut-glass,  ready-made  clothing; 
articles  which  none  of  the  middling  classes  are  interested  in,  or 
in  the  babit  of  buying  or  using.  Now  it  is  proposed  to  sec 
whether  you  will  or  wll  not,  by  the  instructions  to  your  com* 
mitlce,  continue  the  practice  of  freeing  the  raw  material,  upon 
which  nil  the  manufacturing  and  laboring  people  of  the  country 
earn  a  living,  when  they  get  it  That  question  is  now  distinctly 
put  to  you,  and  put  to  this  Senate.  On  the  raw  materia], 
which  is  to  come  here  and  funiish  employment  and  occupation 
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to  the  monufucturerii  and  artisans  of  the  country,  you  have  raised 
the  duty.  Perhaps  on  all  these  raw  materials,  but  certainly  on 
many  of  them,  as  I  showed  yesterday,  you  have  raised  the 
duty  above  the  standard  of  that  tariff  which  you  say  is  an  ob- 
noxious  Whig  measure,  and  for  the  reduction  of  whose  duties 
you  stand  pledged.  Now  you  have  been  asked  to  send  the  bill 
to  your  eommittec,  with  instructions,  in  every  ease  where  the 
duty  on  the  raw  material,  as  proposed  by  this  bill,  exceeds  the 
duty  on  the  same  raw  material  imposed  by  the  Whig  tariff  of 
1842,  to  take  it  off,  and  you  won't  do  it ;  you  won't  do  it  I  No. 
You  indulge  in  the  luxury  of  taxing  the  poor  man  and  tlie  la- 
borer! That  is  the  whole  tendency,  the  whole  character,  the 
whole  effect,  of  the  bill.  One  may  sec  everywhere  in  it  the  de- 
sire to  revel  in  the  delight  of  taking  away  men's  employment. 
That  is  the  character  of  this  bill.  And  tlii»  is  the  question  now 
before  the  Senate. 

Sir,  I  had  hoped  that  the  honorable  gentleman*  who  spoke 
yesterday  with  so  much  effect  on  the  iieceasity  of  protecting  the 
mechanics  and  laborers,  who  dwelt  witli  so  much  emphasis 
on  the  very  objectionable  feature  of  taxing  the  raw  material,  I 
had  hoped  that  he  would  have  held  to  his  purpose.  I  say  that 
this  bill  holds  a  language  that  cannot  be  mistaken,  that  cannot 
and  wiW  not  be  misunderstood.  It  is  not  a  bill  for  the  people. 
It  is  not  a  bill  for  the  masses.  It  is  not  a  bill  to  add  to  the  com- 
forts of  those  in  middle  life,  or  of  the  poor.  It  is  not  a  bill  for 
employment  It  is  a  bill  for  the  relief  of  the  highest  and  most 
Inxurions  classes  of  the  country,  and  a  bill  imposing  onerous 
duties  on  the  great  indu.strious  masses,  and  for  taking  away  the 
means  of  living  from  labor  everywhere  throughout  the  land.  It 
cannot  be  disguised.  You  cannot  mask  its  features.  No  man 
is  so  blind  as  not  to  see  what  this  bill  is;  and  the  people  x^iU 
not  be  so  callous,  I  trust,  as  not  to  feel  it.  In  this  sense,  and  in 
this  \iew,  the  question  now  about  to  be  put  is  a  test  question. 
We  shall  have  the  voice  of  the  Senate  upon  it.  We  shall  know 
who  is  for  raising  the  duty  on  various  articles  to  the  prejudice, 
and  in  many  cases  to  the  ruin,  of  our  own  countrymen,  working 
here  at  home  as  artisans  and  handicraftsmen,  and  who  is  at  the 
same  time  for  reducing  the  duties  on  tlic  highest  luxuries.     That  is 
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the  test,  and  no  man  can  escape  it  No  man  will  escape  that 
test 

Now  I  shall  vote  to  keep  this  proposition  in  the  hands  of 
the  committee.  The  committee  has  not  tried  whether  it  can 
obey  the  instructions  of  the  S<?nate.  l^ast  night  they  were  in- 
structed to  do  their  duty,  and  at  a.  very  early  hour  this  morning 
they  say  they  have  made  up  their  mind.  Was  ever  the  like 
beard  before?  The  chairman  asks  to  be  discharged.  I  don't 
believe  they  were  convened  on  this  matter  for  ten  minutes,  I 
doubt  wlietlier  they  have  been  together  at  all.  What  is  the  dif- 
ficulty of  ascertaining  the  amomit  of  duty  on  the  general  list  of 
raw  materials,  and  reducing  the  rates  of  this  bill  to  those  of  the 
act  of  1842?  There  is  not  a  gentleman  who  could  not  do  it  in 
two  boors.  If  they  had  been  disposed,  the  committee  could 
have  obeyed  your  instructions  before  meridian  this  day.  I  am 
rather  inclined  to  think,  Sir,  that  tlioy  did  not  fatigue  themselves 
by  examining  this  matter.  I  am  rather  inclined  to  lliink  it 
was  tJieir  opinion  that  the  beat  way  was  to  take  a  short  cut  and 
move  to  be  discharged,  in  the  hope  that  some  uceurreucc  or 
other  would  enable  them  to  carry  that  motion.  I  do  not  be- 
lieve that  they  have  opened  a  book,  or  looked  at  any  list  of  raw 
materials.  I  am  disposed  to  think,  Mr.  President,  they  are  aa 
raw  on  the  whole  subject  as  they  were  yesterday. 

I  repeat,  Sir,  that  tliia  bill  has  a  face  and  front,  so  that,  when 
it  is  held  up  to  the  country,  no  man  need  write  at  the  bottom 
of  it  whether  it  is  a  democratic  bill  or  an  aristocratic  bill. 
When  it  shows  to  all  the  laboring  portions  of  this  comraunity^ 
that  tlieir  daily  labor  and  daily  bread  are  directly  interfered  with; 
that,  wherever  it  can  be  done,  a  tax  is  laid  upon  the  raw  mate- 
rials upon  which  they  work  and  earn  their  living;  when  they 
sec  at  the  same  time,  in  the  next  line,  the  duties  on  those  high 
classes  of  luxuries,  spirits,  silks,  expensive  carpets,  rich  cut-glass, 
and  the  rest  of  them,  are  reduced,  v^ill  they  ask  any  body  to  tell 
them  what  that  bill  is  ?  Will  they  need  any  one  to  give  a  name 
to  it  ?  Sir,  it  names  itself-  It  has  the  face  and  front  of  an 
aristocratic  bill,  oppressive  of  the  poor  and  working  man ;  and  in 
every  respect  it  corresponds  to  its  face  and  front 

Some  remarks  were  now  mode  by  Mr.  McDuffic  nf  South  Carolina,  in 
which  reference  was  hud  to  resoliitioos  uilopteii  in  Boston  in  1820, 
agsiust  llie  tarilT  bill  cotninonly  known  as  "  Mr.  Baldwin's  bill,"  which 
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resolutions,  at  the  request  of  Mr.  McDuflie,  were  read  nt  the  Secretary's 
tEtble.  After  some  u.xplanaliuiis  between  Mr.  Webster  and  Mr.  McDuffie, 
Mr.  Webster  continued  us  follows :  — 

A  word,  Sir,  about  these  resolutions  of  1890.  I  remember 
the  state  of  things  very  well.  The  commcrciaJ  people  of  New 
England  in  1820  wore  in  a  con.sidcrabic  state  of  alarm.  They 
had  bnsincss  all  over  the  world.  They  thought  that  a  policy 
had  been  begun  at  Washington  which  would  interfere  with 
their  commerce,  and  it  wbs  of  that  they  were  afiraid.  How 
was  thi»  great  evil,  of  which  they  had  become  afraid,  fastened 
upon  thein?  By  the  minimttms  introduced  into  the  tariff  law 
of  181G,  by  South  Garolinaj  in  order  to  cut  off  the  trade  of  tlie 
United  States  with  India.  The  miitimum  principle,  so  odious 
now,  was  moved  in  Congress  by  a  most  respectable  and  dis« 
tinguished  member  from  South  Caroliua,  not  now  living.'  It 
was  carried  by  South  Carolina,  against  every  vote  of  Massacbn* 
setts.  I  do  not  think  there  was  a  vote  of  Massachusetts,  not 
one,  in  favor  of  the  mca.'*urc.  It  is  not,  then,  because  the  mtn- 
imttm  principle  is  bad  in  itself,  that  it  is  now  opposed.  Why, 
Sir,  minimum  is  now  spoken  of  here  as  if  it  were  a  Pawnee  In- 
dian, or  one  of  the  Camanches,  that  eals  up  and  destroys  every 
body  and  every  thing. 

Mr.  McDdffie.     Su  it  does. 

Well,  bad  as  it  ie,  it  was  introdnced  by  South  Carolina, 
against  every  vote  of  Massachusetts. 

Well,  then,  in  1820,  an  eminent  member  of  Congress  from  Penn- 
sylvania introduced  a  liigh  protective  tariff,  bearing,  among  certain 
other  things,  especially  upon  iron.  I  refer  to  Mr.  Baldwin,  after- 
wards judge  of  the  Supreme  Court.  That  tariff  went  to  protect 
ex-ery  tiling  out  of  New  England.  Thus  was  New  England  be- 
tween the  upper  and  nether  mill-stone,  between  the  South  Car- 
olina tariff,  with  its  mimmums  on  cottons,  which  cut  off  the 
India  trade,  and  the  Pennsylvania  tariff,  which  looked  mainly  to 
that  State.     Is  it  to  be  wondereil  at  tliat  we  were  alarmed? 

I  wish  the  gentleman  had  dwell  a  little  more,  in  his  address 
to  the  chair,  on  the  effect  of  this  bill  upon  the  iron  and  coal  of 
Pennsylvania.     But  I  agree  that,  whether  it  be  owing  to  change 
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of  opinion,  \^Toughk  by  circumstances,  by  a  change  in  the  con- 
dition of  things  in  the  country,  or  otherwise,  1  agree,  that,  in  the 
present  state  of  things,  which  has  existed  since  182'1,  there  is 
no  going  back  from  that  principle  of  protection  which  was  then 
established.  The  law  of  1824  did  not  pass  with  the  consent 
of  Massachusetts.  It  received  but  one  vote,  I  think,  from  the 
entire  delegation  from  Massachusetts,  in  bolh  Houses  of  Con- 
gress. As  I  said  the  other  day,  New  England  had  been  addict- 
ed to  commerce.  But  she  supposed  the  time  had  come  when 
she  must  conform  herself  to  the  law  of  the  country,  and  invest 
her  capital,  for  her  labor  was  her  capital,  and  employ  her  in- 
dustry, in  such  pursuits  as  the  country  had  promised  to  protect 
and  uphold.  Now,  Sir,  if  there  he  any  thing  inconsistent  in  that, 
I  admit  the  inconsistency.  I  still  agree  to  every  word  of  the 
resolution  of  Faneuil  iiall  of  1820-  But  in  the  present  state  of 
tilings  there  is  an  essential  importance,  an  absolute  moral  neces- 
sity, for  maintaining  those  habits,  pursuits,  businesses,  and  em- 
ployments into  which  men  entered  twenty-two  years  ago,  upon 
the  faith  of  the  declared  senlimenta  and  policy  of  a  majority  of 
both  houses  of  Congress. 

Now,  Sir,  in  regard  to  the  assessment  of  duties,  the  great  meas- 
ure proposed  by  (his  bill,  I  confine  my.self  to  the  substance  of  the 
instructions  given  to  the  committee  yesterday,  and  from  which 
it  is  now^  proposed  to  relieve  them,  that  is,  mw  material.  The 
honorable  member  says  that  in  most  cases  tliis  imposition  is 
small,  only  five  per  cent  Well,  what  is  that  ?  Why,  five  per 
cent,  is  enough  to  put  an  end  to  a  great  many  of  the  employ* 
ments  of  the  United  States.  If  they  had  not  competition  from 
abroad,  it  would  be  a  different  thing.  But  when  you  tax  the  raw 
material  and  admit  the  manufactured  article  free,  or  at  a  lower 
rate  of  duty,  if  any  body  will  go  into  the  manufacture  under 
these  circumstances,  it  will  very  soon  be  found  that  the  tax  on 
the  raw  material  of  five  per  cent.,  which  the  honorable  member 
from  South  Carolina  considers  a  small  matter,  a  very  small  mat- 
ter, is  enough  to  decide  the  competition  between  the  American 
and  English  manufacturer.  England  lets  in  the  commodity  free, 
Siie  is  fuU  of  skill  and  capital.  Money  can  be  got  at  a  much 
lower  rate  of  interest  than  here,  and  labor  at  less  than  half  price. 
How,  then,  can  you  expect  the  American  manufacturer  to  be 
able  to  compete  with  England,  when,  with  all  these  disudvanta- 
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gea  against  him,  yon  tax  his  raw  material  and  admit  the  com- 
modities of  his  rival  at  a  low  rate  of  duty  ?  How  is  he  to  con- 
tend, not  only  against  cheaper  capital  and  cheaper  labor,  but  al- 
so against  a  tax  on  his  raw  material  ?  He  cannot  do  it  Now 
the  gentleman  says,  and  he  has  a  right  to  the  opinion,  that  the 
laboring  man  will  be  benefited  by  tlie  cheaper  price  of  such  cot- 
ton as  he  wears.  He  stated  the  other  day  that  he  thought  there 
would  be  an  importation  of  ten  millions  of  that  sort  of  cotton. 
If  that  should  happen,  there  wotdd  be  a  very  (lingular  sight  ex- 
hibited upon  the  ocean.  For  the  statistical  tables  show  that,  in 
the  course  of  last  year,  the  Unitetl  States  exported,  canied  oat  of 
the  country,  and  sold,  four  and  a  half  millions  of  the  same  sort 
of  cotton. 

Mb.  McDuFPrE.    The  coarse  article  ? 

Essentially  the  same.  The  article  costing  seven  cents  a  yard 
in  Boston.  Now  if  an  article  costing  six  or  seven  cents  in 
Boston,  like  the  article  expected  to  be  imported,  is  exported  in 
such  quantities,  ia  there  any  reasonable  foundation  for  the  opinion 
that  ten  millions  of  the  same  goodts  would  be  imported?  This  ia 
a  matter  of  opinion.  1  will  not  say  that  the  expectation  is  ground- 
less, because  I  wUI  always  treat  the  honorable  member's  opin- 
ions with  the  highest  degree  of  respect.  But  it  appears  to  me 
perfectly  plain,  that  the  descriptions  of  articles  nllnded  to  by  him, 
since  they  are  exported  in  such  quantities,  cannot  be  expected 
to  be  imported  to  such  an  extent  as  he  seems  inclined  to  anti- 
cipate. 

Sir,  the  honorable  member  has  expressed  the  opinion,  that  the 
farmers,  by  which  term  I  suppose  he  means  the  persons  employed 
in  agriculture  at  the  North,  (we  usually  distinguish  between 
farmers  and  planters.)  will  be  greatly  benefited  by  the  bill.  He 
supposes  that  they  are  now  taxed  for  the  benefit  of  their  neigh- 
bora,  the  me<;lianics  and  manufacturers.  Now,  Sir,  the  question 
being  asked,  the  answer  will  be  decisive,  Were  prices  ever  low- 
er? "Were  they  ever  lower  to  the  farmers  than  they  are  now? 
Is  it  a  well-founded  opinion,  that  manufactured  articles  could  be 
produced,  and  brought  here  from  England,  below  the  present 
rates  in  this  coumtry?  The  Senator  stated  a  very  strong  case 
apparently,  the  case  of  the  daughter  of  an  Illinois  farmer,  who 
was  clad  in  cotton  cloth  not  worth  over  four  or  five  cents  a  yard. 
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And  why  ?  And  why,  Sir?  That  only  advances  the  discussion 
ooe  stage.  The  evident  answer  to  that  question  is,  because 
there  was  no  market  of  consumption  for  the  grain  on  her  fa- 
ther's farm.  That  is  the  proximate  cause.  Flour  is  now  two 
dollars  a  barrel  in  Missouri ;  and  under  the  repeal  of  the  corn 
laws  we  have  reason  to  believe  that  good  flour  at  St.  Louis 
will,  aa  a  correspondent  in  that  part  of  the  world  writes  me, 
not  be  above  a  dollar  and  a  half  a  barrel.  Weil,  if  tlie  gentle- 
man is  right  in  supposing  that  these  agricultural  products  will 
rise  up  to  a  great  price  in  consequence  of  any  recently  occur- 
ring event,  be  may  hold  very  well  to  the  other  opinion,  that  the 
introduction  of  Knglish  commodities  at  such  a  rate  of  duties  as 
will  bring  them  in  here  in  great  quantities  should  be  encour- 
aged. I  can  only  say  in  respect  to  this,  that  in  my  judgment 
it  is  a  great  fallacy,  I  do  not  doubt  that  the  repeal  of  the  corn 
laws  may  have  a  beneficial  effect  iu  extending  liberal  senti- 
ments and  a  liberal  spirit  amongst  nations.  But  that  it  is  to 
relieve  ihe  American  market  of  its  surplus  grain,  I  do  not  be- 
lieve. The  people  of  England  will  not  consume  more  bread. 
Kngland  is  annually  increasing  her  agricultural  products.  Ag- 
riculture is  improving.  The  English  landlords  arc  improving 
their  stock  with  a  profusion  of  expenditure  almost  incredible 
in  this  country.  Last  year  one  of  these  proprietors  expended 
a  hundred  thousand  dollars  in  draining  his  estate  in  order  to 
increase  the  product  of  wheat.  If  you  look,  Sir,  to  Pennsylva- 
nia, to  New  York,  to  Maryland,  as  well  as  the  New  England 
States,  you  will  find  that  the  farmer  looks  for  remunerating 
profit  in  the  sale  of  his  products  among  the  mechanics  and 
manufacturers  of  the  towns  and  villages.  Look  to  the  statistics, 
and  you  will  sec  how  much  of  agriculture  goes  with  every  prod- 
uct of  manufacture  in  the  United  States.  Of  that,  England 
herself  is  an  example.  An  honorable  member  from  Pennsylva- 
nia of  the  other  house  has  gone  into  that  with  perfect  accuracy 
and  precision,  so  that  I  need  not  dwell  on  it  I  will  not  ex- 
tend'thesc  remarks.  But  with  regard  to  my  proposition,  you 
must  submit  to  a  great  loss  of  revenue  on  the  luxuries  I  have 
mentioned,  at  the  same  time  that  you  reduce  the  wages  of  la- 
bor by  taxing  the  raw  material.  "  Look  here  upon  this  picture, 
and  on  this,'*  and  let  the  country  decide. 
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Mr.  President,  —  I  shall  occupy  the  attention  of  the  Senate 
but  a  few  moments  on  the  measure  now  before  it.  Before, 
however,  I  proceed  to  do  this,  I  feel  it  a  duty  to  call  the  attention 
of  the  honorable  Senator  from  Alabama  f  and  the  other  mcra- 
bera  of  the  Senate  to  what  I  see  stated  in  the  official  journal  of 
the  last  evening  in  regard  to  auotlier  mailer  which  has  lately 
received  the  action  of  tiiis  body.  And  I  do  so  In  order  to  pre- 
vent an  crroneons  impre.s<;ion  from  going  abroad  as  a  matter  of 
fact.  I  find  in  "The  Union"  of  last  evening  the  following 
paragraph :  — 

"  Much  has  been  said  of  false  ravoices,  as  if  Uio  importer  had  only  to 
falsify  his  invoice,  and  so  pay  under  the  ad  valorem  system  as  littls  duty 
as  he  chose.  The  fact  is,  thnt  the  value  of  the  goods  taxed  is  to  be 
settled,  not  by  the  iuiporler"'8  invoice,  but  by  comijctcut  and  skilful  ap- 
praisers. They  arc  to  oppruisc  the  goods  at  tlioir  nctuul  market  value  in 
our  ports.,  in  Now  York  or  Philadelphia  ;  not  at  Canton  or  Manchcsler. 
In  this  point  of  view,  tlic  appraisers,  whose  duty  it  will  be  to  understand 
llie  state  of  our  markets,  will  give  only  such  regard  lo  the  importcr*s  in- 
voice as  it  may  aeera  entitled  to.  They  may,  if  lliey  please,  lake  ibc 
invoice  Jis  prima  facie  evidence  of  the  actual  cost  of  the  goods,  and  so 
approximately  of  their  actual  worth  in  our  markets.  But  it  is  only 
prima  facie  evidence.  Tho  appraisers  must  value  the  goods  upon 
their  own  judgment,  at^er  all.  Yet  the  importer  is  obliged  lo  prescot  an 
invoice ;  and  one  provision  of  the  new  law  goes  fur  towards  making  this 


*  Rcnirirks  in  tho  Senate  of  the  Voitcd  States,  on  Iho  let  of  August,  1846, 
on  tlie  TliirtI  Ittiading  of  the  Hill  **  to  ptovide  for  the  better  Orffanizatioa  of  the 
Trcastiry,  and  for  iho  Collodion,  Mafi;- keeping,  Transfer,  and  Disburecmcat  of 
the  Puhlic  Uovcaue." 
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invoice  a  true  exponent  of  the  value  of  the  goods  ;  for  the  law  prondes, 
Uiat  if  the  value  placed  upon  the  goods  by  the  importer,  on  enteruig  them 
at  tlie  cuslom-house,  is  less  by  ten  per  cent,  than  the  vaUie  at  which 
tliey  ore  subsequently  appraised,  then  twenty  per  cent,  additional  duly 
upon  tlic  uppniised  value  is  to  bo  levied  and  collected." 

Now,  a  more  enormous  error  than  this  was  never  put  forth  to 
the  world.  The  law  of  the  lan<l,  as  it  now  stands,  requires  that 
the  value  fixed  upon  goods  by  the  United  States  appraisers 
shall  be  the  value,  not  here,  but  at  the  place  of  exportiition. 
This  ia  a  fact  which  all  business  men  well  know,  and  which 
the  chairman  of  the  Committee  on  Finance  will  himself  confirm. 

Mr.  Lewis  here  nodded  assent 

Those  who  indulge  themselves  so  much  in  remarks  (not  al- 
ways very  courteous)  on  the  course  of  others,  should  be  cau- 
tious first  to  understand  subjects  themselves.  Here  is  an  asser- 
tion of  an  alleged  fact,  while  the  very  opposite  is  true. 

But,  not  to  detain  the  Senate  longer  on  a  matter  of  this  sort, 
I  -vnH  make  an  ob9cr\'ation  or  two  on  the  bill  now  pending,  and, 
as  I  presume,  soon  to  become  a  law. 

I  have  always  been  opposed  to  this  system  of  a  "  constitu- 
tional treasury,"  or  "  indepcndeut  treasury,"  or  "  sub-treasury," 
which  is  the  old  name  for  it.  The  evils  of  such  a  system  are 
iusurmouutable,  and  of  various  kinds.  But  I  shall  now  briefly 
point  out  what  I  consider  its  evil  consequences  on  the  operations 
of  the  government,  without  adverting  to  its  efiect  on  the  general 
business  of  the  country.  1  shall  preface  what  1  have  to  say  with 
a  very  short  history  of  this  scheme.  Owing  to  an  unhappy  con- 
troversy between  a  former  President  of  the  Union  *  and  the  late 
Bank  of  the  United  States,  the  custody  of  the  national  funds 
was  withdrawn  from  the  national  bank  and  committed  to  cer- 
tain selected  State  banks.  As  soon  as  the  money  was  deposited 
in  their  vaults,  the  then  Secretary  of  the  Treasury!  instructed 
the  directors  of  those  banks  to  be  very  free  and  liberal  in  mak- 
ing discounts  to  merchants  on  the  money  in  their  vaults.  The 
banks  complied  with  this  order,  and  the  result  was,  that  in  1S37 
they  generally  stopped  payment  In  consequence  of  this  state 
of  things,  President  Van  Boren  called  a  special  session  of  Con- 
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gress  in  September,  1837,  and  this  project  of  the  independent 
treasury  was  then  brought  forward  for  the  first  time.  It  failed, 
however,  at  that  time,  and  again  at  a  subsequent  Congress ;  but 
in  ISIO  it  passed  into  a  law.  Such,  however,  was  found  to 
be  its  practical  working,  that  it  was  not  suffered  to  continue  in 
operation  a  year,  but  ^Tia  repealed  in  1841. 

Now,  thnre  might  have  been  at  least  some  plausible  reason 
for  resorting  to  a  new  system  in  the  keeping  of  the  public  treasure 
in  1837,  for  the  national  bank  had  cca?ed  to  exist,  and  the  State 
banks  had  all  -broken  down.  The  publit:  money  must  be  kept 
somewhere,  and  the  government  thereupon  resolved  to  try  "  the 
tmtried  experiment"  of  keeping  the  public  funds  in  vaults  of  its 
own.  For  tlic  last  five  years  we  have  been  under  a  system  of 
which  this  formed  no  part  Now  the  first  question  which  I 
wish  to  put  to  gentlemen  who  advocate  this  bill  is  this :  Do  they 
not  all  admit  that  the  public  moneys  arc  now  safe?  Do  they 
harbor  any  fear  that  there  will  be  public  defalcations  ?  Js  there 
any  apprehension  of  the  loss  of  the  public  treasure  if  this  bill 
shall  not  be  adopted?  For  my  ow^i  part,  I  think  the  public 
deposits  arc  perfectly  safe  where  they  are.  The  banks  to  which 
they  arc  intrusted  have  given  us  the  most  ample  seeurity,  and 
that  security  for  the  most  part  is  in  stocks  of  the  United  States. 
If  our  own  slock  is  adequate  security,  then  the  banks  are  in  fact 
for  the  most  part  creditors  of  the  United  States,  instead  of  being 
its  debtors.  They  hold  more  of  our  stock  than  they  do  of  our 
funds.  Under  such  circumstances,  none  can  say  that  the  public 
money  is  unsafe,  and  no  danger,  therefore,  will  be  incurred  in 
that  respect  from  the  postponement,  or  even  the  rejection,  of  tbis 
bill.  The  banks  have  acU'd  with  very  great  prudence  and  pro- 
priety; tliey  have  not  indulged  in  any  excess  of  discounts; 
but,  feeling  tlie  riispoasibility  under  which  they  were  placed, 
they  have  proceeded  with  discretion,  and  have  ever  been  ready 
to  accommodate  the  government  in  any  manner  not  inconsist- 
ent with  their  duty  to  the  stockliolders  and  to  the  country.  If 
gentlemen  admit  that  the  condition  of  the  public  money  is  at 
present  as  safe  as  we  can  make  it,  then  what  is  the  benefit 
which  they  seek  from  this  bill,  or  where  is  the  necessity  of 
passing  it? 

Considering  it  as  a  measure  of  the  administration,  it  appears 
to  me  that  it  is  likelv,  instead  of  proving  of  any  benefit  to  the 
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gOTcmmeiit,  only  to  arrest  or  thwart  the  operations  of  the  treas- 
ury. To  mc  it  is  most  dear  that  the  bill  ^viLl  become,  in  its 
practical  effect,  a  clog  on  the  admuiistration.  I  refer  gentlemen 
to  the  twenty-first  and  twenty-second  sections  of  the  bill  ns  it 
now  stands.  Let  them  examine  the  probable  working  of  these 
portions  of  the  law,  and  then  say  whether  the  bill  will  not  prove, 
not  only  of  no  assistance  to  the  fiscal  operation  of  tlie  govern- 
ment, bat,  on  the  contrary,  a  great  embarrassment 

I  can  readily  understand  that,  if  the  amendments  which  were 
proposed  to  the  twenty-first  section  had  prevailed,  much  facility 
might  have  resulted  to  the  treasury  from  the  use  of  treasury 
drafts,  placed  in  the  hands  of  disbursing  officers  to  be  paid  out 
to  the  creditors  of  the  government.  But  the  Bc^nate,  by  a  large 
majority,  rejected  those  amendments.  In  it^  present  state,  the 
bill  subtracts  from  the  facility  which  would  otherwise  have  at- 
tended the  operation  of  these  treasury  drafis.  As  the  law  now 
stands,  if  a  man  comes  to  the  treasury  with  a  demand  for 
money,  he  gets  a  draft  to  the  desired  amount,  which  he  in- 
dorses, and  which  is  then  a  transferable  security,  and  may  pass 
through  as  many  hands  as  may  be  necessary  or  convenient  to 
the  holders,  and  may  be  kept  out  just  as  long  as  they  please. 
There  is  an  unrestricted  circulation  of  this  treasury  draft,  and 
it  is  transferable  without  any  further  indorsement  But  here, 
under  this  bill,  it  is  made  the  duty  of  the  Secretary  of  the  Treas- 
ury to  hasten  the  presentation  of  all  such  dmfts,  and  to  prescribe 
a  time  within  which  they  shall  be  presented  and  paid.  If  the 
place  of  payment  be  near  at  hand,  then  they  are  to  be  presented 
immediately,  and  not  to  be  kept  or  left  outstanding.  The 
amendment  made  here  is  just  the  reverse  of  the  bill.  The 
House  bill  goes  to  restrain  the  circulation  of  the  drafts;  our 
proposition  gives  it  greater  facilities.  The  purposes  of  the  two 
arc  in  open  hostility  with  each  other.  It  is  clear  that,  if  the  bill 
shall  stand  as  it  now  if?,  instead  of  being  of  any  use  to  the  treas- 
ury, it  will  operate  as  a  do\^'nright  restraint  on  facilities  which  it 
would  otherwise  enjoy. 

Confining  my  remarks  altogether  to  the  character  of  this  bill, 
considered  as  an  administration  measure,  I  proceed,  on  the  otlier 
hand,  to  consider  what  will  be  the  disadvantages  to  the  govern- 
ment from  its  becoming  a  law.  I  go  on  the  supposition  that 
the  bill  is  to  be  executed,  not  evaded ;  and  I  say  that,  if  the 
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specie  payments  which  it  enjoins  are  required  bond  ftde^  it  will 
operate  as  a  great  cmbarraasment  to  the  government  shonld 
it  be  placed  in  a  condition  in  wliich  it  would  be  necessary  to 
negotiate  a  loan.  There  is  authority  for  a  loan  now,  and  the 
government  has  its  option  between  such  a  measure  and  the 
issue  of  treasury-notes.  But  if  this  law  shall  be  carried  out,  no 
loan  will  be  possible.  And  why  not  ?  Because  the  law  will 
demand  that  eight  or  ten  millions  of  dollars  in  hard  specie  shall 
be  withdrawn  from  active  circulation,  some  four  or  five  mil- 
lions of  it  being  locked  up  in  government  chests  and  vaults, 
and  some  four  or  five  millions  more  being  constantly  in  transiiUj 
as  the  payments  of  the  government  may  require.  Then,  if  the 
government  wants  a  loan,  how  is  it  to  be  got?  The  practical 
mode  at  present  pursued  is  this.  Some  large  banker  takes, 
for  example,  two  millions  of  the  government  loan.  But  thie 
man  cannot  furnish  the  cash  unless  he  finds  banks  who  are 
willing  to  take  the  United  States  stock  and  advance  him  a  tem- 
porary loan  upon  it,  until,  to  use  the  business  phrase,  he  shall 
be  able  to  "  place  the  money " ;  that  is,  shall  be  able  to  find 
persons  who  will  take  the  stock  with  the  \icw  of  holding  it  and 
receiving  interest  n{xin  it  This  is  the  mode  now  pursued. 
But  what  vA]i  be  the  condition  of  the  banks  who  may  be  asked 
by  him  to  advance  money  upon  stock  after  this  bill  shall  have 
become  a  law  ?  How  can  they  possibly  do  it  ?  The  sum  they 
agree  to  advance  must  be  paid  in  i;old  and  silver,  taken  on  the 
instant  out  of  their  own  vaults  and  carried  across  the  street  to 
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be  locked  up  in  the  vaults  of  some  government  dej)Ository.  If 
the  bullion  remained  with  the  banks,  and  a  credit  on  their  books 
was  all  that  was  required,  they  might  do  it;  but  the  specie 
is  instantly  called  for,  and  is  so  much  deducted  from  the  basis 
of  their  circulation.  Their  customers  will  not  agree  to  it,  their 
directors  will  not  agree  to  it,  their  stockholders  will  not  agree  to 
it.  I  say,  therefore,  if  this  law  is  not  evaded,  but  is  obeyed 
bond  fide,  any  negotiation  of  a  government  loan  must  be  out  of 
the  question.  1  put  that  fact  to  any  man  acquainted  with  busi- 
ness, and  ask  if  he  can  gainsay  it. 

I  do  not  mean  to  go  at  any  length  into  the  embarrassments 
which  this  bill  most  inflict  on  the  mercantile  community;  but 
there  is  one  so  obvious  aud  prominent  that  I  cannot  forbear 
mentioning  it,  in  connection  with  another  bill  which  we  have 
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recently  passed.  Those  who  expect  an  adequate  revenne  under 
the  new  tariff  law  look  of  eourae  for  largely  augmented  importa- 
tions, and  they  expect  that  the  duties  on  these  importations  are 
to  be  paid.  This  biJI  says  they  are  to  be  paid  in  gold  and 
silver;  and  I  ask,  Where  is  the  importer  to  get  his  money  ?  The 
ordinary  way  is  to  go  to  a  bank,  and  ?ay  to  the  directors  or  the 
president,  I  have  five  thousand  dollars  of  duties  to  pay  to-day. 
The  bank,  knowing  that  he  is  about  to  enter  his  goods,  and 
that  it  will  immediately  get  the  money  baek  from  thn  custom- 
house, makes  no  difficulty;  but  if  it  knew  that  the  money,  in- 
stead of  coming  back  into  its  vault,**,  was  to  be  lugged  off  in 
specie  and  locked  up  in  a  government  vault,  and  that  so  much 
was  to  be  taken  from  the  basis  of  its  circulation,  it  would  not  be 
quite  80  ready  to  accommodate  him;  and  even  the  apprehen- 
sion of  a  difficulty  of  this  kind  is,  in  the  matter  of  cn^dlt.  and  ad- 
vances, more  than  half  as  bad  as  the  thing  itself.  The  appre- 
hended evil  creates  as  great  an  unwillingness  in  the  banks  to 
advance  as  the  evil  itself. 

I  agree,  indeed,  that  the  severity  of  the  pressure  will  be  miti- 
gated by  the  use  of  treasury-notes,  so  long  as  those  trcasnTy- 
notes  remain  in  circulation ;  and  therefore  I  say  that  gentle- 
men may  be  assured  of  one  thing:  if  this  snb-treasury  system 
is  to  be  adopted,  the  system  of  treasury-notes  will  be  coeval  with 
it  in  duration.  As  long  as  the  one  stands,  the  other  must  be  re- 
sorted to,  for  the  law  would  be  altogether  intolerable  without 
such  a  relief.  And  here  I  say  again,  what  I  recently  said  on  the 
subject  of  treasury-notes,  that  I  sec  no  reason  why  treasury-notes 
should  not  be  issued  at  once.  There  seems  to  prevail  an  idea 
at  the  treasury,  that  the  government  should  not  i^sue  its  notes 
as  long  aa  it  has  a  dollar  in  the  treasury,  and  that  they  must 
spend  the  six  millions,  or  wliatever  other  balance  there  may  be 
there,  before  any  treasury-note  is  issued.  It  was  my  idea  that 
the  government  slionid  issue  notes  while  it  had  money  under  its 
keeping,  and  thereby  the  government  might  sustain  its  credit. 
But  it  seems  that  other  notions  have  prevailed.  Now  I  think 
that,  for  the  same  reason  that  this  bill  will  create  embarrassment 
in  regard  to  a  loan,  it  will  create  the  same  embarrassment  in  re- 
lation to  treasury-notes,  because  it  will  cast  discredit  generally 
upon  all  eecurities  issued  by  the  government. 

And  now  I  will  call  the  attention  of  the  Senate  to  the  condi- 
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tion  of  things  aa  they  at  present  exUt,  and  aa  they  will  be.  I 
suppose  the  warehousing  bill  ia  destined  to  pasa  into  a  law. 
The  new  tarilThaa  become  a  law,  and  it  has  reduced  the  duties 
to  be  imposed  on  foreign  goods.  Of  course  the  imports  for  this 
and  for  the  next  quarter  will  be  very  limited.  Men  will  either 
not  bring  in  goods  at  all  now,  or  only  for  the  purpose  of  taking 
them  out  to  get  the  benefit  of  the  drawback,  and  not  to  enter 
them  for  payment  of  duty.  The  receipts,  therefore,  must  be 
verj*  small.  There  is  another  reason  why  they  will  fall  below 
the  ordinary  amount.  There  is  in  the  country  a  large  quanlity 
of  goods  which  have  been  brought  in,  but  not  consumed.  These 
will  be  reexported  for  drawback,  and  stored  in  some  neighboring 
port  until  the  tariH"  law  goes  into  effect,  and  then  they  will  be 
reim|)orted.  All  this  must  create  a  serious  loss  to  the  treasury. 
After  the  Ist  of  December  a  large  amount,  of  warehoused  goods 
will  be  entered  for  duty ;  and  as  the  articles  exi>orted  for  deben- 
ture will  also  be  returning,  the  probable  receipts  of  the  quarter 
commencing  on  the  1st  of  January  must  bo  very  large.  Yet,  as 
this  is  the  very  time  when  this  law  begins  to  demand  that  all 
duties  shall  be  paid  in  specie,  juat  at  the  time  when  the 
amount  of  importation  is  at  the  highest  point  in  the  whole  year, 
this  demand  for  gold  and  silver  will  look  the  importing  mer- 
chant in  the  face.  Do  not  gentlemen  aec  how  aeiious  an  incon- 
venience  must  be  inflicted  by  such  a  concurrence  of  circum- 
stances ?  It  is  plain  that  the  government  can  get  no  loan  at 
anch  a  time.  It  will  be  as  much  as  the  banks  can  do  to  stand 
the  call  that  will  be  made  upon  them  for  s|>ecio  by  their  own 
customers,  especially  if  the  importations  shall  be  any  thing  like 
what  is  calculated  by  the  Secretary  of  the  Treasury.  The  pros- 
I>ect  of  such  a  demand,  and  the  knowledge  beforehand  that  it 
may  come,  will  act  as  strongly  against  the  possibility  of  a  loan 
as  tlie  fact  itself.  The  certain  prospect  that  their  specie  will  be 
called  for,  to  be  locked  up  in  government  vaults  even  for  a  short 
time,  will  induce  the  banks  to  curtail  their  discounts,  and  must 
be  productive  of  very  great  embarrassment,  both  public  aud 
private. 

1  say,  iu  all  seriousnesa,  that  this  should  be  entitled  "  A  bill 
to  embarrass  the  treasury  in  the  disbursement  of  the  public 
money."  Here  will  be  both  the  tariff  and  the  sub-treasury  com- 
ing into  practical  operation  at  one  time.     Is  not  one  of  them 
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enough  to  cope  with  at  once  ?  Then  we  are  under  the  pressure 
of  a  public  wax,  a  war  of  which  none  can  see  the  end ;  and  it  is 
under  these  circumstances  that  we  have  ventured  upon  an  entire 
change  in  the  collection  of  revenue,  and  adopted  a  Bystom 
wholly  untried.  la  it  neceasary,  on  the  top  of  this,  to  intro- 
duce another  new  and  untried  system  in  the  disbursement  of 
our  revenue?  Must  we  have  more  experiments?  a  new  sys- 
tem of  collection  and  a  new  system  of  disbursement?  Is  this 
prudent? 

But  as  I  promised  when  I  rose  to  detain  the  Senate  but  for  a 
few  minutes,  I  will  do  no  raore  than  put  a  question  or  two  to 
gentlemen  on  the  other  side. 

Will  any  man  say  that  the  public  moneys  are  now  unsafe? 
Does  any  man  apprehend  that  they  are  likely  to  be  lost?  [A 
pause.]     Nobody  will  say  so, 

I  ])ut  to  genllenien  another  question.  Is  there  any  gcnlle- 
man  here  who  will  say  that  he  believes  this  law  wit!  give  any 
new  facilities  to  the  government?  [Mr.  W.  here  paused  again.) 
If  there  is,  I  should  like  to  hear  his  voice.  1  sliall  be  greatly 
obliged  to  him  to  say  so  now,  and  not  to  answer  the  interroga- 
tory only  by  crying  "  Ay"  on  the  passage  of  this  bill  1  great- 
ly fear  that  I  shall  not  liear  any  other  affirmative  reply.  1  doubt 
if  there  is  one  gentleman  who  will  or  can  answer  either  of  these 
questions  in  Ihc  aiUrmative.  On  tlie  contrary,  I  leave  it  to  gentle- 
men who  are  connected  wiOi  the  adniinistrdUon,  and  who,  from 
their  position,  live  in  habits  of  daily  intercourse  with  those  who 
conduct  the  government,  to  say  wfiether  it  is  not  their  own  can- 
did opinion  that  this  bill,  administration  bill  thougit  it  be,  will 
not  prove  a  help,  but  rather  a  hinderancc,  to  them  in  the  admin- 
istration of  our  fiscal  concerns  ? 

The  operation  of  this  law  on  the  commercial  community,  its 
strange,  un-American  character,  have  been  so  fully  exposed  by 
the  honorable  Senators  from  Maine  and  Connecticut"  that  I 
will  not  now  enter  on  that  part  of  the  subject.  I  frankly  con- 
fess that  I  did  not  expect  that  this  sub-treasury  scheme  would 
ever  be  revived.  1  had  heard  of  "  Polk,  Dallas,  and  the  tariff  of 
1842,"  but  1  really  never  did  expect  to  hear  of  "  Polk,  Dallas, 
and  the  old  dead  sub-treasury." 


Mr.  Etods  lod  Mr.  Hunlington. 
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I  would  move  to  postpone  the  further  consideration  of  this 
bill  to  the  next  Congress,  but  that  I  do  not  wish  to  be  voted 
down.  I  will  therefore  simply  throw  out  the  suggestion,  that 
it  will  be  for  the  advantage  both  of  the  government  and  the 
people  that  it  should  be  so  postponed. 


THE  MEXICAN   WAR/ 


Mr.  President,  —  If  my  health  had  beeu  better,  and  more 
time  had  remained  to  ua,  it  was  my  purpose  to  addR'ss  the 
Senate  on  the  bill  before  us,  and  also  on  several  topics  with  which 
it  is  connected.  This  purpose,  under  existing  circumstances,  I 
must  neceHuarily  forego.  The  true  origin  of  the  war  with  Mex- 
ico, and  the  motives  and  purposes  for  whicli  it  was  originally 
commenced,  however  ably  discussed  already,  are  subjecta  not 
yet  exhausted.  I  have  been  particularly  desirous  of  examining 
them.  I  am  greatly  deceived,  Mr.  President,  if  we  shall  not 
ere  long  see  facts  coming  to  the  liglit,  and  circumstances  found 
coinciding  and  concumng,  which  will  fix  on  the  executive  gov- 
ernmpnt  a  more  definite  and  distinct  purpose,  intended  to  be 
effected  by  the  cooperation  of  others,  in  bringing  on  hostilitiea 
with  Mexico,  than  has  as  yet  been  clearly  developed  or  fuUy 
understood. 

At  present,  I  should  hardly  have  risen  but  to  lay  before  the 
Senate  the  resolutions  of  the  House  of  Representatives  of  Maa- 
saclmsctts,  adopted  on  Thiusday  last.  We  have  a  great  deal 
of  commentary'  and  criticism  on  State  resolutions  brought  here. 
Those  of  Michigan  particularly  have  been  very  sharply  and  nar- 
rowly looked  into,  to  sec  whether  they  really  mean  what  they 
seem  to  mean.  These  resolutions  of  Massaehuaette,  I  hope,  are 
sufficiently  distinct  and  decided.  They  admit  of  neither  doubt 
nor  cavil,  even  if  doubt  or  ca\il  were  permissible  in  such  a  ease. 

What  the  legislature  of  Massachusetts  thinks,  it  has  said, 

•  Remnrks  in  the  Senate  of  the  I'nited  Siati'^,  on  the  Isl  of  March,  1847, 
oa  the  Bill  cyimnooly  callc<l  ilie  *' Thre«  .Million  UiU,"  by  whk-h  that  flum  of 
money  w:ui  npijropriaicd  lor  the  purp-Mc  of  discliargiiig  any  extraordinary  ex- 
penses whieti  might  bo  mcurrcMl  ia  bnnging  the  wu  to  a  conclasioii. 
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and  said  plainly  and  directly,  Mr.  President,  I  have  not,  before 
any  tribiuial,  tried  my  ingenuity  at  what  the  lawyers  call  a  epe- 
cial  demurrer  for  many  years ;  and  I  never  tried  it  here  in  the 
Senate.  In  the  business  of  legislation,  and  especially  in  consid- 
ering State  resolutions  and  tlie  proceedings  of  public  assemblies, 
it  is  our  duty,  of  course,  to  understand  every  thing  according  to 
the  common  meaning  of  the  words  used.  Of  all  occasions,  these 
are  the  last  in  which  one  should  stick  in  the  bark,  or  seek  for 
loopholes,  or  means  of  escape ;  or,  in  the  language  of  an  emi- 
nent judge  of  former  times,  "  hitch  and  hang  on  pins  and  parti- 
cles." We  must  take  the  substance  fairly,  and  as  it  is,  and  not 
hesitate  about  forms  and  phrases.  When  public  bodies  address 
ua,  whether  we  comply  with  their  wishes  or  not,  we  are  at  least 
bound  to  understand  them  os  they  mean  to  be  understood ;  to 
seek  for  no  subterfuges,  and  to  rely  ou  no  far-fetched  and  sub- 
tile diiBculties  or  exceptions.  All  such  attempts  will  be  justly 
regarded  only  as  so  many  contrivances  resorted  to  in  order  to 
get  rid  of  the  responsibility  of  meeting  the  public  voice  di- 
rectly and  manfully,  and  looking  our  constituents  boldly  in  the 
face. 

Sir,  we  are  in  the  midst  of  a  war,  not  waged  at  home  in  de- 
fence of  our  soil,  but  waged  a  thousand  miles  off,  and  in  the 
heart  of  the  territories  of  another  government.  Of  that  war  no 
one  yet  sees  the  end,  and  no  one  counts  the  cost  It  is  not  de- 
nied that  this  war  is  now  prosecuted  for  the  acquisition  of  ter- 
ritory ;  at  least,  if  any  deny  it,  others  admit  it,  and  all  know  it 
to  be  true. 

Under  these  circumstances,  and  plainly  seeing  this  purpose  to 
exist,  seven  or  eight  of  the  free  States,  comprising  some  of  the 
largest,  have  remonstrated  against  the  prosecution  of  the  war 
for  such  a  purpose,  in  language  suited  to  express  their  meaning. 
These  remonstrances  come  here  with  the  distinct  and  precise 
object  of  dissuading  us  from  the  further  prosecution  of  the  war, 
for  the  acquisition  of  territory  by  conquest.  Before  territory  is 
actually  obtained,  and  its  future  character  fixed,  they  beseech  us 
to  give  up  an  object  so  full  of  danger.  One  and  all,  they  pro- 
test against  the  extension  of  slave  territory ;  one  and  all,  they  re- 
gard it  as  the  solemn  duty  of  the  representatives  of  the  free 
States  to  take  security,  in  advance,  that  no  more  slave  States 
shall  be  added  to  the  Union.     They  demand  of  us  this  pledge, 
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this  assarance,  before  the  purchase- money  is  paid,  or  the  bargain 
concluded.  And  yet,  Mr.  President,  jnj^enuity  has  been  taxed 
to  its  utmost ;  criticisms  botli  deep  and  sliallow,  and  hypcrcrit- 
icisnia  quite  iucomprebensible,  have  all  been  resorted  to,  in  the 
hope  of  showing  that  we  do  not  understand  the  people;  that 
their  resolutions  arc  not  what  they  seem  to  be ;  that  they  do 
not  require  auy  immediate  movement  or  present  opposition; 
that  they  only  look  to  some  distant  future,  some  emergencies 
yet  to  arise ;  that  they  only  refer  to  a  disposition  in  regard  to 
territory,  after  it  shall  have  been  acquired  and  settled ;  and  in 
one  instance,  I  think,  it  was  said  that  it  did  not  appear  that 
any  thing  was  required  of  us  for  fifty  years  to  come. 

Mr.  President,  1  understand  all  these  things  very  differently. 
Such  is  not  the  voice  of  the  free  States,  and  of  other  States,  as 
I  receive  it.  Their  trumpet  gives  fortli  no  uncertain  sound.  Its 
tones  are  clear  and  distluet.  I  understand  that  a  loud  and  im- 
perative call  is  made  upon  us  to  act  now;  to  take  securities 
now;  to  make  it  certain,  now,  that  no  more  slave  States  shall 
ever  be  added  to  this  Union. 

I  will  read,  Sir,  the  Massachusetts  resolutions :  — 

"  Resolved  unaninwuslif^  Thai  liic  Icgi^latvirc  of  Miissachusetta  viewa 
tlie  existence  of  human  slavery  witliin  the  limits  of  the  United  States  as 
a  great  calamity,  an  immense  moral  and  political  evil,  which  ought  to 
be  abolished  as  soon  as  that  end  can  bo  properly  and  conslitiitioimlly 
attained ;  and  that  its  extension  should  be  uniformly  and  caniestly  op- 
posed by  oil  good  and  patriotic  men  ihmughout  the  Union. 

"  Resolved  Mnanimoitsly^  That  the  peoplu  of  MaBsachusetta  will  stren- 
uously resist  the  annexation  of  any  new  territory  to  this  Union,  in  which 
the  insliiulion  of  slavery  is  to  be  luk-rutcd  or  cslnbliNhed  ;  and  the  legis- 
lature, in  behalf  of  the  people  of  tliis  Commonwealth,  do  hereby  sol- 
emnly protest  against  the  acquisition  of  any  additional  territory,  witltout 
an  express  pro^ion  by  Congress  that  there  shall  be  neither  slavery  nor 
involuntary  servitude  in  suclt  territory,  otherwise  than  fur  tlie  punish- 
ment of  crime." 

Sir,  is  there  any  possibility  of  misunderstanding  this?  Is 
there  any  escape  from  the  meaning  of  this  langinige  ?  And 
yet  they  are  hardly  more  explicit  than  the  resolutions  of  other 
legislatures,  Michigan,  New  York,  Vermont,  and  all  the  rest 

Tlie  House  of  Representatives  of  Massachnsetta  is,  I  believe, 
the  most  numerous  legislative  body  ij»  the  country.     On  this 
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occasion  it  was  not  full ;  but  among  those  present  there  was  an 
entire  unanimity.  For  the  resolutions  there  were  two  hundred 
and  tbirty-two  %'otes;  a^iust  thera,  none.  Not  one  man  stood 
up  to  justiiy  the  war  upon  such  grounds  as  those  upon  whiuh  it 
has  been,  from  day  to  day,  defended  here.  Massachusetts,  with- 
out one  dissenting  voice,  and  I  thank  lier  for  it,  and  am  ))roud 
of  her  for  it,  has  denounced  the  whole  object  for  which  our  ar- 
mies arc  now  traversing  tlie  plains  of  Mexico,  or  about  to  plunge 
into  the  pestilence  of  her  coasts.  The  people  of  Massac hu-sctt^ 
are  as  unanimous  as  the  members  of  their  legislature,  and  so  are 
her  representatives  hcre^  I  have  heartl  no  man  in  the  State,  in 
public  or  in  private  life,  express  a  ditVerent  opinion.  If  any 
thing  is  certain,  it  is  certain  that  the  sentiment  of  the  whole 
North  is  utterly  opposed  to  the  acquisition  of  territory,  to  be 
formed  into  new  slavc-liolding  States,  and,  as  such,  admitted  into 
the  Union. 

Bat  here,  Sir,  I  cannot  but  pause.  I  am  arrest^^l  by  occni^ 
renccs  of  this  night,  which,  I  confess,  fill  me  with  aJann.  They 
are  ominous,  portentous.  Votes  which  have  been  just  passed 
by  majorities  here  cannot  fail  to  awaken  public  attention. 
Every  patriotic  American,  every  man  who  wishes  to  preserve 
the  Constitution,  ought  to  ponder  them  well.  I  heard,  Sir, 
the  honorable  member  from  New  York,'  and  with  a  great  part 
of  his  remarks  I  agreed ;  I  thought  they  must  lead  to  some  use* 
fol  result.  But  then  what  does  he  come  to,  after  all  ?  He  is 
for  acquiring  territory  under  the  Wilmot  Proviso;  but,  at  any 
rate,  he  is  for  acquiring  territory.  He  will  not  vote  against  all 
territory  to  form  new  States,  though  he  is  wilting  to  aay  they 
ought  not  to  be  elavc  States.  Other  gentlemen  of  his  party 
from  the  Northern  and  Eastern  States  vote  in  the  same  way, 
and  with  the  same  view.  This  is  called  "the  policy  of  the 
Northern  Democracy.*'  I  eo  denominate  the  party  only  because 
it  so  denominates  itself.  A  gentleman  from  South  CaroUua,t 
if  I  xmderstood  him  rightly,  said  he  wanted  no  new  territory;  all 
he  desired  was  equality,  and  no  exclusion ;  he  wished  the  Soutli 
to  be  saved  from  any  thing  derogatory;  and  yet  he  does  not 
vote  against  the  acquisition  of  territory.  Nor  do  other  Senators 
from  Southern  States.     They  are  therefore,  in  general,  in  favor 
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of  new  territory  and  new  Stated,  being  slave  Statea.  This  is 
the  policy  of  th«  Sonthcrn  I^emocracy.  Both  parties  agree, 
therefore,  to  carry  on  the  war  for  territory,  thongh  it  be  not  de- 
cided now  whether  the  character  of  newly  acquired  territory  shall 
be  that  of  freedom  or  of  slavery.  This  point  they  are  willing 
to  leave  for  future  agitation  and  future  controversy.  Gcntlemeu 
who  are  in  favor  of  the  Wilmot  Proviso  are  ready,  nevertheless, 
to  vote  for  this  bill,  though  that  proviso  be  struck  out  The 
gentleman  from  New  York  is  ready  to  take  that  course,  an<l  his 
Northern  and  Eastern  friends,  who  sit  round  him  here  in  the 
Senate,  are  as  ready  as  he  is.  They  all  demand  acquisition, 
and  maintain  the  war  for  that  purpose.  On  the  other  hand,  the 
other  branch  of  the  party  votes  eagerly  and  unitedly  for  territory, 
the  Wilmot  Proviso  being  rejected,  because  these  gentlemen 
take  it  for  granted  that,  that  proviso  being  rejected,  States  formed 
out  of  Mexico  will  necessarily  be  slave  States,  and  added  to  this 
Union  as  such. 

Now,  Sir,  it  has  appeared  to  me  from  the  beginning,  that  the 
proposition  contained  in  the  amendment  which  was  submitted 
some  days  ago  by  ray  friend,  the  honorable  member  from  Geor- 
gia,' was  the  true  and  the  only  true  policy  for  us  to  pursue. 
That  proposition  was  in  these  words :  — 

^*  Provided t  always^  And  it  ts  hereby  declared  to  be  the  true  intent 
and  meaning  of  Congress  in  making  this  appropriation,  thnt  the  war  with 
Mexico  ought  not  to  be  prosecuted  by  this  government  with  any  view  to 
the  dismcmbt'nncnt  of  that  republic,  or  to  liie  acquisition  by  conquest 
of  any  portion  of  her  territory;  that  this  goiernment  ever  desires  to 
maintain  and  preserve  peaceful  an<]  friendly  relations  with  all  nations ; 
and,  particularly  witli  tlio  neighboring  republic  of  Mexico,  will  always 
be  ready  to  enter  into  ncgoUations,  with  a  view  to  terminate  the  present 
unhappy  conflict  on  terms  which  shall  secure  the  just  rights  and  pre- 
ser\-e  inviolate  ihe  national  honor  of  the  United  Slates  and  of  Mexico; 
that  it  is  especially  desirable,  in  ordur  to  maintain  and  preserve  those 
amicable  relation's  which  ought  always  to  exist  between  neighboring 
republics,  that  the  boundary  of  the  Slate  of  Texas  should  be  definitively 
settled,  and  tliat  provision  be  made  by  the  republic  of  Mexico  for  the 
prompt  and  equitable  scnlcment  of  the  just  claims  of  our  citizens  on 
that  republic." 


*  Mr.  Beniea. 
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This  amendment  rcjtK^ts  all  desire  for  Ihc  dtamcmbcrment  of 
Mexico;  it  rejects  acquisition  of  territory  by  conquest;  it  signi- 
fies a  wish  for  the  restoration  of  peace,  and  a  readiness  on  om 
part  to  enter  into  negotiations,  and  to  treat,  not  only  for  peace, 
but  also  for  boundaries  and  indemnities.  This  amendment  has 
been  rejected,  and  now  I  come  to  the  point:  AVho  has  rejected 
it?  By  whose  votes  has  this  amendment,  this  very  eveningt 
been  tost?  Sir,  It  haa  been  lost  by  the  votes  of  the  honorable 
member  from  New  York  and  liis  Northern  and  Eastern  friends. 
It  has  been  voted  down  by  the  "  Nortiiern  Democracy."  If  this 
"Northern  Democracy''  had  [supported  this  amendment,  it  would 
have  prevailed,  and  we  should  then  have  had  no  new  tcnitory 
at  all,  and  of  course  no  new  slave  territory ;  no  new  States  at 
all,  and  of  course  no  new  slave  States.  Tliis  is  certain  and  in- 
disputable. If  the  Striate  had  said  what  that  resolution  pro* 
poses,  the  danger  would  have  been  over.  But  these  gentlemen 
would  not  vtttc  for  it.  To  a  man,  they  voted  against  it.  Every 
member  of  the  Senate  belonging  to  the  Deniocmtic  party,  in 
the  Northern  States,  however  warmly  he  might  have  declared 
himpplf  against  new  slave  States,  yet  refused  to  vote  against  aD 
territorial  acquisition,  a  measure  proposed  and  offered  as  a 
perfect  security  against  more  slave  States.  They  are  for  ac- 
quiring territory ;  ihey  are  for  more  States ;  and,  for  the  sake  of 
this,  they  are  willing  to  run  the  risk  of  these  ucw  States  being 
slave  States^  and  to  meet  all  the  convulsions  which  the  discus* 
sion  of  that  momentous  (piestiou  may  hereafter  produce.  Sir, 
if  there  be  wisdom,  or  prudence,  or  cnnsi.-'tenoy,  or  sound  policy, 
or  comprehensive  foresight  in  all  this,  1  cannot  see  it 

The  amendment  of  the  honorable  member  from  Cicorgia  was 
supported  by  the  votes  of  twenty-four  members  of  the  Senate. 
Twenty-nine  members  voted  against  it  Of  these  twenty-nine, 
there  were  six  gentlemen  representing  Northern  and  Eastern 
States;  viz.  one  from  Maine,  one  from  New  Hampshire,  one 
from  Connecticut,  two  from  New  York,  and  one  from  Pennsyl- 
vania. If  these  six  members  had  voted  for  the  resolution,  they 
would  have  changed  the  majority,  and  there  would,  from  that 
moment,  have  been  uo  apprehension  of  new  slave  territory  or 
new  slave  States.  Against  the  resolution,  also,  we  heard  the 
voices  of  five  members  from  the  free  States  in  the  Northwest; 
viz.  one  from  Ohio,  two  from  ludiaiui,  (me  from  Michigan,  and 
one  from  Illinois. 
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So  it  Is  evident  that,  if  all  the  Senators  from  the  free  States 
had  voted  for  this  amendment^  and  against  tlie  acquisiliun  of 
territory,  such  acquisition  would  have  been  denounced,  in  ad- 
vance, by  nearly  two  thirds  of  the  whole  Senate,  and  the  ques- 
tion of  more  slave  States  settled  for  ever.  For,  let  me  say  to 
you,  Sir,  and  to  the  country,  that,  whenever  this  question  is  set- 
tled, it  must  be  setded  in  the  Senate.  It  might  have  been  set- 
tled here  this  night.,  and  settled  finally  and  for  ever. 

Mr.  President,  I  arraign  no  men  and  no  parties.  I  take  no 
judgment  into  my  owu  hands.  But  1  present  this  simple  state- 
ment of  facta  and  consequences  to  the  country ;  and  ask  for  it, 
humbly  but  most  earnestly,  the  serious  consideration  of  the  peo- 
ple. Shall  we  prosecute  this  war  for  the  purpose  of  bringing 
on  a  controversy  which  is  likely  to  shake  the  government  to  it» 
centre. 

And  now,  Sir,  who  are  the  twenty-four  members  who  sup- 
ported the  amendment  of  the  member  from  Georgia  'I  They  are 
the  Whigs  of  the  Senate,  Whiga  from  the  North  and  the  South, 
the  East  and  the  West.  In  their  judgment  it  is  due  to  the  best 
interests  of  the  country,  to  its  safety,  to  peace  and  harmony,  and 
to  the  well-being  of  the  Constitution,  to  declare  at  once,  to  pro- 
claim now,  that  we  desire  no  new  Slates,  nor  territory  to  form 
new  States  out  of,  as  the  end  of  conquest.  For  one,  I  enter  into 
this  declaration  with  all  my  liearL  We  want  no  extension  of 
territory,  we  want  no  accession  of  new  States.  The  country  is 
already  large  enough.  I  do  not  speak  of  any  cession  which 
may  be  made  in  the  establishment  of  boundaries,  or  of  the  acqui- 
sition of  a  port  or  two  on  the  Pacific,  for  the  benefit  of  naviga- 
tion and  commerce.  But  I  speak  of  largo  territories,  obtained 
by  conqurst,  to  form  States  to  be  annexed  to  the  Union  ;  and  I 
say  I  am  opposetl  to  such  acquisition  altogether.  I  am  opposed 
to  the  prosecution  of  the  war  for  any  such  purposes. 

Mr.  President,  I  must  be  indulged  here  in  a  short  retrospec- 
tion. In  the  present  posture  of  things  and  of  parties,  we  may 
well  look  hack  upon  the  past^  Within  a  year  or  two  after  Tex- 
as had  achievptl  its  independence,  there  were  those  who  already 
spoke  of  its  annexation  to  the  United  Slates.  Against  that 
project  I  felt  it  to  be  my  duty  to  take  an  early  and  a  decided 
course.  Having  occasion  to  address  political  friends  in  the  city 
of  New  York,  in  March,  1837,  I  expressed  my  scutimeiita  as 
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fully  and  as  strongly  as  I  could.  From  those  opinions  I  have 
never  swerved.  From  the  first  I  saw  nothing,  and  have  seen 
nothing,  but  evil  and  danger  to  arise  to  the  country  from  puch 
anuexatiou.  The  prudence  of  Mr.  Van  Buren  stifled  the  project 
■for  a  time;  but  in  the  latter  part  of  the  administiation  of  Mr. 
Tyler  it  was  revived.  Sir,  the  transactions  and  occurrenecs  from 
that  tijne  onward,  till  the  measure  was  finally  consummated  In 
December,  1845^  are  matters  of  history  and  reeonl.  That  history 
and  that  record  can  neither  be  falsified  nor  erased.  There  they 
stand,  and  must  stand  for  ever ;  and  they  proclaim  to  the  whole 
world,  and  to  all  ages,  that  Texas  was  brought  into  this  Union, 
slavery  and  all,  only  by  means  of  the  aid  and  active  cooperation 
of  those  who  now  call  themselves  the  "  Northern  Democracy" 
of  the  United  States;  in  other  words,  by  those  who  assert  their 
own  right  to  be  regarded  as  nearest  and  dearest  to  the  people, 
among  all  the  public  men  of  the  country.  Where  was  the  hon- 
orable member  from  New  York^  where  were  his  Northern  and 
Eastern  friends,  when  Texas  was  pressing  to  gut  into  the  Union, 
bringing  slaves  and  slavery  with  her?  "Where  were  they,  1 
ask  ?  Wnre  they  standing  up  like  men  against  slaves  and  slav- 
ery? Was  the  annexation  of  a  new  slave  State  an  object 
which  "  Northern  Democracy  "  opposed,  or  from  which  it  averted 
its  eyes  with  horror  ?  Sir,  the  gentleman  from  New  York,  and 
his  friends,  were  counselling  and  assisting,  aiding  and  abetting, 
the  whole  proceeding.  Some  of  them  were  voting  here  as  eage> 
ly  as  if  the  salvation  of  the  country  depended  on  bringing  in 
another  slave  State.  Others  of  us  from  the  North  opposed  an- 
nexation as  far  as  we  could.  We  remonstrated,  we  protested, 
wc  voted;  but  the  "Norlhcra  Democracy"  helped  to  outvote 
us,  to  defeat  us,  to  over\vhclm  us.  And  they  accomplished  their 
purpose.  Nay,  more.  The  party  in  the  North  which  calls  it- 
self, by  way  of  distinction  and  eminence,  the  *'  Liberty  Party," 
opposed  with  all  its  force  the  election  of  the  Whig  candidate* 
in  1844,  when  it  had  the  power  of  assisting  in  and  securing  tlie 
election  of  that  candidate,  and  of  preventing  Mr.  Polk's  elec- 
tion ;  and  when  it  was  as  clear  and  visible  as  the  eun  at  noon- 
day, that  Utr.  Polk's  election  would  bring  slave-holding  Texas 
into  the  Union.      No  man  can  deny  this.     And  in  the  party 
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of  this  "  Northern  Democracy,"  and  in  this  "  Liberty  Party " 
too,  probab]y,  arc  those,  at  tliis  moment,  who  profess  themselves 
ready  to  meet  all  the  consequences,  to  stand  the  chance  of  all 
convulsions,  to  see  the  fountains  of  the  gn;at  deep  broken  up, 
rather  than  that  new  slave  States  should  be  added  to  the 
Union ;  but  who,  nevertheless,  will  not  join  with  us  in  a  declara- 
tion against  new  States  of  any  character,  thereby  shutting  the 
door  for  ever  against  the  further  admission  of  slavery. 

Here,  Sir,  is  a  chapter  of  political  inconsistency  which  de- 
mands the  consideration  of  the  country,  and  is  not  uiUikely  to 
attract  the  attention  of  the  age.  If  it  be  any  thing  but  party 
attachment,  carried,  recklessly,  to  every  extent,  and  party  antip- 
athy maddened  into  insanity,  I  know  not  how  to  describe  it. 

Sir,  I  fear  we  are  not  yet  arrived  at  the  beginning  of  the  end. 
I  pretend  to  sec  but  little  of  the  future,  and  that  littJe  alTords 
no  gratification.  All  I  can  scan  is  contention,  strife,  and  agita- 
tion. Before  we  obtain  a  perfect  right  to  conquered  tcrritoryi 
tliere  must  be  a  cession.  A  cession  can  only  be  made  bj-  treaty. 
No  treaty  eim  pass  the  Senate,  till  the  Constitution  is  over- 
thrown, without  the  consent  of  two  thirds  of  its  members.  Now 
who  can  shut  his  eyes  to  the  great  probability  of  a  euccessftd 
resistance  to  any  treaty  of  cession,  from  one  quarter  of  the  Sen- 
ate or  another  ?  Will  the  North  consent  to  a  treaty  bringing 
in  territory  subject  to  slavery  ?  Will  the  South  consent  to  a 
treaty  bringing  in  territory  from  which  slavery  is  excluded? 
Sir,  the  future  is  full  of  dilliculties  and  full  of  dangers.  We 
are  sutfcring  to  pass  the  golden  opportunity  for  securing  harmo- 
ny and  the  stability  of  the  Constitution.  We  appear  to  me  to 
be  rushing  upon  perils  headlong,  and  with  our  eyes  wide  open. 
But  1  put  my  trust  In  Provi(h!nee,  and  in  that  good  sense  and 
patriotism  of  the  |>eople,  which  will  yet,  I  hope,  be  awakened 
before  it  is  tx)o  late. 
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Although  laboring  under  deep  depression,!  I  still  feel  it  my 
duty,  at  as  early  a  moment  as  I  may  be  able,  to  address  the 
Senate  upon  the  state  of  tlie  country,  and  on  the  further  prost;- 
cution  of  the  war.  I  have  listened,  Sir,  silently,  but  attentively, 
to  the  discussion  which  has  laken  place  upon  this  bill,  and  upon 
other  connected  subjects ;  and  it  is  not  my  purpose  to  enter  into 
the  historical  narrative,  or  the  historical  argument  which  has  ac- 
companied its  discussion,  on  the  one  side  or  on  the  other.  New 
events  havn  arisen,  bringing  new  questions;  and  since  the  re- 
sumption of  the  discussion  upon  tliis  measure,  two  or  three  days 
ago,  these  events  have  been  alluded  to,  first  by  the  honorable 
Senator  who  conducts  this  bill  through  tlio  Senate,  and  n^w'in 
by  thn  Senator  before  me  from  Soutli  Carolina.  By  both  these 
honnrable  members  these  events  have  been  declared  to  be  well 
known  to  all  the  world,  and  by  one  of  ihera  J  it  was  remarked 
that  there  need  be  no  aifectation  of  mystery*  Since  these  state- 
ments were  made,  I  have  heard  the  gentlenuin  from  South  Caro- 
lina^ express  his  views  on  the  question.  I  have  heard  him  on 
various  and  momentous  subject.H,  on  many  interesting  occa-*ion3, 
and  I  desire  to  say,  Sir,  that  I  never  heard  him  with  more  un- 
qualified concurrence  in  every  word  he  uttered.  The  topics 
which  he  discussed  were  presented,  it  appears  to  nic,  in  their 
just  light,  and  he  sustained  his  views  in  regard  to  them  with  that 


•  Remarks  in  the  Senate  of  tlie  United  Sutcs,  on  tlic  17ih  of  March,  1848, 
on  the  Kill  io  miec  for  a  limited  time  an  adJitional  Mitiiar;  Force,  commooly 
callfd  tlic  ''Tor  Ri-cini'-nt  Hill." 

I  Iiui.>llif>i>ncu  tiacl  lately  liccii  rocciTed  of  the  death,  in  Mexico,  of  Major  Ed- 
■witti  Webster,  an  olficer  in  the  Massachusetts  RegitncQt  of  Voluate«rs. 
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clearness  and  power  uf  argument  which  always  characterize  hia 
efforts  in  debate.     I  thank  him. 

I  thanic  him  especially  for  the  manly  stand  he  took  upon  one 
point,  wliich  has  not  been  so  much  discussed  here  as  others;  I 
mean  the  plain,  absolute  unconstitutionality  and  illegality  of  the 
attempt  of  ttie  executive  to  enact  laws  by  executive  authority 
in  conquered  territories  out  of  the  United  States.  Sir,  whether 
the  power  exists  in  the  President  or  not  may  be  inferred  by  an- 
swering another  que»tioD,  Does  he  wear  a  crown?  That  is  the 
only  question.  If  he  wears  a  crown,  if  he  is  the  king  of  the 
country,  if  we  are  Ins  subjects,  and  they  who  are  conquered  by 
the  arms  of  the  country  become  his  subjects  also  and  owe  him 
allegiance,  why,  then,  according  to  well-established  principles, 
until  the  interference  of  the  legislature,  but  no  longer  even  then, 
he  may  conquer,  he  may  govern,  he  may  impose  laws,  he  may 
lay  taxes,  he  may  assess  duties.  The  king  of  Kngland  has 
done  it,  in  various  cases,  from  the  conquest  of  Wales  and  Ire- 
land down  to  the  conquest  of  the  AVest  India  Inlands,  in  the 
war  of  1756,  and  in  the  wars  growing  out  of  the  French  Revo- 
lution. The  king  of  Kngland  has  done  it;  done  it  by  royal 
prerogative ;  done  it  in  the  government  of  his  own  subjects, 
existing  in  or  inhabiting  territories  not  under  the  protection  of 
English  law,  but  governed  by  him  until  Parliament  put^  them 
under  that  protection. 

Now,  Sir,  there  was  laid  before  ns,  at  the  commencement  of 
the  session,  a  system  of  legislation  for  Mexico  as  for  a  conquered 
country.  I^et  us  not  confonnd  ideas  that  are  in  themselves  sep- 
arable and  necessarily  distinct  It  is  not  the  question,  whether 
he  who  is  in  an  enemy's  country  at  the  head  of  an  army  may 
not  snpplj'  his  daily  wants;  whether  he  may  not,  if  he  choose 
so  to  conduct  the  war,  seize  the  granaries  and  the  herds  of  the 
enemy  in  whose  country  he  is.  That  is  one  thing;  but  the 
question  is  here,  whether,  ftitting  in  the  Presidential  house,  by  an 
act  of  mere  authority,  when  the  country  in  conquered  and  sub- 
dued, tlie  President  of  the  United  States  may,  by,  and  of,  and 
through  his  own  power,  establish  in  Mexico  a  system  of  civil 
law.  We  have  read,  Sir,  and  some  of  us  have  not  forgotten 
it,  in  book.<t  of  authority  treating  of  the  law  of  nations,  that, 
when  a  country  is  conquered  or  ceded,  its  existing  laws  are  not 
changed  till  the  competent  authority  of  the  conquering  power 
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changes  them.  That  I  bold  to  be  the  universal  doctrine  of  pub- 
lic Inw.  Well,  here  is  a  system  of  levying  taxt^,  repealing 
old  laws,  and  making  new  ones,  and  a  system  bcHiInd  that.,  of 
which  I  read  with  pain  and  mortiricatton :  for  I  find  in  this  com- 
munication of  the  Secretary,  sanctioned  by  the  President,  that 
our  brave  troops  (as  they  arc  always  called,  ten  times  in  ev- 
ery ]>age)  were  directed  to  lay  hold  on  all  the  little  municipal 
treasures,  all  the  little  collections  for  social  purposes,  that  sup- 
ported the  Ulterior,  the  municipal,  what  we  should  call  the  par- 
ish concerns  of  Mexico !  they  were  directed  to  seize  them  all ! 
The  War  Department  issued  orders  to  chase  the  government 
of  Mexico  like  a  partridge  on  the  mountain,  from  place  to  place, 
to  give  it  no  rest  for  the  sole  of  its  foot;  and  another  order 
issued  from  the  Treasury  Department  at  the  same  Umc  directed 
this  seizure  of  all  these  small  and  petty  sums  of  public  money. 
I  am  obliged,  therefore,  to  the  gentleman  from  South  Carolina, 
for  having  brought  ihis  subject  to  the  attention  of  the  Senate. 

I  am  happy  in  having  an  opportimity  of  expressing  my  re- 
pugnance to  all  the  doctrine  and  all  the  practice.  Where  will  it 
lead  to?  ^Tiat  does  the  President  do  with  this  money  ?  Why, 
he  supports  the  army !  But  this  money  never  passes  under  any 
appropriation  of  law.  The  Constitution  of  the  United  States 
says  that  the  executive  power  shall  have  no  appropriations  for 
military  purposes  for  more  than  two  years.  But  here  there  is 
a  standing  appropriation,  put  at  the  disposal  and  discretion  of 
the  President  of  the  United  States,  of  all  the  money  he  ran  col- 
lect by  this  system  of  personal  executive  legislation  over  sev- 
en millions  of  people,  and  that  under  the  Coustltution  of  the 
United  States  I  If  the  siatcinont  of  this  case  does  not  attract 
the  atteiitiun  of  the  connnunity,  in  short,  if  the  question  is  uot 
argued  before  an  Amtrican  Senate  when  it  is  stated,  it  is  be- 
yond my  power  to  illustrate  it  by  any  further  argument. 

Sir,  w-hile  I  rejoice  that  the  honorable  member  from  South 
Carolina  has  done  so  important  a  service  as  to  put  tins  ques- 
tion in  a  proper  and  clear  light  before  the  community  and  the 
Senate ;  and  while  I  agree,  as  I  have  said,  in  all  that  he  has 
uttered  on  the  topics  which  he  has  treated;  that  topic  wliich 
weighs  upon  my  mind  and  my  conscience  more  than  all  the 
rest  is  one  which  he  did  uot  treat,  and  in  regard  to  whieh  I 
fear  I  may   uot  expect   (would   to   God  that   I  might!)  his 
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concnrrence,  and  the  Btrenpth  of  his  arm ;  1  mean  the  object, 
plain  and  manifest,  orif^inal  in  the  inception  of  this  war,  not 
always  avowed,  but  always  the  real  object;  the  creation  of  new 
Slates  on  the  southern  border  of  the  United  Stat^:^,  to  be  formed 
out  of  the  territory  of  Mexico,  and  the  (wople  inhabiting  that 
territory.  If,  after  a  service  of  thirty  years  in  these  couneils,  he 
could  have  taken  a  lead;  if  his  convic^tions  of  dniy,  1  mean  to 
say,  could  have  allowed  him  to  take  a  lead  and  make  a  stand 
for  the  integrity  of  the  United  States,  even  with  these  large  re- 
cent acrrssions,  which  I  am  willing  to  consider  as  brotherly 
accessions  that  I  have  no  disposition  to  reject,  discourage,  or 
disconntcnnnre,  in  the  existing  circumstances  of  the  case;  if,  I 
say,  Sir,  at  the  end  of  our  common  servicp,  now  for  thirty 
years,  the  honorable  member  could  have  seen  his  lint!  of  duty 
to  lie  in  such  a  direction  that  he  could  take  a  stand  for  the  in- 
tegrity of  the  United  States,  these  Unitetl  States  into  whose 
service  he  and  I  entered  in  early  life,  with  warm  and  equally 
warm  patriotic  affections,  the  love  of  a  known  countn,-,  a  dc- 
fineil  country,  an  American  country ;  it*  he  had  found  it  con- 
sistent with  his  duty  to  take  such  a  stand,  and  I  had  perished 
in  supporting  him  in  it,  I  should  feel  that  I  had  perished  in  a 
service  eminently  connected  with  the  prosperity  and  true  honor 
of  the  country. 

Mr.  President,  I  am  obliged  fo  my  friend  from  Geo^ia*  for 
having  taken  that  view  of  some  topics  in  this  case,  with  his 
usual  clearness  and  ability,  which  will  relieve  mc  from  the  ne- 
cessity of  discussing  those  subjects  which  he  has  treated.  I 
feci,  ^?ir,  the  great  embarrassment  which  surrounds  me,  brought 
about  by  those  events  which  have  taken  place  and  been  advert- 
ed to  in  the  Senate.  It  has  been  stated  by  the  gentleman  al- 
ready alluded  (o,f  tliat  the  whole  world  knows  that  a  treaty  has 
come  hither  from  Mexico,  that  it  has  been  acted  upon  here, 
and  is  sent  back;  that  a  ineniber  i>f  tSiis  body,  occupying  an  em- 
inent position  in  its  detiberaUons  and  conduct,  has  been  sent 
out  as  a  minister,  with  full  powers  to  make  explanations;  of 
course,  not  explanations  of  what  was  done  in  Mexico,  but  ex- 
planations of  what  has  been  done  here.  There  has  been  such 
a  paper  here.     I  allude  to  none  of  its  particulars,  although,  fol- 
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lowing  Ihc  example  of  the  honorable  member  ftom  Michigan, 
who  says  that  all  (he  world  knows  there  Is  a  treaty,  I  might 
say  that  all  the  world  knows,  too,  exactly  what  the  treaty  is ;  for 
the  details  are  as  well  known  ns  the  principal  fact  I  feel,  Sir,  au 
I  said,  a  new  embarrassment  On  the  events  that  have  occurred 
here  within  three  weeks,  political  friends  to  some  extent  ditler, 
and  that  goes  nearer  to  my  heart  than  any  shaft  that  political 
adversaries  could  direct 

The  war  is  odious.  Generally  speakijig,  taking  the  whole 
country  together,  the  war  is  odious  in  a  high  degree.  The  coun- 
try is  distressed.  A  treaty  has  Ix^en  olTercd.  It  has  been  here, 
and  it  has  been  sent  back.  Now  I  feel,  Sir,  that  there  has  been 
manifested  throughout  the  country  a  very  strong  desire,  for  the 
Bake  of  peace,  that  this  treaty,  or  any  treaty,  should  be  ratified. 
The  business  of  the  country  is  disorganized  and  obstructed. 
Men  know  not  what  to  calculate  upon.  Thn  occupations  of 
lifo  are  embarrassed.  The  finances  of  individuals,  as  well  as  of 
the  countrj',  are  much  deranged,  the  circumstances  of  individuals 
placing  them  in  great  exigency  and  necessity  of  immediate  re- 
lief; and  there  has  come  up  a  strong  expression  in  favor  o(  ant/ 
treaty,  on  any  terms,  if  it  will  bring  peace.  Now,  Sir,  I  am  not 
for  any  treaty,  on  ajiy  terms,  though  it  bring  peace.  In  my 
judgment,  with  entire  difiidence  therein  and  entire  deference  to 
the  better  judgment  of  others,  this  indiscriminate  demand  of 
peace,  under  any  circumstances  and  on  any  terms,  is  either  an 
effusion  of  ecstatic  delight  at  the  prospect  of  getting  rid  of  an 
abominated  war,  or  else  the  result  of  a  feeling  for  whieli  I  have 
not  so  much  respect,  that  we  are  to  take  this,  whatever  it  niay 
be ;  or,  I  will  rather  say,  that  we  are  to  take  whatever  may  be 
offered,  lest  our  masters  should  give  us  harder  ttrms.  It  is  either 
an  overflow  of  joy  at  the  prospect  of  putting  an  end  to  the  war, 
or  else  a  proof  that  meifs  resolution  cools. 

I  believe,  Sir,  that  the  press  on  all  sides,  with  very  few  excep- 
tions, perhaps,  uniting  for  once,  have  for  the  last  tliree  weeks 
pressed  the  Senate,  by  their  daily  counsels  and  advice,  to  take 
the  treaty,  whatever  it  may  be.  All  these  considerations,  which 
seem  to  me  U^  spring  from  the  first  impulse,  and  not  from  the 
sober  second  thought  of  the  people,  appear  to  be  designed,  1  will 
not  say  designed,  but  calculated,  as  tliey  have  been  calculated, 
to  press  forward  the  counsels  of  the  Senate;  and  to  induce  ui* 
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to  take  any  bit  of  parchment,  or  any  bit  of  paper,  which  could  be 
called  or  concluded  to  be  a  treaty,  to  deuch  it,  and  confirm  it^ 
with  our  eyes  blindfolded;  no,  Sir,  with  our  eyes  dead,  sightlcsa 
as  the  eyes  of  a  marble  statue,  to  all  the  future. 

On  these  subjects,  Sir,  to  the  extent  to  which  it  may  be  prop- 
er for  mc  to  diacu33  them,  I  wish  to  declare  my  sentiments  once 
for  all;  not  ^oing  back  to  the  origin  of  the  war,  not  rcexamin* 
ing  orders  of  the  executive,  not  pausing  to  consider,  as  my  hon- 
orable friend  from  Georgia  has  done,  the  various  stages  in  t)ie 
progress  of  the  campaigns,  iu  which  it  might  seem  to  have  been, 
and  I  think  he  has  proved  that  it  was,  the  duty  of  the  execu- 
tive to  c:onsider  the  propriety  of  arresting  the  war.  Without 
attempting  any  of  this  sort  of  discursive  dissertation  upon  the 
case,  I  uevertlielesa  desire  to  express  my  opinions  upon  the  state 
of  the  country,  upon  the  further  prosecution  of  the  war,  and 
upon  that  most  important,  and,  if  not  vital,  most  interesting 
question,  the  revenue,  and  the  ability  of  the  country,  under 
the  existing  legislation  of  Congress,  to  supply  tlie  public  de- 
mands. An  understanding,  however,  was  entered  into  yester- 
day, to  which  I  was  a  party,  that  the  question  upon  the  final 
passage  of  this  bill  should  be  taken  to-day.  I  do  not  propose  to 
depart  from  that  understanding.  If  I  had  strength,  which  I  have 
uot,  and  health,  which  I  have  not,  there  is  not  time,  without 
forcing  the  Senate  into  a  very  late  session,  to  say  what  I  wish 
to  say.  I  will,  therefore,  with  the  permission  of  the  Senate,  and 
1  hope  not  without  the  concurrence  of  the  honorable  member 
who  is  at  the  head  of  the  Finance  Committee,  postpone  what 
I  have  further  to  say  upon  tliis  subject  until  the  early  part  of 
next  week,  when  I  understand  the  loan  bill  will  be  before  us. 
This  mcasiu'e  h  to  raise  men ;  that  measure  is  to  pay  them. 
The  object,  therefore,  of  both  is  one,  the  further  prosecution  of 
the  war  with  Mexico.  What  I  have  to  say,  then,  may  as  appro- 
priately be  said  on  one  bill  as  the  other,  and  therefore  I  shall  not 
now  detain  the  Senate;  but  if  an  opportunity  should  be  offered, 
upon  the  earliest  introduction  of  the  loan  bill,  I  shall  claim  the 
privilege  of  expressing  myself  on  the  several  points  to  which  I 
have  now  alluded. 

General  Cass  followed,  at  considerable  length,  in  defence  of  the  prin- 
ciples on  which  the  war  had  been  conducted.  At  tlio  conclusion  of  his 
speech  Mr.  Webster  made  the  following  remarks  :  — 
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I  entertain  no  intention  of  discus;i<>ing  the  funeral  topics  intro* 
duced  in  the  speech  of  tlie  honorable  gentlrrnan.  On  one  jioint 
only  I  wish  to  say  a  tew  wonls,  and  that  is  with  regard  to  the 
remarks  which  be  made  upon  the  speech  of  the  honorable 
member  from  South  Carolina,*  and  some  observations  of  my 
own  upon  this  assumed  authority  by  the  executive  of  the 
United  States  to  levy  and  collect  taxes  in  Mexico.  Now,  Sir, 
when  gentlemen  of  experience  and  character  debate  these  grave 
questions,  the  first  thing  is  to  ascertain  what  these  questions 
are,  and  to  present  them  truly,  according  to  their  character,  for 
discussion.  The  honorable  member  from  Michigan  snpposca 
that  tliia  levying  of  taxes  and  imposts  in  the  tcrriiorica  of  [Mexi- 
co, by  the  authority  of  the  l*resident  of  the  United  States,  is  aa 
act  of  war.     It  is  no  such  thing. 

Mb.  Cass  (in  his  seat) .    It  is  a  right  of  war. 

It  is  neither  an  act  nor  a  right  of  war,  nerording  to  the  law 
of  nations.  He  calls  it  a  contribution.  It  is  no  contribution. 
It  is  a  legislative  act;  and  when  the  honorable  member  quoted 
those  portions  of  the  United  States  Constitution  which  he 
thought  applicable  to  the  case,  he  might  without  impropriety 
have  quoted  another  passage,  which  says  that  all  legiHlulive 
power  is  vested  in  the  Senate  and  House  of  Representatives. 

Now,  it  comes  exactly  to  this  :  Is  tlic  establishment  of  a  code 
of  customs  in  Mexico  an  act  of  war,  or  an  act  derived  from  war, 
or  an  act  of  legislation?  Why,  clearly,  it  is  the  latter.  1  want 
to  know  how  the  President  of  the  United  States  can  overturn 
the  revenue  law  of  Mexico,  and  establlnh  a  new  one  in  its  st^ad, 
any  more  than  he  can  overturn  the  law  of  the  descent  of  prop- 
erty, the  law  of  inheritimce,  tlie  criminal  code,  or  any  other 
portion  of  Mexican  law?  A  contribution  levied  upon  Mex- 
ico! It  is  no  such  thing.  What  is  it?  It  Js  a  code  of  custom 
duties,  framtnl  here  in  the  Treasury  Department,  and  sent  to 
Mexico,  to  be  cxerci.se<i  upon  whom,  and  upon  whose  pro|>erty  ? 
Upon  the  Mexicans?  Why,  no,  Sir.  Very  little  of  it  upon  Mex- 
icans, because  it  is  a  law  of  imposts.  It  is  a  law  upon  those 
who  import  goods  and  merchandise  into  Mexico,  upon  all  the 
neutrals  of  the  world,  upon  all  non-com b atun ts ;  and  not  only 
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that,  but  it  is  a  law  levying  a  duty  of  imposts  upon  goods  and 
merchandise  carried  thither  by  citizens  of  the  United  States; 
and  that  the  honorable  gentleman  calls  a  "contribution"! 

Mr.  Cass,     I  do. 

Welt,  then,  I  think  he  calls  things  by  names  which  have  no 
more  relation  to  them  than  black  has  to  white.  It  is  not  a 
contribution  at  all. 

Ma.  FooTE.  I  would  ask  tlie  honorable  gcutlciiian  whether  he  con- 
ceives it  to  l)o  the  duly  of  the  governracut  of  the  I'liited  Slatca  to  pro- 
tect Uie  revenue  officers  of  Mexico  in  ihe  collection  of  duties  ;  or  should 
tlieir  proceedings  have  been  superseded  by  proceedings  of  a  siuiibr  kind 
on  the  part  of  the  United  States  ?  What  would  he  have  done  in  the 
case  ? 

Just  exactly  what  Congress  in  its  discretion  shall  think  fit  to 
do.  What  I  say  is,  that  it  is  an  exercise  of  legislative  power, 
and  no  exercise  of  military  power.  If  there  is  any  analogy  be- 
tween that  and  the  ease  mentioned  by  the  honorable  gentleman, 
of  tlie  marshals  of  the  French  army  levying  contributions  as  lliey 
marched  from  city  to  c\t\%  Jlagrante  biUo,  at  Hie  head  of  their  for- 
ces, I  do  not  understand  the  logic  which  makes  the  comparison. 
Nor  can  I  perceive  any  analogy  in  the  cases.  When  an  army 
marches  through  an  enemy's  conntry,  it  is  supposed  to  have  tiic 
right  of  supporting  itself  by  the  strong  hand;  it  has  the  absolute 
right  of  war,  whether  it  choose  to  exercise  it  or  not,  to  make 
plunder  and  to  seize  private  property.  And  what  is  contribu- 
tion ?  Why,  it  is  a  substitute  for  the  law  of  pillage,  the  practice 
of  plunder.  When  an  army  approaches  a  city,  the  commander 
of  that  anriy  asks  so  much  support,  so  mnny  thonsand  crowns, 
such  and  such  provi^iions;  he  says  he  will  take  them  by  the 
strong  hand,  unless  the  anthorities  eomponnd  by  giving  so  much 
money,  in  consideration  of  which  he  will  forbear  the  exercise 
of  that  military  right. 

Let  rac  ask  the  honorable  gentleman  another  question.  A 
part  of  this  system  sanctioned  hy  the  President  was,  that  the 
moneys  collected  by  these  levies  should  be  paid  over  to  the 
military  and  naval  olTiccrs.  Could  Ihcy  not  just  as  well  have 
been  ordered  to  be  brought  here,  and  put  into  our  treas- 
ury? Does  it  make  a  parliele  of  difTerence,  and  is  it  not  a 
system  of  revenue  established  under  executive  authority  in  Mei- 
23' 
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ico  ?  and  will  any  man  call  that  military  contribution  1  Let  it 
be  shown  by  any  anthentic  work  on  national  law,  by  any  decid- 
ed case,  by  any  course  of  reasoning  or  argument,  that  the  levy- 
ing of  a  permanent  system  of  revenue,  in  a  conquered  territory, 
is  exactly  the  same  thing  as  a  temporary  or  occasional  military 
contribution  of  a  marching  army,  and  tiien  the  charge  brought 
against  the  administration  cannot  be  maintained. 
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Ow  llie  2d  of  February,  1848,  the  treaty  called  a  "  treaty  of  peace, 
friendship,  limits,  and  sotllcmcDt,  between  the  United  States  of  America 
and  the  Mexican  Kepublic,"  was  signed  at  Guadalupe  Hidalgo.  This 
treaty,  with  the  advice  aiid  con»eut  uf  tlte  Senate,  was  ratified  by  the 
President  of  Iho  United  States  on  the  16lh  of  March,  In  the  mean 
time,  a  bill,  introduced  into  the  Houjic  of  Representatives  on  the  18th  of 
February,  to  authorize  a  lonn  of  sixteen  millions  of  doUars  for  the  pur- 
pose of  carrying  on  the  wnr,  pnssrd  through  thnt  house,  and  wns  consid- 
ered in  tlie  Senate.  Other  war  measures  were  considered  and  adopted 
by  the  two  houses,  after  the  signature  and  raltficntion  of  the  treaty.  On 
the  23d  of  March,  the  Sixteen  MiltidD  Loon  Bill  being  under  considera- 
tion, Mr.  Webster  spoke  as  follows. 

Mr.  President, —  On  Friday  a  bill  passed  the  Senate  for 
raising  ten  regiments  of  new  troops  for  the  further  prosecution 
of  the  war  against  Mexico;  and  we  have  been  informed  that 
that  measure  is  shortly  to  be  followed,  in  this  branch  of  the  leg- 
islature, by  a  bill  to  raise  twenty  regiments  of  volunteers  for 
the  same  ser\'icc.  I  was  desirous  of  expressing  my  opinions 
against  the  object  of  these  bills,  against  the  supposed  necessity 
which  leads  to  their  cnnetmcnt,  and  against  the  general  policy 
which  they  arc  apparently  designed  to  promote.  Circnmstanccs 
personal  to  myself,  but  beyond  my  control,  compelled  mc  to 
forego,  on  that  day,  the  execution  of  that  design.  The  bill  now 
before  the  Senate  is  a  measure  for  raising  money  to  meet  the 
exigencies  of  the  government,  and  to  provide  the  means,  as  well 

*  A  Speech  deiivcred  in  the  .Senate  of  th«  United  States,  oa  the  33d  of 
March,  181^.  on  the  Rill  from  ibc  House  of  Rcpreseatativea  for  ralaing  a  Loan 
of  Sixteen  Millioiu  of  Dollan. 
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as  for  other  things,  for  the  pay  aud  support  of  these  thirty  regi- 
ments. 

S'lTi  the  scenes  through  which  we  have  passed,  aud  are  pass- 
ing, here,  are  various.  For  a  fortnight  the  world  supposcit  wc 
have  been  occupied  with  the  ratiiication  of  a  treaty  of  peace,  and 
that  within  these  walls,  "the  world  shut  out,"  notes  of  peace, 
and  hopes  of  peace,  nay,  strong  assurances  of  peace,  and  indica- 
tions of  peace,  have  been  uttered  to  console  and  to  cheer  us. 
Sir,  it  has  been  over  and  over  stated,  and  is  public,  that  we  have 
ratified  a  treaty,  of  course  a  treaty  of  peace,  and,  as  the  country 
has  been  led  to  suppose,  not  of  an  uncertain,  empty,  and  delu- 
sive peace,  but  of  real  aud  substantial,  a  gratifying  and  an  en- 
during peace,  a  peace  which  would  stanch  the  wounds  of  war, 
prevent  the  further  flow  of  huinan  blood,  cut  off  these  eiiuruious 
expenses,  and  return  our  friends,  and  uur  brothers,  Jind  our  chil- 
dren, if  they  be  yet  living,  from  the  land  of  slaughter,  and  the 
land  of  still  more  dismal  destruction  by  climate,  to  our  llresides 
and  our  arms. 

Hardly  have  tliese  halcyon  iioten  rcnscd  upon  our  ears,  when, 
in  resumed  public  setision,  we  are  summoned  to  fresh  warlike 
operations ;  to  create  a  new  army  of  thirty  thousand  men  for  the 
further  prosecution  of  the  war ;  to  carry  the  war,  in  the  lan- 
guage of  the  President,  still  more  dreadfully  into  the  vital  parts 
of  the  cucmy,  and  to  press  home,  by  iire  and  sword,  the  claims 
we  make,  and  the  grounds  which  we  insist  upon,  against  our 
fallen,  prostrate,  I  had  almost  said,  our  ignoble  enemy.  If  we 
may  judge  from  the  opening  speecli  of  the  honorable  Senator 
from  Micliigan,  and  from  other  speeches  that  have  been  made 
upon  this*  floor,  then;  has  been  no  tinit.',  from  tlie  commence- 
ment of  the  war,  when  it  has  been  more  urgently  pressed  upon 
us,  not  only  to  maintain,  but  to  increase,  our  military  means; 
not  otity  to  continue  the  war,  but  to  press  it  still  more  vigor- 
ously than  at  present. 

Pmy,  what  does  all  this  mean?  Is  it,  I  ask,  confessed,  then, 
is  it  confe3s(;d  that  we  are  no  nearer  a  peace  than  we  were 
when  we  snatched  up  this  bit  of  pa|>cr  called,  or  miscalled,  a 
treaty,  and  ratified  it?  Have  we  yet  to  fight  it  out  to  the  ut- 
most, as  if  nothing  pacific  had  intervened? 

I  wish,  Sir,  to  treat  the  proceedings  of  this  aud  of  every  de- 
partment of  the  government  with  the  utmost  respect.    The  Con- 
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Btitulion  of  this  govcrnmrnt,  and  the  oxprcise  of  its  jast  powers 
in  the  admmistratioii  of  the  laws  nndcr  it,  have  been  the  cher* 
ishcd  object  of  all  my  unimportant  life.  But,  if  the  subject 
were  not  one  too  deeply  interesting,  I  should  say  our  proceed- 
ings here  may  well  enough  cauHe  a  Hniile.  In  the  ordinary 
transaction  of  the  foreign  n^lalions  of  thi:*  and  of  all  other  gov- 
ernments, the  course  huA  been  to  negotiate  first,  and  to  ratify 
afterward?.  This  spcrns  to  be  the  natund  onler  of  conducting 
intercourse  between  foreign  stales.  AVe  have  elioson  to  reverse 
this  order.  We  ratify  fir?t,  and  negotiate  afterwards.  \Vc  set 
up  a  treaty,  ftnoh  ns  we  find  it  and  choose  to  make  it,  and  then 
send  two  ministers  plenipotentiary  to  negotiate  thereupon  in  the 
capital  of  the  enemy.  One  would  think,  Sir,  the  ordinary 
course  of  proceeding  much  the  jaster;  that  to  negotiate,  to  hold 
intercourse,  and  come  to  some  arrangement,  by  authorized 
agents,  and  then  to  submit  that  arrangement  to  the  sovereign 
anthority  to  which  these  agents  are  responsible,  Avould  be  al- 
ways the  most  desirable  method  of  proceeding.  It  strikes  rae 
that  tlie  course  we  have  adopted  is  strange,  is  oven  grotesque. 
So  far  aa  I  know,  it  is  unprecedented  in  the  history  of  dip- 
lomatic intercourse.  Learned  gentlemen  on  the  llonr  of  the 
Senate,  interested  to  defend  and  protect  tliis  course,  may,  in 
their  extensive  reading,  have  found  examples  of  it.  I  know 
of  none, 

Hir,  we  are  in  possession,  by  military  power,  of  New  Mex- 
ico and  California,  countries  belonging  hitherto  to  the  United 
States  of  Mexico.  We  arc  informed  by  the  President  that  it  is 
his  purpose  to  retain  them,  to  consider  them  as  territory  fit  to  be 
attached  to  these  United  States  of  America ;  and  our  military 
operations  and  designs  now  before  the  Senate  are  to  enforce  this 
claim  of  the  executive  of  the  United  States.  We  arc  to  eom|)el 
Mexico  to  agree  that  the  part  of  her  dominions  called  New 
Mexico,  and  that  called  California,  shall  be  ceded  to  us.  We 
are  in  possession,  as  is  said,  and  slie  shall  yield  her  tide  to  us. 
This  U  the  precise  object  of  this  new  army  of  thirty  thousand 
men.  Sir,  it  is  the  identical  objcn^t,  in  my  judgment,  for  which 
the  war  was  originally  commenced,  for  which  it  has  hitherto 
been  prosecuted,  and  in  furtherance  of  which  this  treaty  is  to  be 
used,  but  as  one  means  to  bring  about  this  general  result;  that 
general  result  depending,  after  all,  on  our  own  superior  power, 
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and  on  the  necessity  of  submitting  to  any  terms  which  we  may 
prescribe  to  fallen,  fallen,  fallen  Mexico  I 

Sir,  tlic  members  composing  the  other  honse,  tlie  more  pop- 
nlar  branch  of  the  legislature,  have  all  been  elected  since,  I  bad 
&lmo!«t  said,  the  fatal,  I  will  say  the  remarkable,  events  of  the 
11th  and  13th  days  of  May,  18-lfi.  The  other  house  has  parsed 
a  resolution  atRrming  that  "the  war  with  Mexico  was  bcgim 
unconstiiutJonaUy  and  unnecessarily  by  the  executive  govern- 
ment of  tlie  United  States."  I  concur  in  that  sentiment;  I  hold 
that  to  be  the  most  recent  and  authentic  expression  of  the  will 
and  opinion  of  the  majority  of  the  people  of  the  Xliiitcd  States. 

There  i.«,  Sir,  another  proposition,  not  so  authentically  an- 
nounced hitherto,  but,  in  my  judgment,  equally  true  and  equally 
capable  of  demonstration  ;  and  that  is,  that  this  war  was  begun, 
has  been  continued,  and  is  now  prosecuted,  for  the  great  and 
leading  purpose  of  the  acquisition  of  new  territory,  out  of  which 
to  brin^  upw  Stairs,  with  their  Mexican  population,  into  tbia 
our  Union  of  the  United  States. 

If  unavowed  at  first,  this  purpose  did  not  remain  imavowed 
long.  However  often  it  may  be  said  that  we  did  not  go  to  war 
for  conquest, 

"crod&t  Jadsus  Apella, 
Non  ego," 

yet  the  moment  we  get  possession  of  territory  we  must  retain 
it  and  make  it  our  own.  Now  I  think  that  this  original  object 
has  not  been  changed,  has  not  been  varied.  Sir,  1  think  it  ex- 
ists in  the  eyes  of  those  who  originally  contemplated  it,  and  who 
began  the  war  for  it,  as  plain,  us  attractive  to  them,  and  from 
which  they  no  more  avert  their  eyes  now  than  they  did  then  or 
have  done  at  any  time  since.  Wc  have  compelled  a  treaty  of 
cession;  we  know  in  our  consciences  that  it  is  eom|ielled.  We 
use  it  as  an  instrument  and  an  agency,  in  conjunction  with 
other  instruments  and  oth^r  agencies  of  a  more  formidable  and 
destnictive  character,  to  enforce  the  cession  of  Mexican  territory, 
to  acquire  territory  for  new  Stales  to  be  added  to  this  Union. 
We  know,  every  intelligent  man  knows,  that  there  is  no  stronger 
desire  in  the  breast  of  a  Mexican  citizen  than  to  retain  the  terri- 
tory which  belongs  to  the  republic.  We  know  that  the  Mex- 
ican people  will  part  with  it,  if  part  they  must,  with  regret,  with 
pangs  of  sorrow.     Tliat  wc  know ;  we  know  it  is  all  forced ;  and 
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therefore,  because  we  know  it  must  be  forced,  because  we  know 
tliat  (whether  tlie  government,  wliieli  \V(;  consider  our  creature, 
do  or  do  not  aprce  to  it)  the  Mcxicnn  people  will  ucvcr  accede 
to  the  terms  of  this  treaty  but  tlirough  the  impulse  of  absolute 
necessity,  and  the  impression  made  upon  thorn  by  absolute  and 
irresistible  force,  therefore  we  piuposc  to  overwhelm  tiiem  with 
another  army.  We  purpose  to  raise  another  army  of  ten  thou- 
sand regulars  and  twenty  thoutiund  volunteers,  and  to  pour 
them  in  and  upon  the  Mexican  people. 

Now,  Sir,  I  should  be  happy  to  agree,  notwithbtaiiding  all  this 
tocsin,  and  all  this  cry  of  all  the  Seinproniuses  in  the  land,  that 
(heir  "voices  are  still  for  war,"* — 1  should  be  iiappy  to  agree, 
and  substantially  I  do  agree,  to  the  opinion  of  the  Si^nator  from 
Soutti  Carolina.  I  tliink  I  have  myself  uttered  the  ^^entiment, 
within  a  fortnight,  to  the  same  cflcct,  that,  after  all,  tlie  var 
toith  Mexico  is  substantiaUtf  over,  that  there  can  be  no  more 
fighting.  In  the  present  state  of  things,  my  opinion  is  that  the 
people  of  this  courtrj'  will  not  sustain  the  war.  They  will  not 
go  for  its  heavy  expenses;  they  will  not  find  any  gratification 
in  putting  the  bayonet  to  the  tliroats  of  the  Mexican  people. 
For  my  parr,  I  hope  the  ten  regiment  bill  will  never  become 
a  law.  Three  weeks  ago  I  should  have  entertained  that  hope 
with  the  utmost  confidence  ;  eventn  instruct  me  to  abate  my  cou- 
fidenee.     1  still  hope  it  will  not  pass. 

And  here,  I  dare  say,  I  shall  be  called  by  some  a  "  Mexican 
Whig."  The  man  who  can  stand  np  here  and  say  tliat  lie 
hoi>es  that  what  the  administration  projects,  and  the  fnrtbeT 
prosecution  of  the  war  with  Mexico  requires,  may  not  be  carried 
into  effeet,  must  be  an  enemy  to  his  country,  or  what  gentlemen 
have  considered  the  same  thing,  an  enemy  to  the  President  of 
the  United  States,  and  to  his  administration  and  his  party.  He 
is  a  Mexican.  Sir,  I  think  very  badly  of  the  RIexican  charac- 
ter, high  and  low,  out  and  out ;  but  names  do  uot  teirify  me. 
Besides,  if  1  have  suffered  in  this  respect,  if  I  have  rendered 
myself  anhjcrt  to  the  reproachea  of  these  stipendiary  presses, 
these  hired  ahnsers  of  the  motives  of  public  men,  I  have  the 
honor,  on  this  occasion,  to  be  In  very  resjwciable  company. 
In  the  re])roarhful  sense  of  that  term,  I  don't  know  a  greater 
Mexican  in  this  body  than  the  honorable  Senator  from  Michi- 
gan, the  chairman  of  the  Committee  on  Military  AlTairs. 
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Mr.  Cass.  Will  tlie  gentleman  be  good  enough  tu  explain  what  sort 
of  a  Mexican  !  ftin  ? 

On  the  rcsumplioii  of  the  bill  in  the  Senate  the  olhLT  day, 
the  gentli'nijui  told  us  that  \t»  principal  object  waa  to  frighten 
Mexico;  it  would  touch  his  humanity  too  much  to  hurt  her! 
He  would  frighten  her  — 

Mk.  Cass.    Dues  ibo  gentleman  alHrm  diat  I  said  that? 

Yes;  twice. 

Ma.  Cass.  No,  Sir,  I  beg  your  pardon,  I  did  not  say  it  I  did  not 
say  il  would  touch  my  humanity  to  hurt  her. 

Be  it  so. 

Mh.  Cass.  Will  the  honorable  Senator  allow  me  lo  repeat  my  state- 
ment of  the  ohjcct  of  ihc  hill  ?  T  said  it  was  twofold  !  first,  that  il 
would  cnuhlc  us  to  prosecute  the  war,  if  necessary  ;  and,  secnnil,  that  it 
would  show  Mexico  wc  were  prepared  to  ilo  so ;  and  thus,  by  its  moral 
effect,  would  induce  her  to  ratify  the  treaty. 

The  gentleman  said,  that  the  principal  object  of  the  bill  was 
to  frighten  IMrxico,  and  that  this  would  be  more  hiinione  than 
to  harm  her. 


Mb.  Cass.     That  *8  tnie. 

Wdl,  Sir,  the  remarkable  characteristic  of  that  speech, 


that 


wliich  makes  it  so  much  a  Mexican  speech,  is,  that  the  gentle- 
man spoke  it  in  the  hearing  of  Mexico,  as  well  as  in  the  hearing 
of  tills  Senate.  Wc  are  accu:»ed  here,  because  what  we  siiy  is 
beard  by  Mexico,  and  Mexico  derives  encouragement  from  what 
ia  said  here.  And  yet  the  honorable  member  comes  forth  and 
tells  Mexico  that  the  principal  object  of  the  bill  is  to  friglitcn 
her!  The  \vord.s  have  pa.-*sed  along  ihe  wires;  they  arc  on  the 
Gulf,  and  are  floating  away  to  Vera  Cruz ;  and  when  they 
get  there,  they  will  signify  to  Alexico,  "  After  all,  ye  good  Mex- 
icans, my  principal  object  is  to  frighten  you;  and  to  the  end 
that  you  may  not  be  friglitcncd  too  much,  1  have  given  you  this 
indication  of  my  purpose." 

But,  Sir,  in  any  view  of  this  case,  in  any  view  of  tlie  proper 
policy  of  Ibis  government,  to  be  pursued  according  to  any  man's 
apprehension  and  judgment,  where  is  the  necessity  for  this  aug- 
mentation, by  regiments,  of  the  military  force  of  the  country? 
I  hold  in  my  band  here  a  note,  which  1  suppose  to  be  substan- 
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tially  correct,  of  the  present  military  force  of  the  United  Stat 
I  cannot  answer  for  its  entire  accuracy,  but  1  believe  it  to  be 
substantially  according  to  fact  We  have  twenty-five  regiments 
of  regular  troops,  of  various  arms ;  if  full,  they  would  amount  to 
28,900  rank  and  file,  and  including  oificera  to  30,296  men. 
These,  with  the  exception  of  six  or  seven  hundred  men»  arc  now 
all  out  of  the  United  States  and  in  field  service  in  Mexico,  or 
en  route  to  Mexico.  These  regiments  arc  not  full;  casualties 
and  the  climate  have  sadly  reduced  their  numbers.  If  the  re- 
cruiting service  were  now  to  yield  ten  thousand  men,  it  would 
not  more  than  fill  up  these  regiments,  so  that  every  brigadier 
and  colonel  and  captain  should  have  his  appropriate  and  his  full 
command.  Here  is  a  call,  then,  on  the  country  now  for  the  en- 
listment of  ten  thousand  men,  to  fill  up  the  regiments  in  the 
foreign  service  of  the  United  Stales. 

I  understand.  Sir,  that  there  is  a  report  from  Qencral  Scott; 
from  General  Scott,  a  man  who  has  performed  tlie  most  brilliant 
campaign  on  recent  military  record,  u  man  who  has  warred 
against  the  enemy,  warred  against  the  climate,  warred  against  a 
thousand  unpropitious  circumstances,  and  has  carried  the  flag  of 
his  country  to  the  capital  of  the  enemy,  honorably,  proudly,  /im- 
vianely^  to  his  own  permanent  honor,  and  the  great  military  credit 
of  liis  country:  General  Scott;  and  where  is  lie?  At  Pucbla! 
at  Puebia,  undergoing  an  inquiry  before  his  inferiors  in  mnk, 
and  other  iwrsons  without  military  rank;  while  the  high  powers 
he  has  exercised,  and  exen-ised  with  so  mnrh  distinction,  are 
transferred  to  another,  I  do  not  say  to  one  unworthy  of  them, 
but  to  one  inferior  in  rank,  station,  and  cx(Terienee  to  himself. 

But  General  Scott  reports,  as  1  iinderstatid,  that,  in  Febru- 
ary, there  were  twenty  thousand  regular  troops  under  his  com- 
mand and  r«  route-,  and  we  have  thirty  regiments  of  volunteers 
for  the  war.  If  full,  this  would  make  thirty-four  thousand  men, 
or,  including  oiliccrs,  thirty-five  thousand.  So  that,  if  the  regi- 
ments were  full,  there  is  at  this  moment  a  number  of  troops,  reg- 
ular and  volunteer,  of  not  Irss  than  fifty-five  or  sixty  thousand 
men,  including  recruits  on  the  \vay.  And  with  these  twenty 
thousand  men  in  the  field,  of  regular  troops,  there  were  also  ten 
thousand  volunteers;  making,  of  regulars  and  volnntecrs  under 
GenernI  Scott,  thirty  thousand  men.  The  Senator  from  Michi- 
gan knows  these  things  better  than  1  do,  but  I  believe  this  is  very 
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nearly  the  fact  Now  all  these  troops  arc  rcg:nlarly  officered ; 
there  is  no  deficiency,  in  the  line  or  in  the  staff,  of  officers.  They 
are  all  full     Where  there  U  any  deficiency  it  consists  of  men. 

Now,  Sir,  there  may  be  a  plansible  reason  for  Baying  that 
there  is  difficulty  in  recruitinsr  at  home  for  the  supply  of  defi- 
ciency in  the  volunteer  regiments.  It  may  be  said  that  volun- 
teers choose  to  enlist  under  officers  of  their  own  knowledge  and 
selection  ;  they  do  not  inoliiie  to  enlist  as  individnal  volunteers, 
to  join  regimentfl  abroad,  under  officers  of  whom  They  know 
nothijig.  There  may  be  something  in  that;  but  pray  what  con- 
clusion does  it  lead  to,  if  not  to  this,  that  all  these  regiments 
must  moulder  away,  by  casualties  or  disease,  until  the  privates 
are  less  in  number  than  the  officers  thcmselvea. 

But,  however  that  may  be  with  respect  to  voUmteerH,  in  re- 
gard to  recruiting  for  the  regular  Hcrviee,  in  filling  up  the  regi- 
ments by  pay  and  bounties  according  to  existing  laws,  or  new 
laws,  if  new  ones  are  necessary,  there  is  no  reason  on  earth  why 
we  should  now  create  five  hundred  new  officers,  for  the  purpose 
of  getting  ten  thousand  more  men.  The  oOicers  are  already 
there ;  in  that  respect  there  is  no  deficiency.  All  that  is  wanted 
is  men,  and  there  is  place  for  the  men;  and  I  suppose  no  gentle- 
man, here  or  elsewhere,  thinks  that  recruiting  wiU  go  on  faster 
than  would  be  necessary  to  obtain  men  to  fill  up  the  deficiencies 
in  the  regiments  abroad. 

But  now,  Sir,  what  do  we  want  of  a  greater  force  than  we 
have  in  Mexico  ?  I  am  not  saying,  What  do  we  want  of  a  force 
greater  than  we  can  supply?  but  What  is  the  object  of  bring- 
ing these  new  regiments  into  the  field  ?  What  do  we  propose  ? 
There  is  no  army  to  fight.  I  suppose  there  are  not  five  hundred 
men  under  arms  in  any  part  of  Mexico;  probably  not  half  that 
number,  except  in  one  place.  Mexico  is  prostrate.  It  is  not  the 
government  that  resists  us.  Why,  it  is  notorious  that  the  gov- 
emiiient  of  Mexico  is  on  our  side,  that  it  is  an  instrument  by 
which  we  hope  to  establish  such  a  peace,  and  accomplish  such  a 
treaty,  as  we  like.  As  far  as  I  understanil  the  matter,  the  gov- 
ernment of  Mexico  owes  its  life  and  breath  and  being  to  the 
support  of  our  anus,  and  to  the  hope,  I  do  not  say  how  inspired, 
that  somehow  or  other,  and  at  no  distant  period,  she  will  have 
the  pecuniary  means  of  carrying  it  on,  from  our  three  millions, 
or  our  twelve  millions,  or  from  some  of  our  other  millions. 
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What  do  we  propose  to  do,  then,  with  these  thirty  regiments 
which  it  is  designed  to  throw  into  Mexico  ?  Are  we  going  to 
nut  the  throats  of  her  people?  Are  we  to  thrust  the  sword 
deeper  and  deeper  into  the  "vital  parts"  of  Mexico?  Wliat  ia 
it  proposed  to  do  ?  Sir,  I  can  sec  no  object  in  it ;  and  yet,  while 
we  arc  pressed  and  urged  to  adopt  this  proposition  to  raise  ten 
and  twenty  regiments,  we  are  told,  and  the  public  is  told,  and 
the  public  believes,  that  we  arc  on  the  verge  of  a  safe  and  an 
honorable  peace.  Every  one  looks  every  morning  for  tidings  of 
a  confirmed  peace,  or  of  confirmed  hopes  of  peace.  We  gather 
it  from  the  administration,  and  from  every  organ  of  the  admin- 
istration from  Ban  to  Bcershcba.  And  yet  warlike  preparations, 
the  incurring  of  expenses,  the  imposition  of  new  charges  upon 
the  treasury,  are  pressed  here,  as  if  peace  were  not  in  all  our 
thoughts,  at  least  not  in  any  of  our  expectations. 

Now,  Sir,  I  propose  to  hold  a  plain  talJt  to-day ;  and  I  say 
that,  according  to  my  best  judgment,  the  object  of  the  bill  is 
patronage,  oflice,  the  gratification  of  friends.  This  very  meas- 
ure for  raising  ten  regiments  creates  four  or  five  hundred  offi- 
cers ;  colonels,  subalterns,  and  not  them  only,  for  for  all  these  I 
feel  some  respect,  but  there  are  also  paymasters,  contractors, 
persons  engaged  in  the  transportation  service,  commissaries, 
even  down  to  stitlers,  et  id g'enus  omne,  people  who  handle  the 
public  money  without  facing  the  foe,  one  and  all  of  whom  are 
true  descendants,  or  if  not,  true  representatives,  of  Ancient  Pis- 
tol, who  said, 

*'\  rHbH  sutler  bo 
Unto  the  cnmp,  and  pTufits  will  accnia." 

Sir,  I  hope,  with  no  disrespect  for  the  applicants,  and  the  aspi» 
rants,  and  the  patriots  (and  among  them  are  some  sincere  patri< 
oU-)  who  would  fight  for  their  country,  and  those  others  who  are 
not  ready  to  fight,  but  who  are  willing  to  be  paid,  with  due  re- 
spect for  all  of  them  according  to  their  several  degrees  and  their 
merits,  I  hope  they  will  all  be  disappointed.  I  hope  that,  as  the 
pleasant  season  advances,  the  whole  may  find  it  for  their  inter- 
est to  place  themselves,  of  mild  mornings,  in  the  cars,  and  take 
their  destination  to  their  respective  places  of  honorable  private 
occupation  and  of  civil  employment.  They  have  my  good 
wishes  that  they  may  find  the  way  to  their  homes  from  the  Ave- 
nue and  the  Capitol,  and  from  the  purlieus  of  the  President's 
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hoUBCf  in  good  hctilth  themselves,  and  that  they  may  find  thcii 
families  all  very  happy  to  receive  them. 

But,  Sir,  to  speak  more  seriously,  this  war  n'aa  waged  for  the 
object  of  creating  new  States,  on  the  southern  frontier  of  the 
United  States,  out  of  M(?xican  tcrritorj',  and  with  such  popula- 
tion as  could  be  found  resident  thereupon.  I  have  op]>osed 
this  object  I  am  against  all  accessions  of  territory  to  form 
new  States.  And  this  is  no  matter  of  sentimentaUty,  which 
I  am  to  parade  before  mass  meetings  or  before  my  constituents 
at  home.  It  is  not  a  matter  with  me  of  dcclamaiion,  or  of 
regret,  or  of  expressed  repugnanee.  It  is  a  matter  of  firm,  nn- 
changeable  purpose.  I  yield  nothing  to  the  force  of  circum- 
stances that  have  occurred,  or  that  I  can  consider  as  likely  to 
occur.  And  therefore  1  say,  Sir,  that,  if  I  were  asked  to-day 
whether,  for  the  sake  of  peace,  I  would  take  a  treaty  for  adding 
two  new  States  to  the  Union  on  our  southern  border,  I  would 
say,  No!  distinctly.  No!  And  I  wish  every  man  in  the  United 
States  to  understand  that  to  be  my  judgment  and  my  purpose. 

1  said  upon  our  sotUhem  border,  because  the  present  pro[>o- 
aitiuii  takes  that  locality.  I  would  say  the  same  of  the  western, 
the  northeastern,  or  of  any  other  border.  I  resist  to-day,  and  for 
ever,  and  to  the  end,  any  proposition  to  add  any  foreign  territo- 
ry, south  or  west,  north  or  east,  to  the  States  of  this  Union,  as 
they  are  constituted  and  held  togetlier  under  the  Constitution. 
I  do  not  want  the  colonists  of  Kagland  on  the  north;  and  as 
little  do  I  want  the  population  of  iMexico  on  the  ^outh.  I  resist 
and  reject  all,  and  all  with  equal  resolution.  Tlierefore  I  say, 
that,  if  the  question  were  put  to  me  to-day,  whether  I  would 
take  peace  under  the  present  state  of  the  country,  distressed  as  it 
is,  during  the  existence  of  a  war  odiuuH  as  this  is,  under  circum- 
stances so  afflictive  as  now  exist  to  humanity,  and  so  disturb- 
ing to  the  business  of  those  wliom  1  represent,  I  say  still,  if  it 
were  put  to  me  whether  I  would  have  pL-ace,  with  new  States,  I 
would  say.  No!  no!  And  that  because,  Sir,  in  my  judgment, 
there  is  no  necessity  of  being  driven  into  that  dilemma.  Other 
gentlemen  think  ditferently.  1  hold  no  mairs  conscience;  but  I 
mean  to  make  a  clean  breast  of  it  myself;  and  I  protest  that  I 
see  no  reason,  I  believe  there  is  none,  why  we  cannot  obtain  as 
safe  a  peace,  as  honorable  and  as  prompt  a  pence,  without  terri- 
tory aa  with  it.     The  two  things  are  separable.     There  ia  no 
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necessary  connection  between  them.  Mexico  does  not  wish  us  to 
take  her  territory,  while  she  receives  onr  money.  Far  from  it. 
She  yields  her  assent,  if  she  yiekls  it  at  all,  reluctantly,  and  we 
all  know  it  It  is  the  result  ot*  foroe,  and  there  is  uo  man  here 
who  docs  not  know  that.  And  let  mc  say,  Sir,  tliat,  if  this  Triat 
paper  shall  finnlly  be  rejected  in  MexicOj  it  is  most  likely  to  be 
because  those  who  under  our  protection  bold  tlie  ]K)wer  there 
cannot  persuade  the  Mexican  Congress  or  people  to  agree  to  this 
cession  of  tcrritorj'.  The  thing  most  likely  to  break  u)>  what 
we  now  expect  to  take  place  is  the  repugnance  of  the  Mexican 
people  to  part  with  their  territory.  They  would  prefer  to  keep 
their  territory,  and  that  we  should  keep  our  money;  as  I  prefer 
wc  should  keep  our  money,  and  they  their  territory.  AVe  shall 
see.  I  pretend  to  no  powers  of  prediction.  1  do  not  know 
what  may  happen.  The  times  arc  full  of  strange  events.  But 
I  think  it  certain  that,  if  the  treaty  which  has  gone  to  Mexico 
shall  fail  to  be  ratified,  it  will  be  because  of  the  aversion  of  the 
Mexican  Corigresp,  or  the  Mexican  people,  to  cede  the  territory, 
or  any  part  of  it,  belonging  to  their  republic. 

I  have  said  that  I  would  rather  have  no  peacje  for  the  present, 
than  have  a  peace  which  brings  territory  for  new  States;  and 
the  reason  is,  that  we  shall  get  peace  as  soon  without  territory 
as  with  it,  more  safe,  more  durable,  and  vastly  more  honorable 
to  us,  the  great  republic  of  the  world. 

But  we  hear  gtMitloraen  say,  We  must  have  some  territory,  the 
people  demand  it.  I  deny  it;  at  least,  1  see  no  proof  of  it  what- 
ever. I  do  not  doubt  thai,  there  are  individuals  of  an  enterprising 
character,  disposed  to  emigrate,  who  know  nothing  about  New 
Mexico  but  that  it  is  far  oiT,  and  nothing  about  California  but 
that  it  is  still  farther  oft",  who  are  tired  of  the  dull  pursuits  of 
agriculture  and  of  civil  life;  that  there  are  hundreds  and  thou- 
sands of  such  peraons  to  wliom  whatsoever  is  new  and  distant 
is  attractive.  They  feel  the  spirit  of  borderers,  and  the  spirit  of 
a  borderer,  I  take  it,  is  to  be  tolerably  contented  with  his  condi- 
tion where  he  is,  until  somebody  goes  to  regions  beyond  him; 
and  then  he  is  all  eagcrnci'S  to  take  up  his  traps  and  go  still  far- 
ther than  he  who  has  thus  got  in  advance  of  him.  With  such 
men  the  desire  to  emigrate  is  an  irresistible  passion.  At  least  so 
thought  tliat  sagacious  observer  of  human  nature,  M.  de  Talley- 
rand, when  he  travelled  in  this  country  in  1794, 
24* 
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But  I  Bay  I  do  not  find  anywhere  any  considerable  and  re- 
Kpectable  body  of  persons  who  want  more  territory,  and  such 
tcrritor)'.  Twenty-four  of  us  last  year  in  this  bouse  voted 
against,  thu  prosecution  of  tlie  war  for  territory,  because  wc  did 
not  want  it,  both  Southern  and  Northern  men.  I  believe  the 
Southern  gentlemen  wlio  concurred  in  that  volfl  found  them* 
selves,  even  when  tliey  had  gone  against  what  might  be  snp- 
poKed  to  I>e  local  feelings  and  partialities,  su^ltain(H1  on  tiie  gen- 
eral policy  of  not  seeking  territory,  and  by  the  ac-quisition  of  ter- 
ritory bringing  into  our  politics  certain  embarrassing  and  em- 
broiling questions  and  considerations.  I  do  not  \p.aTn  that  they 
pufl'ered  from  the  advocacy  of  such  a  sentiment.  1  believe  they 
were  supported  in  it;  and  I  believe  that  through  the  greater 
part  of  the  South,  and  even  of  the  Southwest^  there  is  no  preva- 
lent opinion  in  favor  of  acquiring  territory,  and  such  territory, 
and  of  the  augmentation  of  our  population  by  such  an  aeccs- 
8ioii>  And  such,  I  need  not  say,  is,  if  not  tlie  undivide<l,  the 
preponderating  sentiment  of  all  titc  North. 

But  it  is  said  wc  must  take  territory  for  the  sake  of  jicace. 
We  must  take  territory.  It  is  the  will  of  the  President-  If  wc 
do  not  now  take  what  he  offers,  wc  may  fare  worse.  Mr.  Polk 
will  take  no  less,  that  he  is  fixed  upon.  He  is  immovable.  He 
—  has — put — downi  —  his  —  foot!  Well,  Sir,  he  put  it  down 
npon  "  fifty-four  forty,"  but  it  did  n't  stay.  I  s|jeak  of  the  Pres- 
ident, OS  of  all  Presidents,  without  disrespect.  1  know  of  no  rea- 
son why  his  opinion  and  his  will,  his  purpose,  declared  to  be  final, 
should  control  us,  any  more  than  onr  purpose,  from  equally  con- 
scientious motives,  and  under  xs  high  responsibilities,  should 
contro]  him.  We  think  he  is  firm,  and  will  not  be  moved.  1 
should  be  sorry,  8ir,  very  sorry,  indeed,  that  we  should  entertain 
more  mspt^ct  for  the  firmness  of  the  individual  at  the  head  of  the 
governnient  than  we  entertain  for  our  own  firmness.  He  stands 
out  against  us.  Do  we  fear  to  stand  out  against  him  ?  For  one, 
I  do  not.  It  appf?ars  to  me  to  be  a  slavish  doctrine.  For  one,  I 
am  willing  to  ineet  the  issue,  and  go  to  the  people  ail  over  this 
broad  land.  Shdll  wc  take  peace  without  new  States,  or  refuse 
peace  without  new  States?  I  will  aland  upon  that,  and  trust 
the  people.  And  I  do  that  because  I  think  it  right,  and  because 
I  have  no  distrust  of  the  people.  1  am  not  nnwilling  to  put  it 
to  their  sovereign  decision  and  arbitration.     \  hold  this  to  be  a 
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question  vital,  pcrmanrnt,  elementary,  in  the  fiitore  proftperity  of 
the  country  and  the  maintenance  of  the  Constitution;  and  1  am 
willing  to  trust  that  qnestlon  to  the  people.  I  prefer  that  it 
should  ^o  to  them,  becmnse,  if  what  I  take  to  be  a  great  consti- 
tutional principlL',  or  what  is  et>8ential  to  its  maiiilcDance,  is  to 
be  broken  down,  let  it  bo  the  act  of  the  people  themselves ;  it 
shall  never  be  my  act.  I,  therefore,  do  not  distrust  tlie  jieople. 
I  am  willing  to  take  their  sentiment,  from  the  Gulf  to  the  Brit- 
ish Provinces,  and  from  the  ocean  to  the  ISlissouri:  Will  yoa 
continue  the  war  for  tcrritorj*,  to  be  purchased,  after  all,  at  an 
enormous  price,  a  price  n  thousand  times  the  value  of  all  its 
purchases,  or  take  peace,  contenting  yourselves  with  the  honor 
we  have  rca[>ed  by  the  military  achievementa  of  the  array? 
Will  you  take  |>eace  without  territory,  and  preserve  the  integ- 
rity of  the  Constitution  of  the  country?  I  am  entirely  willing 
to  stiind  upon  that  question.  I  will  therefore  take  the  i^sue: 
PcacCy  with  no  new  Stales,  keepirtf^  our  men  money  ourseheXj  or 
tear  tiil  new  Slates  shail  be  aa/tiiretf,  and  vast  sums  paid. 
That  is  the  true  issue.  1  am  willing  to  leave  that  before  the 
people  and  to  the  people,  becnusc  it  ia  a  queytion  for  them.selves. 
If  they  support  me  and  think  with  nie,  very  well.  If  otherwise, 
if  they  will  have  ti-rritory  and  add  new  States  to  the  Union,  let 
them  do  so;  and  let  them  be  the  artificers  of  their  own  fortune, 
for  good  or  for  eviL 

But,  Sir,  we  tremble  before  executive  power.  The  truth  can- 
not be  concealed.  We  tremble  before  executive  power!  Mr. 
Polk  will  take  no  less  than  this.  If  we  do  not  take  this,  the 
king's  anger  may  kindle,  and  he  will  give  us  what  is  worse. 

But  now,  Sir,  who  and  what  is  Mr.  Polk?  I  speak  of  him 
with  no  manner  of  dlsrespert.  I  mran,  thereby,  only  to  ask  who 
and  what  is  the  President  of  the  United  States  for  the  current 
moment.  He  is  in  the  last  year  of  his  administnition.  For- 
mally, officially,  it  can  only  be  drawn  out  till  the  fourth  of  March, 
while  really  and  substantially  we  know  that  two  short  months 
will,  or  may,  produce  events  that  will  render  the  duration  of  that 
official  term  of  very  little  importance.  We  arc  on  the  eve  of  a 
Presidential  election.  That  machinery  which  is  employed  to  col- 
lect public  opinion  or  party  opinion  will  be  put  in  operation  two 
months  hence.  We  shall  see  its  result.  It  may  be  ttiat  the 
present  incumbent  of  the  PresidcuUal  uHice  will  be  agaiu  pre- 
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scntcd  to  his  party  friends  and  admirers  for  their  suffrages  for  the 
next  Presidential  term.  I  do  not  say  how  probable  or  improb- 
able this  is.  Perhaps  it  is  not  entirely  probable.  Suppose  this 
not  to  be  the  result,  what  then  ?  Why,  then  Mr.  Polk  becoinca 
as  absolutely  insignificant  as  any  resi>cctable  man  among  the 
public  men  of  the  United  States.  Honored  in  private  life,  val- 
ued for  his  private  character,  respectable,  never  eminent,  in 
public  life,  he  .will,  from  the  moment  a  new  star  arises,  have  just 
as  littic  influence  as  you  or  I ;  and,  so  far  as  1  am  concerned, 
that  certainly  is  little  enough. 

Sir,  political  partisans,  an<I  aspirants,  and  ofFiee-seekers  arc 
not  sunflowers.     They  do  not 

*'  turn  to  their  god  when  lie  sols 
The  same  look  which  tbey  tuned  when  he  rose." 

No,  Sir,  if  the  respectable  gentleman  now  at  the  head  of  the 
government  be  nominated^  there  will  be  those  who  will  com- 
mend his  consistency,  who  will  be  bound  to  maintain  it,  for  the 
interest  of  his  party  friends  will  require  it  It  will  be  done.  If 
othrrwise,  who  is  there  in  the  whole  length  and  breadth  of  the 
laud  that  will  care  for  the  consistency  uf  the  preseiif  incumbent 
of  the  oflice  ?  There  will  then  be  new  objects.  "  Manifest  des- 
tiny" will  have  pointed  out  some  other  man.  Sir,  the  eulogies 
are  now  written,  the  commendations  are  already  elaborated.  I 
do  not  say  every  thing  fulsome,  but  every  thing  panegyrical,  has 
already  been  written  out,  with  bfanks  for  naniett,  to  be  filled 
wlien  the  convention  shall  adjourn.  When  "  manifest  destiny  " 
shall  be  unrolled,  ail  these  strong  panegyrics,  wherever  they  may 
light,  made  beforehand,  laid  up  in  pigeon-holes,  studied,  framed, 
eniblai!oned,  and  embossed,  will  all  come  out;  and  then  there 
will  be  found  to  be  somebody  in  the  United  States  wlioso  mer- 
its havfi  been  strangely  overlooked,  marketi  out  by  Providence,  a 
kind  of  miracle,  wliile  all  will  wonder  tliat  nobody  ever  thought 
of  him  before,  as  a  fit,  and  the  only  fit,  man  to  be  at  the  head  of 
this  great  republic ! 

I  shrink  not,  therefore,  from  any  thing  that  I  feel  to  be  my 
duty,  from  any  apprehension  of  the  importance  and  imposing 
dignity,  and  the  power  of  will,  ascribed  to  the  present  incumbent 
of  oflice.  But  I  wish  we  possessed  that  power  of  will.  I  wish 
we  had  that  firmness.     Ye.*,  Sir,  I  wish  we  had  adherence.     I 
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wish  we  coald  gather  sometliing  from  the  spirit  of  our  brave 
force?*,  who  have  mot  the  enemy  TiiicItT  rircumstnnces  most  ad- 
verse and  have  stood  tlic  bhoek.  1  wish  wc  could  imitate  Zach- 
ary  Taylor  in  his  bivouae  on  the  field  of  Buena  Vista.  1  le  said 
be  ^' would  remain  for  the  night;  he  would  feel  the  enemy  in 
the  morning,  and  try  his  position."  1  wish,  before  we  surrender, 
we  could  make  up  our  minds  to  ^^fecl  the  enemy,  and  try  his 
po.sition,"  and  I  think  we  should  find  him,  as  Taylor  did,  under 
the  early  sun,  on  his  way  to  ban  Luia  PotosL  That  is  my 
judgment. 

Bur,  Sir,  I  come  to  the  all-absorbing  question,  more  particu* 
lariy,  of  the  creation  of  new  States. 

Some  years  before  I  entered  public  life,  Louisiana  had  been 
obtained  umler  the  treaty  with  i-'rani-e.  Shortly  after,  I-'iorida 
was  obtained  under  the  treaty  with  Spain.  These  two  coun- 
tries were  situated  on  our  frontier,  and  commanded  the  outlets 
of  the  great  rivers  which  flow  into  the  Gulf.  As  I  have  had 
occasion  to  say,  in  the  first  of  these  instances,  the  IVesident  of 
the  United  States  *  supposed  that  an  amendment  of  the  Con- 
stitution was  required.  He  acted  upon  that  supposition.  Mr. 
Madison  was  Secretary  of  State,  and,  upon  the  suggeslion  of  the 
President,  proposed  that  the  proper  amendment  to  the  Couatitu- 
tion  should  be  submitted,  to  bring  Louisiana  into  the  Union. 
Mr.  Madison  drew  it,  and  bubniitted  it  to  Mr.  Adams,  as  I  have 
understood.  Mr.  Madison  did  not  go  upon  any  general  idea 
tliat  new  States  might  be  admitted ;  he  did  not  proceed  to  a 
general  amendment  of  the  Constitution  in  that  respect.  The 
amendment  which  he  proposed  and  submitted  to  Mr.  Adams 
was  a  simple  declaration,  by  a  new  article,  that  "the  Province 
of  Louisiana  is  hereby  declared  to  be  part  and  parcel  of  the 
United  States."  But  public  opinion,  seeing  the  great  impor- 
tance of  the  acquisition,  took  a  turn  favorable  to  the  atlirmation 
of  the  power.  The  act  was  acquiesced  in,  and  Louisiana  be- 
came a  part  of  the  Union,  witliout  any  amendment  of  the  Con- 
stitution. 

<.)u  the  example  of  Louisiana,  Florida  was  admitted. 

Now,  Sir,  1  consider  those  tmnsactions  as  passed,  settled, 
legalized.     There  they  stand   as  matters  of  political   history. 
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They  are  facts  againist  which  it  would  be  idle  at  this  day  to 
contend. 

My  first  agency  in  matters  of  this  kind  was  npon  the  proposi- 
tion for  admitting  Texas  into  this  Union.  That  I  thought  it 
my  duty  to  oppose,  upon  t!ie  gpnem!  gronnd  of  opposing  all 
formation  of  new  States  out  of  foreign  territorj*,  and,  I  may 
add,  and  I  ought  to  add  in  justice,  of  States  in  which  slaves 
were  to  be  represented  in  the  Congress  of  the  tJnitrd  States.  I 
was  opposed  to  this  on  the  ground  of  its  iiicquaJity.  It  hap- 
pened to  me,  Sir,  to  be  catlcd  n[X)n  to  address  a  political  meet- 
ing in  New  York,  in  1837,  soon  after  the  recognition  of  Texan 
independence.  I  state  now,  Sir,  what  1  have  often  stated  be- 
fore, tliat  no  man,  from  the  first,  has  been  a  more  sincere  weli- 
wisilier  to  the  government  and  the  people  of  Texas  than  myself. 
I  looked  iipon  the  achievement  of  their  independence  in  the 
battle  of  San  Jacinto  as  an  cxtmordinary,  almost  a  marvellous, 
Incident  in  the  ajfairs  of  mankind.  1  was  among  the  firdt  dia- 
poded  to  acknowledge  her  independence.  But  from  the  tirst, 
down  to  this  moment,  1  have  opposed,  as  far  as  I  was  able,  the 
annexation  of  new  States  to  this  Union.  I  stated  my  reasons 
on  the  occasion  now  referred  to,  in  language  whicli  I  ha%'c  now 
before  me,  and  which  I  beg  to  present  to  the  Senate. 

Mr.  Webster  here  read  the  possnge  from  his  speech  at  Niblo*8  Saloon, 
New  Yurk,  wliicli  will  be  fuund  ui  llio  first  voIujdc  of  \kia  work,  pages 
335  to  337,  beginning,  "  But  it  cannot  be  disguised,  gentlemen,  that  a 
dcAire,  or  an  intention,  is  already  manifested  to  annex  Texas  to  the  L'oit- 
eJ  States." 

Well,  Sir,  for  a  few  years  I  held  a  position  in  the  executive 
adminii^tration  of  the  government.  I  left  the  Department  of 
State  in  18-13,  in  the  month  of  May.  Within  a  month  alter, 
another  (an  intelligent  gentleman,  for  whom  I  cherished  a  high 
respect,  and  who  came  to  a  sad  and  untimely  end)  had  taken 
my  place,  I  had  occasion  to  know,  not  otKeially,  hut  from  eir- 
cumsitanees,  that  the  annexation  of  Texas  was  taken  up  by  Mr. 
Tyler's  administration  as  an  administration  measnre.  It  was 
pushed,  pressed,  insisted  on;  and  I  believe  the  honorable  gen- 
tleman to  whom  1  have  referred  *  had  something  like  a  passion 
for  the  accomplishment  of  this  purpose.     And  I  am  afraid  that 
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the  President  of  the  United  Stutua  *  at  that  time  suffered  his 
ardent  feelings  not  a  little  lo  control  his  more  prudent  judg- 
ment. At  any  rate,  I  saw,  in  1343,  that  annexation  had  be- 
come a  purpose  of  the  administration,  I  was  not  in  Con- 
gress nor  in  public  life.  But,  seeing  this  state  of  tilings,  I 
thought  it  my  duty  to  admonish  the  country,  so  far  as  I  could, 
of  the  cxisteucc  of  that  purpose.  There  arc  gentlemen  at  the 
North,  many  of  them,  there  arc  gentlemen  now  in  the  Capitol, 
who  know,  that  in  the  summer  of  1843,  being  fully  persuaded 
that  this  purpose  was  embraced  with  zeal  and  determbiation  by 
the  executive  department  of  the  government  of  the  United  States, 
I  thought  it  my  duty,  and  asked  them  to  concur  with  me  in 
the  attempt,  to  make  that  purpose  known  to  the  country.  I 
conferred,  with  gentlemen  of  distinction  and  inlUicnce.  I  pro- 
posed means  for  exciting  public  attention  to  the  question  of  an- 
nexation, before  it  should  have  become  a  party  question;  for  I 
had  learned  that,  wticn  any  topic  becomes  a  party  question,  it  is 
in  vain  to  argue  upon  it. 

But  the  optimist?,  and  the  quietists,  and  those  who  said,  All 
things  arc  well,  and  let  all  things  alone,  discouraged,  discoun- 
tenanced, and  repressed  any  such  effort.  The  North,  they  said, 
could  take  care  of  itself;  the  country  could  take  care  of  itself, 
and  would  not  sustain  Mr,  Tyler  in  his  project  of  annexation. 
When  the  time  should  come,  they  said,  the  power  of  the  North 
would  be  felt,  and  would  be  found  suliicient  to  resist  and  pre- 
vent the  consurnmation  of  the  measure.  And  I  could  now  refer 
to  paragraphs  und  articles  in  the  most  respectable  and  leading 
journals  of  the  North,  in  which  it  was  attempted  to  produce  the 
impression  that  there  was  no  danger ;  there  could  be  no  addi- 
tion of  new  States,  and  men  need  not  alarm  themselves  about 
that 

I  was  not  in  Congress,  Sir,  when  the  preliminary  resolutions, 
providing  for  the  annexation  of  Texas,  passed.  I  only  know  that, 
up  to  a  very  short  period  before  the  passage  of  those  resolutions, 
the  impression  in  that  part  of  the  country  of  which  I  have  spo- 
ken was,  that  no  such  measure  could  be  adopted.  But  t  have 
found  iu  the  course  of  thirty  years'  experience,  that  whatevcj 
measures  the  executive  government  may  embrace  and  push  are 
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quite  likely  to  succeed  in  the  end.  There  is  always  a  giving 
wav  somewhere.  Tlie  executive  government  acts  with  uni- 
I'ormily,  wirh  steadiness,  with  entire  unity  of  purpose.  And 
sooner  or  laler^  often  enough,  and,  according  to  my  construc- 
tion of  our  history,  quite  too  often,  it  effects  its  purposes.  In 
tliis  way  it  becomes  the  predominating  power  of  the  govern- 
ment. 

Well,  Sir,  just  before  the  commencement  of  the  present  ad- 
ministration, the  resoluljons  for  the  annexation  of  Texas  were 
passed  in  Congress.  Taxas  complied  with  the  provisions  of 
those  resolutions,  and  wa.s  here,  or  the  ease  was  here,  on  the 
22d  day  of  December,  184o,  for  her  final  admission  into  the 
Union,  as  one  of  the  States.  I  took  occasion  then  to  say, 
that  I  hoped  1  had  shown  all  proper  regard  for  Texas;  that  I 
had  been  certainly  o}>posed  to  annexation;  that,  if  1  sliould  go 
over  the  whole  matter  again,  I  should  have  nothing  new  to 
add;  that  I  had  acted,  all  along,  under  the  unanimous  decla- 
ration of  all  parties,  and  of  the  legislature  of  Massachusetts; 
that  I  thought  there  mast  be  some  limit  to  the  extent  of  our 
territories,  and  that  1  wished  this  eonntry  should  exhibit  to  the 
world  the  example  of  a  powerful  republic,  without  greediness 
ajid  hunger  of  empire.  And  I  added,  that  while  I  held,  with 
as  much  faithfulness  as  any  citizen  of  the  country,  to  all  the 
original  arningements  and  compromises  of  the  Constitution  un- 
der which  we  Jive,  I  never  could,  and  I  never  should,  bring  my- 
self to  he  in  favor  of  the  adujission  of  any  States  into  the  Viiion 
as  slave-holding  Slates;  and  1  might  have  added,  any  States  at 
allf  to  be  formed  out  of  territories  not  now  belonging  to  us. 

Now,  as  I  have  said,  in  all  this  I  acted  under  the  resolution-i 
of  the  State  of  Massachusetts,  certainly  concurrent  with  my 
own  judgment,  so  often  repeated,  and  reaifirracd  by  the  unani- 
mons  consent  of  all  men  of  all  parties,  that  I  could  not  well  go 
through  the  series,  pointing  out,  not  only  the  impolicy,  but  the 
unconstitutionality,  of  such  annexation.  If  a  State  proposes  to 
come  into  the  Union,  and  to  come  in  as  a  slave  State,  then  there 
is  nn  augmentation  of  the  inequality  in  the  representation  of 
the  people;  an  inequahry  already  existing,  with  which  I  do  not 
quarrel,  and  which  1  never  will  attempt  to  alter,  but  shall  pre- 
serve as  long  as  I  have  a  vote  to  give,  or  any  voice  in  this  gov- 
ernment, because  it  i3  a  part  of  the  original  compact     Let  it 
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stand.  But  then  there  is  another  consideration  of  vastly  more 
general  importance  even  than  that;  more  general,  because  it 
aflbcU  all  t!ic  States,  free  and  slave-holding ;  and  it  is,  that,  if 
States  formed  out  of  territories  thus  thinly  populated  L'onie  into 
the  Union,  they  necessarily  and  inevitably  break  up  the  relation 
existing  between  the  two  branches  of  the  govcrnraentr  and  de- 
stroy its  balance.  They  break  up  the  intended  relation  between 
the  Senate  and  the  House  of  Representatives.  If  you  bring  la 
new  States,  any  State  that  comes  in  must  have  two  Senators. 
She  may  come  in  with  fifty  or  sixty  thousand  people,  or  more. 
You  may  have,  from  a  particular  State,  more  Senators  than  yon 
have  Representatives.  Can  any  thing  occur  to  disfigure  and 
derange  the  form  of  government  under  which  we  live  more  sig- 
nally thati  that?  Here  would  be  a  Senate  bearing  no  propor- 
tion to  the  people,  out  of  all  relation  to  them,  by  the  addition 
of  new  States ;  from  some  of  them  only  one  Representative,  per- 
haps, and  two  Senators,  whereas  the  larger  States  may  have 
ten,  fifteen,  or  even  thirty  Representatives,  and  but  two  Senators. 
The  Senate,  augmented  by  these  new  Senators  coming  from 
States  where  there  are  few  people,  becomes  an  odious  oligarchy. 
It  holds  power  withcmt  any  adequate  coils tituency.  Sir,  it  is 
but  "borough-moiigering"  upon  a  large  scale.  Now,  I  do  not 
depend  upon  theory ;  I  ask  the  Senate  and  the  coimtry  to  look 
at  facts,  to  see  where  we  were  when  we  made  our  departure 
three  years  ago,  and  where  we  now  are ;  and  I  leave  it  to  the 
imagination  to  conjecture  where  we  .shall  be. 

We  admitted  Texas;  one  State  for  the  present;  but,  Sir,  if 
you  refer  to  the  resolutions  providing  for  the  annexation  of  Tex- 
as, you  find  a  provision  that  it  shall  be  in  the  power  of  Congress 
hereafter  to  make  four  new  States  oxit  of  Texnn  territory.  l*res- 
ent  and  prospectively,  five  new  States,  with  ten  Senators,  may 
come  into  the  Union  out  of  Texas.  Three  years  ago  we  did  this ; 
we  now  propose  to  make  two  States.  Undoubtedly,  if  we  take, 
as  the  President  recommends,  New  IMexico  and  California,  there 
must  then  bo  four  new  Senators.  Wc  shall  then  have  provided, 
in  these  territories  out  of  the  United  States  along  our  sonthcrn 
borders,  for  the  creation  of  States  enough  to  send  fourteen  Sena- 
tors into  this  chamber.  Now,  what  will  be  the  relation  between 
these  Senators  and  the  people  they  represent,  or  the  States  from 
which  they  come?     I  do  not  understand  tliat  there  is  any  very 
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accurate  census  nf  Texan.  It  is  generally  supposed  to  contain 
one  hundred  and  fifty  thnnsand  |>orRons.  I  doubt  whether  it 
contains  above  one  hundred  thousand. 

Mr.  Manguh.    It  coDbuns  cue  hundred  and  forly-ninc  thousand. 

My  honorable  friend  on  my  left  says,  a  hundred  and  forty-nine 
thousand.  1  put  it  down»  then,  one  hundred  and  6fty  thousand. 
Well,  Sir,  Texas  is  not  destined,  probably,  to  be  a  country  of 
dense  population.  Wc  will  suppose  it  to  have  at  the  present 
time  a  population  of  near  one  hundred  and  fifty  thousand.  New 
Mexico  may  have  sixty  or  seventy  thousand  inhabitants;  say 
seventy  thousand.  In  California,  there  arc  not  supposed  to  be 
above  twenty-five  thousand  men ;  but  undoubtedly,  if  tliis  terri- 
tory should  become  ours,  persona  from  Oregon,  and  from  our 
Western  States,  will  find  their  way  to  San  I'Vaneisco,  where 
there  is  some  good  land,  and  we  may  suppose  tliey  will  shortly 
amount  to  sixty  or  .seventy  thousand.  We  will  pxit  them  down 
at  seventy  thousand.  'J'hen  the  whole  territory  in  this  estimate, 
which  is  as  high  as  any  man  puts  it,  will  contain  two  hun- 
dreil  and  ninety  thousand  persons,  and  they  will  send  us,  when- 
ever wc  ask  for  them,  fourteen  Senators ;  a  population  less  than 
that  of  the  State  of  Vermont,  and  not  the  eighth  part  of  that 
of  New  York.  Fourteen  Senators,  and  not  as  many  people  as 
Vermont !  and  no  more  people  than  New  Hampshire !  and  not 
so  many  people  as  the  good  State  of  New  Jersey ! 

But  then,  Sir,  Texas  claims  to  the  line  of  the  Rio  Grande, 
and  if  it  be  her  true  line,  why  then  of  course  she  absorbs  a  con- 
siderable part,  nay,  the  greater  part,  of  the  population  of  what  is 
now  called  New  Mexico.  I  do  not  argue  the  question  of  the 
true  southern  or  western  line  of  Texas;  I  only  say,  that  it  is 
apparent  to  every  body  who  will  look  at  the  map,  and  learn  any 
thing  of  the  matter,  that  New  Mexico  cannot  be  divided  by  this 
river,  the  Rio  Grande,  which  is  a  shallow,  fordable,  iusigniiicant 
stream,  creeping  along  through  a  narrow  valley,  at  the  base  of 
enormous  mountains.  New  Mexico  must  remain  together;  it 
must  be  a  State  with  its  seventy  tliousand  people,  and  so  it  will 
be ;  and  so  will  California. 

But  then.  Sir,  suppose  Texas  to  remain  a  unit,  and  but  one 
State  for  the  present;  still  we  shall  have  three  States,  Texas, 
New  Mexico,  and  California.     We  shall  have  six  Senators,  then, 
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for  less  than  three  ]iundrcd  thousand  people.  We  shall  have  as 
many  Senators  for  three  hundred  thousand  people  in  that  region 
as  we  have  for  New  York,  Pennsylvania,  and  Ohio,  with  four  or 
five  millions  of  people ;  and  that  is  what  we  call  an  equal  repre- 
sentation !  Is  not  this  enormous?  Have  gentlemen  considered 
this?  Have  they  looked  at  it?  Are  they  willing  to  look  it  in 
the  face,  and  then  aay  they  embrace  it?  I  trust.  Sir,  the  people 
will  look  at  it  and  consider  it  And  now  let  me  add,  that  this 
disproportion  can  never  be  diminished;  it  must  remain  for  ever. 
How  are  you  going  to  diminish  it?  Why,  here  is  Texas,  with 
a  hundred  and  forty*ninc  thousand  people,  with  one  State. 
Suppose  that  population  should  flow  into  Texas,  where  will  it 
go?  Not  to  any  dense  point,  but  to  be  spread  over  all  that 
legion,  in  places  remote  from  the  Gulf,  in  places  remote  from 
what  is  now  the  capital  of  Texas;  and  therefore,  as  soon  as 
ibere  are  in  other  portions  of  Texas  people  enough  within  our 
common  construction  of  the  Constitution  and  our  practice  in 
respect  to  the  admlBnion  of  States,  my  honorable  friend  from 
Texas*  will  have  a  new  State,  and  I  have  no  doubt  he  has 
chalked  it  out  already. 

As  to  New  Mexico,  Its  population  is  not  likely  to  increase. 
It  is  a  Rettled  country ;  thu  people  living  along  in  tlie  bot- 
tom of  the  valley  on  the  sides  of  a  little  streuni,  a  garter  of 
land  only  on  one  side  and  the  other,  filled  by  coarse  landhold' 
crs  and  miserable  peons.  It  can  sustain,  nut  only  under  this 
cultivation,  but  under  any  cultivation  that  our  American  race 
would  ever  submit  to,  no  more  people  than  are  there  now. 
There  will,  then,  be  two  Senators  for  sUty  thousand  inhabitants 
in  New  Mexico  to  the  end  of  oar  lives  and  to  the  end  of  the 
lives  of  our  children. 

And  how  is  it  with  California?  We  propose  to  take  Cali- 
fornia, from  the  forty-second  degree  of  north  latitude  down  to 
the  thirty-second.  We  propose  to  take  ten  degrees  along  the 
coast  of  the  PacUic.  Scattered  along  the  coast  for  that  great 
distance  are  settlements  and  villages  and  ports ;  and  in  the  rear 
all  is  wilderness  and  barrenness,  and  Indian  country.  But  if,  just 
about  San  Francisco,  and  perhaps  Monterey,  emigrants  enough 
should  settle  to  make  up  one  State,  then  the  people  five  hun* 
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<lred  miles  off  would  have  another  State.  And  so  this  dispro- 
portion of  the  Senate  to  the  people  will  go  on,  and  must  go  on, 
and  we  cannot  prevent  it. 

I  say,  Sir,  that,  according  to  my  conscientious  conviction,  wc 
are  now  fixing  on  the  Constitution  of  the  United  States,  nnd  its 
frame  of  government,  a  monstrosity,  a  disfiguration,  an  enor* 
mity !  Sir,  I  hardly  dare  trust  myself.  I  don't  know  but  1 
may  be  under  some  delusion.  It  may  be  the  weakness  of  my 
eyes  that  forms  this  monstrous  apparition.  But,  if  I  may  trust 
myself,  if  lean  persuade  myself  that  I  am  iu  my  right  mind, 
then  it  does  appear  to  me  that  we  in  this  Senate  have  been  and 
are  acting,  and  are  likely  to  be  acting  hereafter,  and  immediate- 
ly, a  part  which  will  form  tlic  most  remarkable  epoch  in  the  his- 
tory of  our  country.  I  hold  it  to  be  enormous,  flagrant,  an  out- 
rage upon  all  the  principles  of  popular  republican  government, 
and  on  the  elementary  provisions  of  the  Constitution  under 
which  we  live,  and  which  we  have  sworn  to  supporl. 

But  then,  Sir,  what  relieves  the  case  from  this  enormity? 
What  ia  our  reliance?  Why,  it  is  that  we  stipulate  that  these 
new  States  shall  only  be  brought  in  at  a  suitable  time.  And 
pray,  what  is  to  constitute  the  suitableness  of  time  ?  Who  is 
to  judge  of  it  ?  I  tell  you,  Sir,  that  suitable  time  will  come 
when  the  preponderance  of  party  power  here  makes  it  necessary 
to  bring  iu  new  States.  Be  assured  it  will  be  a  suitable  time 
when  votes  arc  wanted  in  this  Senate.  We  have  had  some  lit- 
tle experience  of  that.  Texas  came  in  at  a  "suitable  time,"  a 
t'ery  suitable  time  I  Texas  was  fimdly  admitted  in  December, 
1845.  My  friend  near  me  here,  for  whom  I  have  a  great  regard, 
and  whose  accpiaintancc  I  have  cultivated  with  pleasure,"  took 
his  seat  in  March,  1S4G,  with  his  colleague.  In  July,  1S46,  these 
two  Texan  votes  turned  the  balance  in  the  Senate,  and  over- 
threw the  tariff  of  1842,  in  my  judgment  the  best  system  of  rev- 
enue ever  established  in  this  country.  Gentlemen  on  the  oppo- 
site side  think  otherwise.  They  think  it  fortunate.  They  think 
that  was  a  suitable  time,  and  they  mean  to  take  care  that  other 
times  shall  be  equally  suitable.  I  understand  it  perfectly  weU. 
That  is  the  difference  of  opinion  between  me  and  these  hon- 
orable gentlemen.     To  their  policy,   their  objects,  and  their 
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purposes  the  time  was  suitable^  and  the  aid  was  efficient  and 
decisive. 

Sir,  in  1950  perhnps  a  similar  qncstJon  may  be  aj^tated  here. 
Ifc  is  not  likely  to  be  before  that  time,  but  agitated  it  will  be 
then,  unless  a  change  iu  the  administration  of  the  government 
shall  take  place.  According  to  my  apprehension,  looking  at 
general  results  as  flowing  from  our  established  system  of  com- 
merce and  revenue,  in  two  years  from  this  time  we  shall  prob- 
ably be  en^ged  in  a  new  revision  of  our  system :  iii  the  work 
of  estabiit?>liijig,  if  we  can,  a  tariff  of  specific  duties;  of  pro- 
tecting, if  we  can,  our  domestic  industry  and  the  manufactures 
of  the  country;  in  Ibc  work  of  preventing,  if  we  can,  the  over- 
wbehuing  ilood  of  foreign  importations.  SupjHJse  that  to  be 
part  of  the  future:  that  would  be  exactly  the  "suitable  time,"  if 
necessary,  for  two  Senators  from  New  Mexico  to  make  their 
appearance  here ! 

But,  again,  we  hear  another  halcyon,  soothing  tone,  which 
quiets  none  of  my  alarms,  assuages  none  of  my  apprehensions, 
commends  me  to  my  nightly  rest  with  no  more  resignation.  And 
that  is,  the  plea  that  we  may  trust  the  popular  branch  of  the 
legislature,  wc  may  look  to  the  House  of  Representatives,  to  the 
Northern  and  Middle  States  and  even  the  sound  men  of  the 
South,  and  trust  them  to  take  care  that  States  be  not  admit- 
ted sooner  than  they  should  be,  or  for  party  purposes.  I  am 
compelled,  by  experience,  to  distrust  all  snch  reliances.  If  we 
cannot  rely  on  ourselves,  when  we  have  the  clear  constitutional 
autliority  competent  to  carry  us  through,  and  the  motives  in- 
tensely powerful,  I  beg  to  know  how  we  can  rely  on  others? 
Have  we  more  reliance  on  the  patriotism,  tlie  firmness,  of  oth- 
ers, than  on  our  own  ? 

Besides,  experience  shows  us  that  things  of  this  sort  may  be 
sprung  upon  Congress  and  the  people.  It  was  so  in  the  case 
of  Texas.  It  was  so  m  the  Twenty-eighth  Congress.  The  mem- 
bers of  that  Congress  were  not  chosen  to  decide  the  question 
of  annexation  or  no  annexation.  They  came  in  on  other 
grounds,  political  and  party,  and  were  supported  for  reasons  not 
connected  with  that  question.  What  then?  The  administra- 
tion sprang  upon  them  the  question  of  annexation.  It  obtained 
a  snap  judgment  upon  it,  and  carried  the  measure  of  aunexa- 
25' 
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tion.  That  is  indubitable,  as  I  coald  show  by  many  instances, 
of  wliich  I  shall  state  only  one. 

Four  gentlemen  from  the  State  of  Connecticut  were  elected 
before  the  question  arose,  belonging  to  the  dominant  party. 
They  had  not  been  here  long  before  they  were  committed  to 
annexation ;  and  when  it  was  known  in  Connecticut  that  an- 
nexation was  in  contemplation,  remonstrances,  private,  pub- 
lic, and  legislative,  were  uttered,  in  tones  that  any  one  could 
hear  who  could  hear  thunder.  Did  tlicy  move  them  ?  Not  at 
aU.  Every  one  of  them  voted  for  annexation  I  The  election 
came  on,  and  they  were  tnmed  out,  to  a  man.  But  what  did 
those  care  who  had  had  the  benefit  of  their  votes  ?  Such  agen- 
cies, if  it  be  not  more  proper  to  call  them  such  instrumentalities, 
retain  respect  no  longer  than  they  continue  to  be  useful 

Sir,  we  take  New  Mexico  and  California  ;  wlio  is  weak  enough 
to  suppose  that  there  is  an  end?  DonH  we  hear  it  avowed 
every  day,  that  it  would  be  proper  also  to  take  Sonara,  Tamau- 
lipQ.t,  and  other  provinces  of  Northern  Mexico?  Who  thinks 
that  the  hunger  for  dominion  will  stop  here  of  itself?  It  is  said, 
to  be  sure,  that  our  present  acquisitions  will  prove  30  lean  and 
unsatisfactory,  that  we  shall  seek  no  further.  In  my  judgment, 
we  may  as  well  say  of  a  rapacious  animal,  that,  if  he  has  made 
one  unproductive  hunt,  he  will  not  try  for  a  better  foray. 

But  further.  There  are  some  things  one  can  argue  against 
with  temper,  and  submit  to,  if  overruled,  without  mortification. 
There  arc  other  things  that  seem  to  affect  one's  consciousness 
of  being  a  sensible  man,  and  to  imply  a  disposition  to  impose 
upon  his  common  sense.  And  of  this  class  of  topics,  or  preten- 
ces, I  have  never  heard  of  any  thing,  and  I  cannot  conceive  of 
any  thing,  more  ridiexUous  in  itself,  more  absurd,  and  more  af- 
frontive  to  all  sober  judgment,  than  the  cry  that  we  are  getting 
indemnity  by  the  acquisition  of  New  Mexico  and  California. 
I  hold  they  arc  not  worth  a  dollar ;  and  we  pay  for  them  vast 
sums  of  money!  We  have  expended,  as  every  body  knows, 
large  treasures  in  the  prosecution  of  the  war;  and  now  what 
is  to  constitute  this  indemnity  ?  What  do  gentiemen  mean  by 
it  ?  Let  us  see  a  little  how  this  stands.  We  get  a  country ; 
we  get,  in  the  first  instance,  a  cession,  or  an  acknowledgment 
of  boundary,  (I  care  not  which  way  you  state  it,)  of  the  country 
between  the  Nueces  and  the  Rio  Grande.     What  this  country  is 


OBJECTS  OF  THE  MEXICAN  WAR. 


295 


appears  from  a  publication  made  by  a  genUeman  in  the  other 
house.*     He  speaks  of  the  country  in  the  following  manner:  — 

"  The  country  from  the  Nueces  to  the  valley  of  ihe  Rio  Gnuide  is 
poor,  sterile,  saody,  and  barren,  with  not  a  single  tree  of  any  size  or 
value  on  our  whole  route.  The  only  tree  which  we  saw  was  the  mus- 
f^uit-tree,  and  very  few  of  these.  The  musquit  is  a  small  trcc»  resem- 
bling an  old  and  decayed  peach-tree.  The  whole  country  may  be 
truly  called  a  perfect  waste,  uninhabitt^d  and  uninhabitable.  There  is 
not  a  drop  of  runnini;  water  bolwecn  the  two  rivers,  except  in  the  two 
small  streams  of  San  Salvador  and  Santa  Gcrtrudis,  and  tliuso  only  con- 
tiun  water  in  the  rainy  season.  Neither  of  them  had  running  water 
when  wc  passed  them.  The  chaparral  commences  wiihin  forty  or 
fifty  miles  of  the  Rio  Grande.  This  is  poor,  rocky,  and  sandy ;  cov- 
ered with  prickly  pear,  thistles,  and  almost  every  sticking  thing,  consti- 
tuting  a  thick  and  perfectly  imjicnctrable  undergrowth.  For  any  useful 
or  agricultural  purpose,  the  country  is  not  worth  a  sous. 

**  So  far  as  we  were  able  to  form  any  opinion  of  this  desert  upon  the 
other  routes  which  had  been  travelled,  its  character,  every  where  between 
the  two  rivers,  la  pretty  much  the  same.  We  learned  that  llie  route 
pursued  by  General  Taylor,  south  of  ours,  was  through  a  country  simi- 
lar to  that  through  which  we  passed  ;  as  also  was  thnl  travelled  by  Gen- 
eral Wool  from  San  Antonio  to  Presidio  on  llie  Rio  Grande.  From 
what  wc  both  saw  and  heard,  the  whole  command  came  to  tlic  conclu- 
sion which  I  have  already  expressed,  tliat  it  was  worth  nothing.  I 
liave  no  hesitation  in  saying,  tliat  I  %vould  not  hazard  tlie  life  of  one  val- 
uable and  useful  man  for  every  fool  of  land  between  San  Patricio  and 
the  \-alley  of  the  Rio  Grande.  The  country  is  not  now,  and  can  never 
be,  of  the  slightest  ca/ite." 

Major  Gaines  has  been  there  lately.  He  is  a  competent  ob- 
server. He  ia  contradicted  by  noI>ody.  ■  And  so  far  as  that 
country  ia  concerned,  I  take  it  for  granted  that  it  is  not  worth 
a  dollar. 

Now  of  New  Mexico,  what  of  that?  Forty-nine  fiftieths,  at 
least,  of  the  whole  of  New  Mexico,  are  a  barren  waste,  a  desert 
plain  of  mountain,  with  no  wood,  no  timber.  Little  fagots 
for  lighting  a  fire  are  carried  thirty  or  forty  miles  on  mules. 
There  is  no  fall  of  rain  there  as  iji  temperate  climates.  It  is 
Asiatic  in  scenery  altogether:  enormously  high  mountains,  run- 
ning up  some  of  them  ten  thousand  feet,  with  narrow  valleys 


•  Major  Gaines 


OBJECTS  OF  THE  MEXICAN  WAR. 


at  their  bases,  through  which  streams  sometiraes  trickle  along. 
A  strip,  a  garter,  winds  along,  through  which  runs  the  Rjo 
Grande,  from  far  away  up  in  the  Rocky  Mountains  to  latitude 
33'^,  a  distance  of  three  or  four  hundred  miles.  There  these 
sixty  thousand  persons  reside.  In  the  mountains  on  the  right 
and  left  are  streams  which,  obeying  the  natural  tendency  as  trib- 
utaries, should  flow  into  the  Rio  Grande,  and  which,  in  certain 
seasons,  when  rains  arc  abundant,  do,  some  of  them,  actually 
reach  the  Rio  Grande ;  while  the  greater  part  always,  and  all  fw 
the  greater  part  of  the  year,  never  reach  an  outlet  to  the  sea,  but 
are  absorbed  in  the  sands  and  desert  plains  of  the  country. 
There  is  no  cultivation  tlicre.  There  is  cultivation  where  there 
is  artJBciat  watering  or  irrigation,  and  nowhere  else.  Men  can 
live  only  in  the  narrow  valley,  and  in  the  gorges  of  the  monn* 
tains  which  rise  routid  it,  and  not  along  the  course  of  the  streams 
which  lose  themselves  in  the  sands. 

Now  there  is  no  public  domain  in  New  Mexico,  not  a  foot  of 
land,  to  the  soil  of  which  we  shall  obtain  title.  Not  an  acre  be- 
comes ours  when  the  country  becomes  ours.  More  than  that, 
the  country  is  as  full  of  people,  such  as  they  are,  as  it  is  likely 
to  be.  There  is  not  the  least  thing  in  it  to  invite  settlement 
from  the  fertile  valley  of  the  Mississippi.  And  I  undertake  to 
aay,  there  would  not  be  two  hundred  families  of  persons  who 
would  emigrate  from  the  United  States  to  New  Mexico,  for  ag- 
ricultural purposes,  in  fifty  years.  They  could  not  live  there. 
Suppose  they  were  to  cultivate  the  lands;  they  could  only  make 
them  prodnetive  in  a  slight  degree  by  irrigation  or  artificial  ia^- 
tering.  The  people  there  produce  little,  and  live  on  little.  That 
is  not  the  characteristic,  I  take  it,  of  the  people  of  the  Eastern 
or  of  the  Middle  States,  or  of  the  Valley  of  the  Mississippi, 
They  produce  a  good  deal,  and  they  consimic  a  good  deal. 

Again,  Sir,  New  Mexico  is  not  like  Texas,  I  have  hoped, 
and  I  still  hope,  that  Texas  will  be  filled  np  from  among  onr- 
selvee,  not  with  Spaniards,  not  with  peons;  that  its  inhabitants 
will  not  be  Mexican  landlords,  with  troops  of  slaves,  predial  or 
otherwise. 

Mr.  Rusk  here  rose,  and  said  that  he  disliked  to  interrupt  the  Senator, 
and  therefore  he  had  said  nothing  while  ho  was  describing  tlie  counuy 
JKitwcvn  the  Nuoces  and  the  Rio  Grande  ;  but  he  wished  now  to  say,  that, 
when  Umt  couutrj-  comes  to  be  known,  it  will  bo  found  to  be  as  valuable 
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09  any  part  of  Texas.  T}ic  voUcy  of  the  Rio  Gmntlo  is  valuable  from 
its  source  to  its  mouth.  Uut  be  did  not  look  upon  that  us  iuduiniiily  ; 
he  claimed  that  as  the  right  of  Texas.  So  far  as  the  Mexican  popula- 
tion is  concerned,  there  is  a  good  deal  of  it  in  Texas ;  and  it  comprises 
many  respectable  persona,  weallliy,  inteUigcnt,  and  dislinguiahed.  A 
good  many  ore  now  moving  in  from  New  Mexico,  and  settling  in  Texas. 

I  take  what  I  &ay  from  Major  Gaines.  But  I  am  glad  to  hear 
that  any  part  of  New  Mexico  is  fit  for  the  foot  of  civili/ed  man. 
And  I  am  glad,  moreover,  that  there  are  some  persona  in  New 
Mexico  who  are  not  so  blindly  attached  to  their  miserable  con- 
dition as  not  to  make  au  effort  to  come  out  of  their  counlr)', 
and  get  into  a  better. 

Sir,  I  would,  if  I  had  time,  call  the  attention  of  the  Senate  to 
an  instructive  speech  made  in  the  other  house  by  Mr.  Smith  of 
Connecticut,  lie  seems  to  have  examined  all  the  authorities, 
to  have  conversed  with  all  the  travellers,  to  have  corresponded 
with  all  our  agents.  His  speech  contains  communications  from 
all  of  them;  and  I  commend  it  to  every  man  in  tlie  T'nited 
States  who  wishes  to  know  what  we  are  about  to  acquire  by 
the  annexation  of  New  Mexico. 

New  Mexico  is  secluded,  isolated,  a  plncjR  by  itself,  in  the 
midst  and  at  the  foot  of  vast  mountains,  five  hundred  miles 
from  the  settled  part  of  Texas,  and  as  far  from  anywhere  else ! 
It  does  not  belong  anywhere !  It  has  no  belong-in^s  nbout  it ! 
At  this  moment  it  is  absolutely  more  retired  and  shut  out  from 
communication  with  the  civilized  world  than  Hawaii  or  any 
of  the  other  islands  of  the  Pacific  sea.  In  seclusion  and  re- 
moteness, New  Mexico  may  press  hard  on  the  character  and 
condition  of  Typce.  And  its  people  are  infinitely  less  elevated, 
in  morals  and  condition,  than  the  people  of  the  Sandwich  Isl- 
ands. We  had  much  better  have  Senators  from  Oahu.  'J'hey 
are  far  less  intelligent  than  the  better  class  of  our  Indian  neigh- 
bors. Commend  me  to  the  Cherokees,  to  the  Clioctaws;  if 
you  please,  speak  of  the  Pawnees,  of  the  Snakes,  the  Flatfeet, 
of  any  thing  but  the  Diffginff  Indians,  and  I  will  be  satisfied 
!iot  to  take  the  people  of  New  Mexico.  Have  they  any  no- 
tion of  our  institutions,  or  of  ani/  free  institutions  ?  Have  they 
any  notion  of  jwpular  government?  Not  the  slightest!  Not 
the  slightest  on  earth !  When  the  question  is  asked.  What  will 
be  their  constitution?  it  is  farcical  to  talk  of  such  people  making 
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a  constitution  for  themselves.  They  do  not  know  the  meaning 
of  the  term,  they  do  not  know  ita  import.  They  know  nothing 
at  all  about  il ;  and  I  can  tell  you,  Sir,  that  wlien  they  are  made 
a  Territory,  and  are  to  be  made  a  State,  ^uch  a  con.stitution  as 
the  executive  power  of  this  government  may  think  fit  to  send 
them  will  be  sent,  and  will  be  adopted.  The  constitution  of 
om  feilow-cUizens  of  New  Mexico  will  be  framed  in  the  city  of 
Washington. 

Now  what  says  in  regard  to  all  Mexico  Colonel  Hardin,  that 
most  lamented  and  distinguished  oflieer,  honorably  known  as  a 
member  of  the  other  house,  and  who  has  fallen  gallantly  figliting 
in  the  service  of  his  country  ?     Here  is  his  description :  — 

"  Tlic  wliole  country  is  miserably  watered.  Large  dislricta  hove  no 
«-ater  at  ull.  The  iftrcunis  arc  small,  uiid  at  great  distances  apart.  One 
day  wc  marched  an  llic  road  from  Monclova  to  Parras  tlurly-five  miles 
without  water,  a  pretty  severe  day's  marching  for  infariln'. 

**^  Grass  is  very  scarce,  and  indued  there  is  nunc  at  all  in  many  re- 
gions for  miles  square.  Its  place  its  supplied  with  prickly  pear  and 
thorny  bushes.  There  is  not  one  acre  in  two  hundred,  more  probably 
not  one  in  five  hundred,  of  ail  the  land  we  have  seen  in  Muxico»  which 
can  ever  be  cultivated  ;  the  greater  portion  of  it  is  the  moat  desolaio  ro- 
gloa  I  could  ever  have  imagined.  The  pure  granite  hills  of  New  Eng* 
land  are  a  paradise  to  iI,  for  they  arc  without  tlic  thoniy  briers  and  ven- 
omous reptiles  which  infest  the  barbed  barrenness  of  Mexico.  The 
good  land  and  cultivated  spots  in  Mexico  are  but  dots  on  the  map. 
Were  it  not  thai  it  lakes  so  very  little  to  supjiort  a  Mexican,  and  that  iho 
land  wliich  is  culuvaied  yields  its  produce  with  little  labor,  it  would  be 
surprising  how  its  sparse  population  is  sustained.  All  the  towns  we 
have  visited,  with  perhaps  the  exception  of  Parrus,  are  depopulating,  as 
is  also  the  whole  country. 

"  The  people  arc  on  a  par  with  their  land.  One  in  two  hundred  or 
five  hundred  is  rich,  ond  lives  like  a  nabob ;  the  rust  are  peoni,  or  ser- 
vants sold  for  debt,  who  work  for  iHcir  musters,  and  are  as  subscniont 
as  the  slaves  of  the  South,  and  look  like  Indians,  and,  indeed,  arc  not 
more  capable  of  self-government.  One  man,  Jacobus  Sanchez,  owns 
three  fourths  of  all  the  land  our  column  has  passed  over  in  Mexico. 
We  are  told  we  have  seen  the  best  part  of  Northern  Mexico ;  if  so,  the 
whole  of  it  is  not  worth  much. 

"  I  came  to  Mexico  in  favor  of  getting  or  taking  enough  of  it  to  pay 
the  expenses  of  the  war.  I  now  doubt  whctlier  all  Northern  Mexico  is 
worth  llie  expenses  of  our  column  of  three  thousand  men.    Tlie  ex- 
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penses  of  the  irar  must  bo  enormous ;  we  have  paid  eDormous  prices 
for  every  thing,  much  beyond  the  usual  prices  of  the  country.^* 

There  it  is.  That  's  all  North  Mexico ;  and  New  Mexico  is 
uot  the  better  part  of  it 

Sir,  there  is  a  recent  traveller,  not  unfriendly  to  the  United 
States,  if  wc  may  judge  from  his  work,  for  he  speaks  well  of 
us  everywhere ;  an  Englishman,  named  Ruxton.  He  jEfives  an 
account  of  the  morals  and  the  manners  of  the  population  of 
New  Mexico.  And,  Mr.  President  and  Senators,  I  shall  take 
leave  to  introduce  you  to  these  soon  to  be  your  reapectcdyW/ow- 
citizcns  of  New  Mexico:  — 

"  It  is  remnrkahle  that,  although  existing  from  the  earliest  times  of 
the  colouizRlion  uf  New  Mexico,  a  period  of  two  centuries,  in  a  state  of 
continual  hostiiity  with  the  numerous  savage  tribes  of  Indians  who  sur- 
round rheir  territory,  and  in  constant  insecurity  of  life  and  property  from 
their  attacks,  being  also  far  removed  from  the  enervating  influences  of 
large  cities,  and,  in  tlieir  isolated  situation,  entirely  dependent  upon 
their  own  resources,  the  inhabitants  are  totally  destitute  of  those  qualides 
which,  for  liic  above  reason!*,  we  might  naturally  have  cxpeclcd  lo  dis- 
tinguish them,  and  arc  as  deficient  in  energy  of  character  and  physical 
courage  as  they  are  in  all  the  moral  and  intellectual  qualities.  In  their 
social  stale  but  one  degree  removed  from  tlie  veriest  savages,  they 
might  take  a  lesson  even  from  tliese  in  morality  and  the  conventional  de- 
cencies of  life.  Imi>osing  no  peslmint  on  their  (lassions,  a  shameless  and 
universal  concubinage  exists,  and  a  total  disregard  of  morality,  to  which  it 
would  be  impossible  to  find  a  pamllcl  in  any  country  calling  itself  civil- 
ized. A  want  uf  honomble  principle,  and  cuiistiniiimtc  duplicity  and 
treachery,  characterize  all  tliL-ir  dealings.  Liars  by  nature,  itiey  arc 
treacherous  and  faithless  to  their  friends,  cowardly  and  cringing  to  their 
enemies ;  cruel,  as  alt  cowards  are,  they  unite  savage  ferocity  with  their 
want  of  animal  counige  ;  as  an  example  of  which,  their  recent  massacre 
of  Governor  Bent,  imd  otlier  Americans,  may  be  given,  one  of  u  hun- 
dred instances." 

These,  Sir,  are  soon  to  be  our  beloved  countrymen ! 

Mr.  President,  for  a  good  many  years  I  have  struggled  in  op- 
position to  every  thing  which  I  thought  tended  to  strengthen 
the  arm  of  executive  power.  I  think  it  is  growing  more  and 
more  formidable  ever)"  day.  And  1  think  that  by  yielding  to  it 
in  this,  as  in  other  instances,  we  give  it  a  strength  which  it  will 
be  diiiicult  hereafter  to  resist     I  think  that  it  is  nothing  less 
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than  the  fear  of  executive  power  which  indaces  us  to  acquiesce 
in  the  acquisition  of  territory;  fear,  fear^  and  nothing  eUe. 

In  the  little  part  which  I  have  acted  in  pul>lic  life,  it  has  been 
my  purpose  to  maintain  the  people  of  the  United  States,  what 
the  Coiietitntion  designed  to  make  them,  one  people^  one  in  in- 
terest, one  in  character,  and  one  in  political  feeling.  If  we  de- 
part from  that,  we  break  it  all  up.  What  sympathy  can  there 
be  between  the  people  of  Mexico  and  California  and  the  inhabit- 
ants of  the  Valley  of  the  Mississippi  and  the  Eastern  States  in 
the  choice  of  a  President?  Do  they  know  the  same  man? 
Do  they  concur  in  any  general  constitutional  principles?  Not 
at  all. 

Arbitrary  governments  may  have  territories  and  distant  pos- 
sessions, becauije  arbitrary  governments  may  rule  them  by  dif- 
ferent laws  and  different  systems.  Ru;*sia  may  nilo  in  the 
Ultraine  and  the  provinces  of  the  Caucasus  and  Kamtschatka 
by  dirt'erent  codes,  ordinances,  or  ukases.  "We  can  do  no  such 
thing.     They  must  be  of  us,  part  of  us,  or  else  strangers. 

I  think  I  see  that  in  progress  which  will  disfigure  and  deform 
the  Constitution.  While  tiiese  territories  remain  territories, 
they  will  be  a  trouble  and  an  annoyance ;  they  will  draw  after 
them  va.st  expenses;  they  will  probably  require  as  many  troops 
as  we  have  maintained  during  the  last  twenty  years  to  defend 
them  against  the  Indian  tribes.  We  must  maintain  an  army  at 
that  immense  distance.  When  they  shall  become  States,  they 
will  be  still  more  likely  to  give  us  trouble. 

I  think  I  see  a  course  adopted  which  is  likely  to  turn  the 
Constitution  of  the  land  into  a  deformed  monster,  into  a  curse 
rather  than  a  blessing ;  in  fact,  a  frame  of  an  unequal  govern- 
ment, not  founded  on  popular  representation,  not  founded  on 
equality,  but  on  the  grossest  inequality;  and  I  tliijik  that  this 
process  will  go  on,  or  that  there  is  dafiffer  that  it  will  go  on, 
until  this  Union  shall  fall  to  pieces.  I  resist  it,  to-day  and 
always !  Whoever  falters  or  whoever  flies,  I  contijmc  the  con- 
test! 

I  know,  Sir,  that  all  the  portents  arc  discouraging.  Would 
to  God  I  could  auspicate  good  influences!  Would  to  God  that 
those  who  think  with  me,  and  myself,  could  hope  for  stronger 
support!  Would  that  we  could  stand  where  we  desire  to  stand  I 
I  see  the  signs  are  sinister.    But  with  few,  or  alone,  my  position 
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is  fixed.  If  there  were  time,  I  would  gladly  awaken  the  coun- 
try. I  believe  the  country  might  be  awakened,  although  it  may 
be  too  late.  For  myself,  supported  or  unsupported,  by  the  bless- 
ing of  God,  I  shall  do  my  duty.  I  see  well  enough  all  the  ad- 
verse indications.  But  I  am  sustained  by  a  deep  and  a  con- 
scientious sense  of  duty ;  and  while  supported  by  that  feeling, 
and  while  such  great  interests  are  at  stake,  I  defy  auguries,  and 
ask  no  omen  but  my  country's  cause ! 
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In  iho  cours«  of  the  first  session  of  the  TInrlicth  Congress,  a  bill  passed 
the  House  of  Rcprrscntnrivcs  to  orgnnize  a  government  for  the  Terri- 
tory of  Oregon.  This  bill  received  several  aincndrncnts  on  its  passoge 
through  the  Senate,  and  among  them  one  moved  by  Mr.  Douglass  of 
Illinois,  on  the  10th  of  August,  by  which  the  eighth  section  of  the  law 
of  the  6th  of  March,  1820,  for  the  admission  of  Missouri,  was  revived 
and  adopted,  a^  a  part  of  tlie  bi!U  nnd  declared  to  be  "  in  full  force,  and 
binding,  for  the  future  organization  of  tlie  terrilories  of  the  United  Stales, 
in  the  same  sense  and  with  the  same  understanding  with  which  it  was 
originaUy  adopted." 

This,  with  some  of  the  other  amendments  of  the  Senate,  was  disa- 
greed to  by  the  House.  On  the  return  of  the  bill  lo  the  Senate,  a  dis- 
cussion arose,  and  continued  for  several  days,  on  the  question  of  agrce- 
meot  or  disagreement  with  the  amendments  of  tltc  House  to  the  Scuatc^s 
amendments. 

The  principal  subject  of  this  discussion  was  whether  the  Sennto  would 
recede  from  the  abovc-nieniioned  amendrneal  moved  by  Mr.  DouglasSi 
which  was  finally  decided  in  the  affirmative.  In  these  discussions,  a 
considerable  portion  of  which  was  of  u  conversational  chomctcr,  Mr. 
Webster  look  a  leading  part  ;  but  of  most  of  what  was  said  by  him,  as 
by  other  Senators,  no  report  has  been  prcscr^'cd.  The  session  of  the 
Senate  at  which  the  last  and  most  animated  discussion  of  this  subject 
took  place,  nominally  on  Saturday  of  the  12th  of  Aueust,  was  prolonged 
till  ten  o'clock,  A.  M.,  of  Sunday,  tho  13th.  In  the  course  of  the  debate 
on  this  day  Mr.  Webster  spoke  as  follows. 

I  AM  very  little  Inclined  to  prolong  this  debate,  and  I  hope  I 
am  utterly  disinoUued  to  bring  into  it  any  new  warmth  or  ex* 
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citement  I  wish  to  say  a  few  words,  however,  first,  upon  the 
question  as  it  is  presented  to  us,  as  a  parliamentary  question ; 
and  secondly,  upon  the  general  political  questions  involved  in 
the  debate. 

As  a  question  of  parliamentary  proceeding,  I  understand  the 
case  to  be  this.  The  House  of  Hepresentativcs  sent  us  a  bill  for 
the  establisliment  of  a  territorial  government  in  Oregon;  and  no 
motion  has  been  made  in  the  Senate  to  strike  out  any  part  of 
that  bill.  The  bill  purporting  to  respect  Oregon,  simply  and 
alone,  has  not  been  the  subject  of  any  objection  in  this  branch 
of  the  legislature.  The  Senate  has  proposed  no  important 
amendment  to  this  bill,  affecting  Oregon  itself;  and  the  lionora- 
ble  member  from  ^Lssouri  *  was  right,  entirely  right,  when  be 
said  that  the  amendment  now  under  consideration  had  no  rela- 
tion to  Oregon.  That  is  perfectly  true ;  and  therefore  the 
amendment  which  the  Senate  ha»  adopted,  and  the  House  has 
disagreed  to,  has  no  connection  with  the  inunediatc  subject  be- 
fore it.  The  truth  is,  that  it  ia  au  amendment  by  which  the 
Senate  wishes  to  have  now  a  public,  legal  declaration,  not  re- 
specting Oregon,  but  respecting  the  newly  acquired  territories  of 
California  and  New  Mexico.  It  wishes  now  ti^  make  a  line  of 
slavery,  wliich  shall  include  those  new  territories.  The  amend- 
ment says  that  the  line  of  the  "  Missouri  Compromise"  shall  be 
the  line  to  the  PaeiEc,  and  then  goes  on  to  say,  in  the  language 
of  the  bill  as  it  now  stands,  that  the  Ordinance  of  1787  shall 
be  applicable  to  Oregon;  and  therefore  I  say  that  the  amend- 
ment proposed  is  foreign  to  the  immediate  object  of  the  bill.  It 
does  nothing  to  modify,  restrain,  or  afl'ect,  in  any  way,  the  gov- 
ernment which  we  propose  to  establiith  over  Oregon,  or  the  con- 
dition or  character  of  that  government,  or  of  the  people  under  it 
In  a  parliamentary  view,  this  is  the  state  of  the  case. 

Now,  Sir,  this  amendment  has  been  attached  to  this  bill  by 
a  strong  majority  of  the  Senate.  That  majority  had  the  right, 
as  it  had  the  power,  to  pass  it  The  House  disagreed  to  that 
amendment  If  the  majority  of  the  Senate,  who  attached  it  to 
the  bill,  are  of  opinion  that  a  conference  with  the  House  will 
lead  to  some  adjustment  of  the  question,  by  which  this  amend- 
ment, or  sometliing  equivalent  to  it,  may  be  adopted  by  the 
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House,  it  ia  very  proper  for  them  to  urge  a  conference.  It  is 
very  fair,  quite  parliamentary,  and  there  is  not  a  word  to  be 
said  against  it.  But  my  position  is  that  of  one  who  voted 
against  the  amendment,  who  thinks  that  it  ought  not  to  be 
attached  to  this  bill ;  and  therefore  I  naturally  vote  for  the  mo- 
tion to  get  rid  of  it,  that  is,  **  to  rtccdc." 

So  much  for  the  parliamentary  question.  Now  there  are  two 
or  three  political  queslioiiH  arising  in  this  case,  which  I  wish  to 
state  diapas^siouatcly ;  not  to  argue,  but  to  state.  The  iiunurabtc 
member  from  Georgia,*  for  whom  I  have  great  respect,  and 
with  whom  it  ia  my  delight  to  cultivate  ptTsonal  friendship,  has 
stated,  with  great  jjropriety,  the  inipurtarure  of  thi«  question.  He 
has  said,  that  it  is  a  question  interesting  to  the  Sonth  and  to 
the  North,  and  one  which  may  very  well  also  attract  the  atten- 
tion of  mankind.  He  has  not  stilted  any  [wirt  of  this  too  strong- 
ly. It  ia  such  a  question.  Without  doubt,  it  is  a  question 
which  may  well  attract  the  attention  of  mankind.  On  the  sub- 
jects involved  in  this  debate,  tfie  whole  world  ia  not  now  asleep. 
It  is  wide  awake ;  and  I  agree  with  the  honorable  member,  that, 
if  what  is  now  proposed  to  be  done  by  ns  who  retjist  this  amend- 
ment i,s,  as  he  supposes,  unjust  and  injurious  to  any  portion  of 
this  community,  or  against  its  constitutional  rights,  that  injustice 
should  be  presented  to  the  civilized  world,  and  we,  who  concur 
in  the  proceeding,  ought  to  submit  ourselves  to  its  rebuke.  I  am 
glad  that  the  honorable  gentleman  proposes  to  refer  this  question 
to  the  great  tribunal  of  Modern  Civilization,  as  well  as  the  great 
tribunal  of  the  American  People.  It  is  proper.  It  is  a  question 
of  magnitude  enough,  of  interest  enough,  to  all  the  civilized  na- 
tions of  the  earth,  to  call  from  those  who  support  the  one  side 
or  the  other  a  statement  of  the  grounds  ujwn  which  the}'  act. 

Now  1  propose  to  state  as  briefly  as  1  can  the  grounds  upon 
which  I  proceed,  historical  and  constitutional;  and  vnW  endeavor 
to  use  as  few  words  as  possible,  so  that  1  may  relieve  the  Sen- 
ate from  hearing  me  at  the  earliest  possible  moment  In  the 
first  place,  to  view  the  matter  historically.  This  Constitution, 
founded  in  1787,  and  the  government  under  it,  organized  in 
1789,  do  recognize  the  existence  of  slavery  in  certain  States,  then 
t>elonging  to  the  Union ;  and  a  particular  description  of  slavery. 
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1  hope  ttiat  what  I  am  about  to  say  may  be  received  without 
any  supposition  that  I  intend  the  slightest  disrespect  But  this 
particular  description  of  slavery  does  not,  1  believe,  now  exist  in 
Europe,  nor  in  any  other  civilixed  portion  of  the  habitable  globe. 
It  is  not  a  predial  slavery.  It  is  not  analogous  to  the  case  of 
the  predial  slaves,  or  slaves  g-lebie  adscripli  of  Russia,  or  Hun- 
gary, or  other  states.  It  is  a  peculiar  system  of  personal  slav- 
ery, by  which  the  person  who  is  called  a  slave  is  transferable  as 
a  chattel,  from  hand  to  hand.  I  speak  of  this  as  a  fact;  and 
that  is  the  fact  And  I  will  say  further,  perhaps  other  gentlemen 
may  remember  the  instances,  that  although  slavery,  as  a  system 
of  servitude  attached  to  the  earth,  exists  in  various  countries  of 
Europe,  I  am  not  at  the  present  moment  aware  of  any  place  on 
the  globe  in  which  this  property  of  man  in  a  human  bein^  as  a 
slave,  transferable  aft  a  chattel,  exists,  except  America.  Now, 
that  it  existed,  in  the  form  in  which  it  still  exists,  in  certain 
States,  at  the  formation  of  this  Constitution,  and  that  the  fram- 
ers  of  that  instrument,  and  those  who  adopted  it,  agreed  that  «» 
far  as  it  existed,  it  should  not  be  disturbed  or  interfered  with  by 
the  new  general  governmentT  there  is  no  doubt 

The  Constitution  of  the  United  States  recognizes  it  as  an  ex. 
isting  fact,  an  existing  relation  between  the  inhabitants  of  the 
Southern  States.  I  do  not  call  it  an  "institution,"  because  that 
term  is  not  applicable  to  it;  for  that  seems  to  imply  a  voluntary 
establishment  When  I  first  came  here,  it  was  a  matter  of  fre- 
quent reproach  to  England,  the  mother  country,  that  slavery 
had  been  entailed  uptm  the  colonies  by  her,  against  their  con- 
sent, and  that  which  is  now  considered  a  cherished  "  institution  " 
was  then  regarded  as,  I  will  not  say  an  criV,  but  an  entailment 
on  the  Colonies  by  the  policy  of  the  mother  country  against 
their  wishes.  At  any  rate,  it  stands  upou  the  Constitution. 
The  Constitution  was  adopted  in  1788,  and  went  into  operation 
in  17S9.  When  it  was  adopted,  the  state  of  the  country  was 
this:  slavery  existed  in  the  Southern  States;  there  was  a  very 
large  extent  of  unoccupied  territory,  the  whole  Northwestern  Ter- 
ritory, which,  it  was  understood,  was  destined  to  be  formed  into 
St-ates;  and  it  was  then  determined  that  no  slavery  should  exist 
in  this  territory.  I  gather  now,  as  a  matter  of  inference  from  the 
history  of  the  time  and  the  historj'  of  the  debates,  that  the  pre- 
vailing motives  with  the  North  for  agreeing  to  this  recognition 
26' 
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of  the  existence  of  elavery  in  the  Southern  States,  and  giving  a 
representation  to  those  States  foundnd  in  part  upon  their  slaves, 
rested  on  the  supposition  that  no  acquisition  of  territory  would 
be  made  to  form  new  States  on  the  southern  frontier  of  this 
country,  either  by  cession  or  conquest.  No  one  looked  to  any 
acquisition  of  new  territory  on  the  southern  or  southwestern 
frontier.  The  exclusion  of  slavery  from  the  Northwestern  Ter* 
ritory  and  tlie  prospective  abolition  of  the  foreign  slave  trade 
were  generally,  the  former  uuanitnouiily,  agreed  to ;  and  on  the 
basis  of  these  considerations,  the  South  insisted  that  where  slav- 
ery existed  it  should  not  be  interfered  with,  and  that  it  should 
have  a  certain  ratio  of  representation  in  Congress.  And  now, 
Sir,  I  am  one,  who,  believing  such  to  be  the  understanding  on 
which  the  Constitution  was  framed,  mean  to  abide  by  it 

There  is  another  principle,  equally  clear,  by  which  1  mean  to 
abide ;  and  that  is,  that  in  the  Convention,  and  in  the  first  Con- 
gress, when  appealed  to  on  the  subject  by  petitions,  and  all 
along  in  the  history  of  this  government,  it  was  and  has  been  a 
conceded  point,  that  slavery  in  the  States  in  which  it  exists  is  a 
matter  of  State  regulation  exclusively,  and  that  Congress  has 
not  the  least  power  over  it,  or  right  to  interfere  with  it  There- 
fore I  say,  that  all  agitations  and  attempts  to  disturb  the  rela* 
tions  between  master  and  slave,  by  persona  not  living  in  the 
slave  States,  are  unconstitutional  in  their  spirit,  and  are,  in  my 
opinion,  productive  of  nothing  but  evil  and  mischief.  I  counte- 
nance  none  of  them.  The  manner  in  which  the  governments 
of  those  States  where  slavery  exists*  are  to  regulate  it,  is  for 
their  own  consideration,  under  their  responsibility  to  their  con- 
stituents, to  the  general  laws  of  propriety,  humanity,  and  justice, 
and  to  God.  Associations  formed  elsewhere,  springing  from  a 
feeling  of  humanity,  or  any  other  cause,  have  nothing  whatever 
to  do  with  it,  nor  right  to  interfere  with  it  They  have  never 
received  any  encouragement  from  me,  and  they  never  will.  In 
my  opinion,  they  have  done  nothing  but  delay  and  defeat  their 
own  professed  objects. 

I  have  now  stated,  as  I  understand  it,  the  condition  of  things 
upon  the  adoption  of  the  Constitution  of  the  United  States, 
What  has  happened  since?  Sir,  it  has  happened  that,  above 
and  beyond  all  contcmplatiun  or  expectation  of  the  original 
framers  of  the  Constitution,  or  the  people  who  adopted  it,  for- 
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eign  territory  has  been  acquired  by  cession,  first  from  Franoef 
and  then  from  Spain,  on  our  southern  frontier.  And  what  has 
been  the  result?  Five  slave-holding  States  have  been  created 
and  added  to  the  Union,  bringing  ten  Senators  into  this  body, 
(I  include  Texas,  which  I  consider  in  the  light  of  a  foreign 
acquisition  also,)  and  up  to  this  hour  in  which  I  address  you, 
not  one  free  State  has  been  admitted  to  the  Union  from  all 
this  acquired  territory! 

Mr.  Bebsien  (in  his  seat).    Yes,  Iowa. 

Iowa  is  not  yet  in  the  Union.  Her  Senators  are  not  here. 
When  she  comes  in,  there  will  be  one  to  five,  one  free  State  to 
five  slave  States,  formed  oat  of  new  territories.  Now,  it  seems 
strange  to  me  that  there  should  be  any  coniplaint  of  injustice  exer- 
cised by  the  North  toward  the  South.  Northern  votes  have  been 
necessary,  they  have  been  ready,  and  they  have  been  given,  to  aid 
in  the  admission  of  these  five  new  slave-holding  States.  These 
are  facts ;  and  as  the  gentleman  from  Georgia  has  very  projrcrly 
put  it  as  a  case  in  which  we  are  to  present  ourselves  before  the 
world  for  its  judgment,  let  us  now  see  how  we  stand.  I  do  not 
represent  the  Nortlu  I  state  my  own  case ;  and  I  present  the 
matter  in  that  light  in  which  I  am  willing,  as  an  individual 
member  of  Congress,  to  be  judged  by  civili/eil  huirmnity.  I 
say,  then,  that,  aecortling  to  true  history,  the  slave-holding  in- 
terest in  this  country  has  not  been  a  disfavored  interest;  it  has 
not  been  disfavored  by  the  North.  The  North  has  conctured  to 
bring  in  these  five  slave-holding  States  out  of  Jiewly  acquired 
territory,  which  acquisitions  were  not  at  all  in  the  conU-mpta- 
tion  of  the  Convention  which  funned  the  Constitution,  or  of  the 
people  when  they  agreed  tliat  there  should  he  a  representation 
of  three  fifths  of  the  slaves  in  the  then  existing  States. 

Mr.  President,  what  is  the  result  of  this?  We  stand  here 
now,  at  least  I  do,  for  one,  to  say,  that,  considering  there  have 
been  already  five  new  slave-holding  States  formeil  out  of  new- 
ly acc^uired  territory,  and  only  one  non-slave  holding  State,  at 
most,  I  do  not  feel  that  I  am  called  on  to  go  further ;  1  do  not 
feel  the  obligation  to  yield  more.  But  our  friends  of  the  South 
say,  You  deprive  us  of  all  our  rights.  We  have  fought  for  this 
territory,  and  you  deny  us  participation  in  it.  Let  us  consider 
this  question  as  it  really  is;  and  since  the  honorable  gentleman 
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from  Georgia  proposes  to  leave  the  case  to  the  enlightened  and 
impartial  judgment  of  mankind,  and  as  I  agree  witti  liim  that  it 
is  a  case  proper  to  be  considered  by  the  enlightened  part  of  man- 
kind, let  us  see  how  the  matter  in  truth  stands.  Gentlemen 
wlio  advocate  the  case  which  my  honorable  friend  from  Greor- 
gin,  with  so  much  ability,  sustjiins,  declare  that  we  invade  their 
rights,  that  we  deprive  them  of  a  participation  in  the  enjoy- 
ment of  territories  acquired  by  the  common  gcrvicps  and  com- 
mon exertions  of  all.  Is  this  true?  How  deprive?  Of  what 
do  we  deprive  them  ?  Why,  they  say  that  we  deprive  them  of 
t!ie  privilege  of  carrying  their  slaves,  as  slaves,  into  the  new  ter- 
ritorie:*.  Well,  Sir,  what  la  the  amount  of  that?  They  say  that 
in  this  way  we  deprive  them  of  the  opportunity  of  going  into 
this  ncqnired  territory  with  their  property.  Their  *^  property  '*  ? 
What  do  they  mean  by  "  property  "  ?  We  certainly  do  not 
deprive  them  of  the  privilege  of  going  into  these  newly  ac- 
quired territories  with  all  that,  in  the  general  estimate  of  human 
society,  in  the  general,  ami  common,  and  universal  understand- 
ing of  mankind,  is  esteemed  property.  Not  at  all.  The  truth 
ia  just  this.  They  have,  in  their  own  States,  pcculiai  laws, 
which  create  property  in  persons.  They  have  a  system  of  lo- 
cal legislation  on  which  slavery  rests ;  while  every  body  agrees 
that  it  is  against  natural  law,  or  at  least  against  the  common 
understanding  whicli  prevails  among  men  as  to  what  is  nat- 
ural law. 

I  aiu  not  going  into  metaphysics,  for  therein  I  should  encoun- 
ter the  honorable  member  from  South  Carolina,'  and  we  should 
find  ^  no  end,  in  wandering  mazes  lostt''  until  after  the  time  for 
the  adjournment  of  Congress,  The  Southern  States  have  pecu- 
liar laws,  and  by  those  laws  there  is  property  in  slaves.  This  is 
purely  local.  The  real  meaning,  then,  of  Southern  gentlemen,  in 
making  tliia  complaint,  is,  that  they  cannot  go  into  tlie  territories 
of  the  United  States  carrying  with  them  their  own  peculiar  local 
law,  a  law  which  creates  property  in  persons.  This,  according 
to  their  own  statement,  is  all  the  grouud  of  complaint  they  have. 
Now  here,  1  think,  gentlemen  arc  unjust  towards  us.  How 
unjust  they  are,  others  will  judge;  generations  that  will  come 
after  ua  will  judge.     It  will  not  be  contended  that  this  sort  of 
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personal  slavery  exists  by  general  law.  It  exists  only  by  local 
law.  I  do  not  mean  to  deny  the  validity  of  that  local  law 
where  it  is  established ;  but  I  say  it  ia,  after  all^  local  law.  It 
13  nothing  more.  And  wherever  that  local  law  docs  not  extend, 
property  in  persons  docs  not  exist  Well,  Sir,  what  is  now  the 
demand  on  the  part  of  our  Southern  friends  ?  They  say,  "  We 
will  carry  our  local  laws  with  ub  wherever  we  go.  We  insist 
that  Congress  does  us  injustice  unless  it  establishes  in  the  territo- 
ry in  which  we  wish  to  go  our  own  local  law."  This  demand  I 
for  one  resist,  and  shall  resist.  It  goes  upon  the  idea  that  there 
is  an  inequality,  unless  persons  under  this  local  law,  and  hold- 
ing property  by  authority  of  that  law,  can  go  into  new  terri- 
tory and  there  establish  that  local  law,  to  the  exclusion  of  the 
general  law.  Mr.  President,  it  was  a  maxim  of  the  civil  law, 
that,  between  slavery  and  freedom,  freedom  sliould  always  be 
presumed,  and  slavery  must  always  be  proved.  If  any  question 
arose  as  to  the  status  of  an  individual  in  Rome,  he  was  pre- 
sumed to  be  free  until  he  was  proved  to  be  a  slave,  because 
slavery  is  an  exception  to  the  general  rule.  Such,  I  suppose,  is 
the  general  law  of  mankind.  An  individual  is  to  be  presumed 
to  be  free,  until  a  law  can  be  produced  which  creates  owner- 
ship in  his  person.  I  do  not  dispute  the  force  and  validity  of 
the  local  law,  as  I  have  already  said ;  but  I  say,  it  is  a  matter 
to  be  proved;  and  therefore,  if  individuals  go  into  any  part  of 
the  earth,  it  is  to  be  proved  that  they  are  not  fireemen,  or  else 
the  presumption  is  that  they  arc. 

Now  our  friends  seem  to  think  that  an  inequality  arises  from 
restraijiing  tliem  from  going  into  the  territories,  unless  tlierebe  a 
Jaw  provided  which  sliall  protect  their  owneraliip  in  persona. 
The  assertion  is,  that  we  create  an  inequality.  Is  tliere  noth- 
ing to  be  said  on  the  other  side  in  relation  to  inequality? 
Sir,  from  the  date  of  this  Constitution,  and  in  the  counsels 
that  formed  and  established  this  Constitution,  and  I  suppose 
in  all  men's  judgment  since,  it  is  received  as  a  settled  truth, 
that  slave  labor  and  free  labor  do  not  exist  well  together.  I 
have  before  me  a  declaration  of  Mr.  Mason,  in  the  Conven- 
tion that  formed  the  Constitution,  to  that  efl'ect.  ISIr.  Mason, 
as  ia  well  known,  was  a  distinguished  member  from  Virginia. 
He  says  that  the  objection  to  slave  labor  is,  that  it  putfi  free 
white  labor  in  disrepute ;  that  it  causes  labor  to  be  regarded  as 
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derogatory  to  the  character  of  the  free  white  man,  and  that  the 
free  white  man  de8|>ises  to  work,  to  use  his  expression,  where 
slaves  are  employed.  This  is  a  matter  of  f^at  inlereitt  to  the 
free  States,  if  it  be  true,  as  to  a  great  extent  It  certainly  is,  that 
wherever  slave  labor  prevails  free  white  labor  is  excluded  or  dis- 
couraged. 1  agree  that  slave  labor  does  not  necessarily  exclude 
free  labor  totally.  There  is  free  white  labor  in  Virginia,  Ten- 
nessee, and  other  States,  where  most  of  the  labor  is  done  by 
slaves.  13nt  it  necessarily  loses  something  of  its  respectability, 
by  the  side  of,  and  when  associated  with,  slave  labor.  Wher- 
ever labor  is  mainly  performed  by  slaves,  it  is  regarded  as  de- 
grading to  freemen.  The  freemen  of  the  North,  therefore,  have 
a  deep  interest  in  keeping  labor  free,  exclusively  free,  in  the  new 
tenitories. 

But,  Sir,  let  us  look  further  into  this  alleged  ineqaality. 
There  is  no  pretence  that  Southern  people  may  not  go  into  ter- 
ritory which  shall  be  subject  to  the  Ordinance  of  1787.  The 
only  restraiut  isj  that  they  shall  not  carry  slaves  thither,  and  con- 
tinue that  relation.  They  say  this  shuts  them  altogether  ont 
Why,  Sir,  there  can  be  nothing  more  inaccurate  in  point  of  fact 
than  this  statement.  I  understand  that  one  half  the  people  who 
settled  Illinois  are  people,  or  descendants  of  pco])le,  who  came 
from  the  Southern  States,  And  1  suppose  that  one  third  of  the 
people  of  Ohio  are  those,  or  descendants  of  those,  who  emigrat- 
ed from  the  South;  and  I  venture  to  say,  that,  in  respect  to 
those  two  States,  they  are  at  this  day  settled  by  people  of  South- 
ern origijt  in  as  great  a  proportion  as  they  are  by  people  of 
Northern  origin,  according  to  the  general  numbers  and  propor- 
tion of  people,  South  and  North.  There  are  as  many  peo- 
ple from  the  South,  in  proportion  to  the  whole  people  of  the 
Soutli,  in  those  States,  as  there  are  fri>m  the  North,  in  propor- 
tion to  the  whole  people  of  the  North.  There  is,  then,  no  ex- 
clusion of  Southern  people  ;  there  is  only  the  exclusion  of  a 
peculiar  local  law.  Neither  in  principle  nor  in  fact  is  there  any 
inequality. 

The  question  now  is,  whether  it  is  not  competent  to  Con- 
gress, in  the  exercise  of  a  fair  and  just  discretion,  considering 
that  there  have  been  five  slave-holding  States  added  to  this  Un- 
ion out  of  foreign  acquisitions,  and  as  yet  only  one  free  State, 
to  prevent  their  further  increase.      That  is  the  question.      1  see 
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no  injustice  in  it  A5  to  the  power  of  Congress,  I  have  nothing 
to  atld  to  what  I  said  the  other  day.  CoDgress  has  full  power 
over  the  subject  It  may  establiBh  any  such  government,  and 
any  such  laws,  in  the  territories,  as  in  its  discretion  it  may  see 
fit  It  is  subject,  of  course,  to  the  rules  of  justice  and  propri- 
ety ;  but  it  is  under  no  constitutional  restraints. 

I  have  said  that  I  shall  consent  to  no  extension  of  the  area 
of  slavery  upon  this  continent,  nor  to  any  increase  of  slave 
representation  in  the  other  house  of  Congress.  1  have  now 
stated  my  reas^ons  for  my  conduct  and  my  vote.  We  of  the 
North  have  already  gone,  iti  thia  respect,  far  beyond  all  that 
any  Southern  man  could  have  expected,  or  did  expect^  at  the 
time  of  the  adoption  of  the  Constitution.  I  repeat  the  state- 
ment of  the  fact  of  the  creation  of  five  new  slave-holding  States 
out  of  newly  acquired  territory.  We  have  done  that  whichi 
if  those  who  framed  the  Constitution  bad  foreseen,  they  never 
would  have  agreed  to  slave  representation.  We  have  yielded 
thus  far;  and  we  have  now  in  the  House  of  Representatives 
twenty  persons  voting  upon  this  very  question,  and  upon  all 
other  questions,  who  are  there  only  in  virtue  of  the  representa- 
Uon  of  slaves. 

Ijct  me  conclude,  therefore,  by  remarking,  that,  while  I  am 
wilting  to  present  this  as  showing  my  own  judgment  and  posi- 
tion, in  regard  to  this  ease,  and  I  beg  it  to  be  understood  that 
I  am  speaking  for  no  other  than  myself,  and  white  I  am  willing 
to  offer  it  to  the  whole  world  as  my  own  justification,  I  rest  on 
these  propositions :  First,  That  when  this  Constitution  was 
adopted,  nobody  looked  for  any  new  actiuisition  of  territory  to 
be  formed  into  slave-holding  States.  Secondly,  That  the  prin- 
ciples of  the  Constitution  prohibited,  and  were  intended  to  pro- 
hibit, and  should  be  construed  to  prohibit,  all  interference  of  the 
general  government  with  slavery  as  it  existed  and  as  it  still  er- 
ista  in  the  States.  And  then,  looking  to  the  operation  of  these 
new  acquisitions,  which  have  in  this  great  degree  had  the  effect 
of  strengthening  that  interest  in  the  South  by  the  addition  of 
these  five  States,  I  feel  that  there  is  nothing  unjust,  nothing  of 
which  any  honest  man  can  complain,  if  he  is  intelligent,  and  I 
feci  that  there  is  nothing  with  which  the  civilized  world,  if  they 
take  notice  of  so  humble  a  person  as  myseli^  will  reproach  me. 
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when  I  Bayi  as  I  said  the  other  day,  that  I  have  made  up  ray 
mind,  for  one,  that  nnder  no  circumstances  will  I  consent  to  the 
farther  extension  of  the  area  of  slavery  in  the  United  States, 
or  to  the  fnrther  increase  of  slave  representation  in  the  House 
of  Representatives. 


THE  PANAMA  RAILROAD.' 


"I  SHOULD  regret.  Sir,  that  a  measure  which  I  regard  as  ex- 
ceedingly iraportant  should  be  disposed  of  by  iiidelHnit<;  post- 
ponement I  had  hoped  that  the  measure  might  be  allowed  to 
proceed  until  its  details  were  arranged  so  that  they  might  be 
satisfactory  to  the  Senate,  and  1  rise  merely  to  express  my  opin- 
ion in  favor  of  the  measure,  generally,  concurring  in  it  especially 
for  the  reasons  assigned  by  the  honorable  Senator  from  Mis- 
souri.f  I  think  the  circumstances  of  the  country  call  for  the 
adoption  of  this  partictdar  measure.  I  do  not  mean  to  say,  Sir, 
that  there  may  not  be  several  modes  of  establishing  a  communi- 
cation with  tlie  Pacific  coast  that  are  equally  desirable.  I  am 
willing  to  say,  on  the  other  hand,  that  I  have  regarded  the 
subject  of  a  communication  from  the  Atlantic  to  the  Pacific, 
by  way  of  Tehuantepec,  as  preferable,  on  account  of  its  being 
nearer  to  our  porta  on  the  Gulf;  and  I  will  add,  that,  if  the  prop- 
osition for  a  railroad  were  now  before  us,  connecting  the  two 
oceans  by  that  route,  and  the  project  had  advanced  so  far  that 
we  could  pronounce  it  to  be  practicable,  I  should  give  it  my 
most  hearty  support.  I  do  not  think  the  view  which  has  been 
adopted  by  the  Senator  from  Connecticut  J  is  entirely  correct, 
that  the  present  exigency  for  a  channel  of  communication 
will  be  a  very  short  one.  1  do  not  apprehend  that  there  will 
oease  to  be  an  occasion  for  a  great  deal  of  intercourse  between 
the  Atlantic  and  Pacific,  and  between  our  own  territories  on 


•  Remarlcs  in  the  Senate,  on  the  31st  of  Jonoirv,  1649,  oq  tbe  Motion  submitted 
by  Mr.  Allcn^  of  Ohio,  lo  pooipono  indefinitely  the  Bill  making  an  appropriation 
for  tho  iransportaiion  of  the  United  Stales  Mails  by  lUilioad  across  ike  lathmus 
of  Paniimn. 
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either  side  of  the  continent  I  think  the  progress  of  things  is 
onward ;  and,  let  the  speculaiiuna  and  opcrationH  in  the  gold 
ininea  go  forward  more  or  less  rapidly,  I  think  an  intercourse 
is  now  to  be  opened  for  general  purposes  of  trade  and  cona- 
merce  between  the  Atlantic  and  Pacific. 

I  have  not  devoted  ray  attention  to  the  particular  provisions 
or  details  of  this  measure.  I  am  not  in  posbcssioa  of  such  esti- 
mates as  enable  me  to  say  whether  the  limitations  so  called  in 
the  bill  now  on  your  table,  or  the  limitation  which  will  be  in  the 
same  bill  if  the  motion  of  the  Senator  from  Connecticut  prevail, 
is  the  best  The  bill  proposes  to  autliorize  the  Secretary  of  the 
Nftvy  to  contract  for  the  transportation  of  goods  and  merchan- 
dise, munitions  of  war,  and  troops,  across  the  isthmus,  and  to 
pay  for  this  transportation  an  annual  sum.  The  bill  limits  that 
sum  at  two  hundred  and  fifty  thousand  dollars.  The  Senator 
from  CoTmecticuL  moves  to  substilute  one  hundred  and  I'lfty 
thousand.  Without  more  information  than  I  have  upon  tJiis 
point,  1  cannot  say  which  would  be  the  proper  sum.  I  imder- 
stand  that  the  parties  who  have  undertaken  the  construction  of 
the  road  estimate  its  cost  at  four  or  five  millions  of  dollars ;  and 
they  have  fomidcd  their  opinion  upon  the  cost  commonly  attend- 
ing the  construction  of  roads  in  the  United  States,  economically 
conducted,  making,  of  course,  proper  allowance  for  the  necessa- 
rily augmented  expense  of  a  work  to  be  done  so  far  from  the 
resources  which  are  to  supply  the  means.  It  is  known,  too.  Sir, 
tfaat  a  very  great  reduction  for  wear  and  tear  is  made  from  the 
receipts  of  all  railroads,  so  that  the  general  estimates  of  income, 
by  reference  to  any  ordinary  rule  of  computation,  not  allowing 
for  the  wear  of  the  road,  would  be  very  inadequate  to  represent 
the  actual  state  of  things  that  will  arise  when  this  road  has  been 
completed- 

Now,  it  is  evident,  Sir,  that  this  proposed  road  will  shorten 
the  distance  between  the  ports  of  the  United  States  on  the  At- 
lantic and  the  ports  of  the  United  States  on  the  Pacific.  It  is 
a  nearer  route  probably  by  not  less  than  ten  thousand  miles, 
certainly  not  less  than  nine  thousand.  It  will  shorten  the  com- 
munication in  point  of  time  more  than  one  half,  and  whatever 
shortens  ttic  time  diminishes  the  cost  If  troops  arc  to  be  con- 
veyed, tliey  are  under  pay  while  at  sea;  if  munitions  of  war 
or  merchandise  are  to  be  txansported,  they  ought  to  reach  their 
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destiaation  withia  as  short  a  time  as  possible;  and  in  every 
point  of  view  in  which  we  can  make  an  estimate  of  this  matter, 
we  must  all,  I  thUik,  see  that  a  grcati  a  very  great,  I  am  not  pre- 
pared to  say  how  great  a  saving,  will  inure  to  the  United  Btatcs 
by  adopting  the  shorter  route. 

I  will  state,  Sir,  that,  with  respect  to  other  modes  of  convey- 
ance, I  have  no  doubt  that  wc  shall  ere  long  have  them  across 
the  continent  from  oar  own  frontier  territory  on  one  side  to  that 
on  the  other.  I  entertain  as  little  doubt  that  there  will  lie  a 
communication  established  over  the  other  route  through  Tehuan- 
tepec.  I  entertain  no  doubt  at  all  about  thi» ;  but  I  do  think 
that  there  is  an  exigency,  n  present  want  of  conveyance,  and 
that  this  is  the  readiest,  and  the  only  rcady,modc  of  obtaining  it. 
I  think  there  is  a  prospect,  if  this  project  be  favored  by  the  gov- 
ernment of  the  United  States,  from  the  known  enterprise  of  the 
respectable  gentlemen  who  have  undertaken  it,  that  it  will  be 
as  sure  to  be  accomplished  as  any  work  can  possibly  be.  My 
honorable  friend  from  Ohio*  says  that  it  will  be  time  enough  to 
make  this  contract  when  the  work  is  done.  In  ordinary  cases 
this  would  be  very  true ;  but  it  must  be  remembered  that  this  is 
a  very  great  work,  requiring  an  cxpenditiut)  of  four  or  five  mil- 
lions of  dollars,  and  it  is  but  reasonable  that  those  wbo  embark 
their  fortunes  in  it  should  have  some  assurance  that  they  will  re- 
ceive the  patronage  of  the  government. 

Now,  in  respect  to  the  amount  of  money  to  be  paid,  no  man 
knows  less  what  would  be  the  proper  sum  to  be  paid  than  I  do. 
If  it  be  the  pleasure  of  the  Senate  and  the  other  branch  of 
Congress,  that  matter  may  be  left  more  in  the  discretion  and 
within  the  control  of  Congress  hereafter.  I  do  not  look  upon 
this  as  a  matter  by  which  a  speculation  is  to  be  made,  on  the 
part  of  the  contractors,  out  of  tlic  treasury  of  the  United  States. 

Upon  the  whole,  I  think  the  work  ought  to  be  commenced  as 
early  as  practicable,  and  that  it  ought  to  be  speedily  eoniplcted, 
for  the  rcasoiif}  stited  by  the  Senator  from  Missouri.  T]iis  plan 
appears  pmcticnble ;  I  think  the  object  is  attainable,  and  I  think 
it  ia  attainable  at  a  rt*asonable  expense,  and  therefore  I  am  decid- 
edly in  favor  of  the  amendment.  At  the  same  time,  I  shall  con- 
car  in  any  amendment  or  alteration,  either  with  the  new  of  re- 
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ducing  the  expense,  ot  limiting  still  further  the  Navy  Department 
with  respect  to  the  extent  to  whicli  it  will  pledge  the  credit  of  the 
United  States.  I  think,  as  I  said  before,  that  the  circuinatances 
of  the  coxintry  call  for  the  road,  and  there  is  nothing  in  these  cir- 
cmnstancca  that  is  likely  to  make  it  so  short-lived  or  temporaxy 
as  some  Senators  seem  to  imagine ;  that  there  js  no  probability 
that  this  work  will  not  be  necessary  for  a  number  of  years. 
And  I  repeat  again,  if  there  were  a  proposition  now  before  us 
for  the  other  roiitej  and  if  that  proposition  were  in  as  advanced 
a  state  as  this,  and  if  we  were  to  have  but  one,  I  would  give  the 
preference  to  the  route  by  Tehuantepcc;  but  I  still  think  that, 
as  this  work  is  practicable,  and  as  a  channel  of  communication 
ia  necessary  for  us,  we  ought  not  to  hesitate  to  adopt  the  one 
proposed,  in  order  that  wc  may  avail  ourselves  of  the  advantages 
which  it  will  furnish,  until  we  shall  be  able  to  conBtruct  a  road 
through  our  ow^n  territory. 

On  the  6th  of  Fcbmary,  the  same  subject  being  under  debate,  Mr. 
Webster  spoke  as  follows  ;  — 

Mr.  President,  in  my  opinion,  unless  this  bill  shall  pass,  we  shall 
find  ourselves  a  year  hence  in  exactly  the  same  condition  with 
regard  to  communication  with  the  western  shore  of  this  conti- 
nent that  we  now  are.  And  whether  we  should  adopt  this  bill 
or  not  depends  upon  the  general  view  which  we  entertain  of  the 
necessity,  or  high  utility  and  expe^licncy,  of  proceeding  as  soon 
as  may  be  to  open  a  communication  across  the  continent  some- 
where between  the  Atlantic  and  the  Pacific  Oceans.  I  have  no 
idea,  that,  without  the  assistance  in  advance,  so  far  as  any  thing 
is  pledged  in  advance  by  this  bill,  this  communication  will  ever 
be  made.  I  am  sure  it  will  not.  It  requires  a  very  great  sum 
of  money.  It  requires  heavy  capital,  and  much  credit  to  raise  it. 
It  has  to  be  expended  a  good  way  from  home,  under  agencies, 
some  of  them  sent  from  this  country ;  some  of  them  found,  as 
well  as  they  may  be  found,  there. 

Now  let  na  look  at  the  general  aspect  of  Hie  case,  and  sec 
whether  it  be  necessary  or  expedient  on  the  part  of  the  govern- 
ment to  encourage  and  set  forward  the  making  of  tliis  commu- 
nication;  and  then,  in  the  next  place,  whether  the  terms  pro- 
posed in  the  memorial  upon  which  this  bill  is  founded,  or  in  the 
amendment  proposed,  are  reasonable. 
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The  basis  of  the  whole,  Sir,  is  our  treaty  with  New  Granadn, 
which  was  ratified  by  this  body,  and  pmcjaimcd  in  June,  1B48. 
Tjooking  to  the  secnrity  of  a  mode  of  communication  across  the 
contiueut  at  this  isthmus,  this  government  took  great  paijis  to 
obtain  the  right  from  the  government  of  New  Granada,  and  by 
the  treaty  it  is  stipulati'd  that  whatsoever  communication  should 
be  made  across  tlie  isthmus  should  be  open  to  the  governmeut 
of  the  United  States  and  citizcus  of  the  United  States  upon  as 
good  terms  as  to  the  citizens  of  New  Granada  itself.  This  gov- 
ernment, looking  upon  this  stipulation  as  a  benefit  obtained^  a 
boon  conceded  by  the  government  of  New  Granada,  as  an  equiv- 
alent for  this  consideration,  entered,  on  its  part,  into  an  engage- 
ment to  protect,  and  guaranty,  and  defend  the  neutrality  of  this 
whole  isthmus.  This  will  be  seen  by  reference  to  the  thirty-fifth 
article  of  the  treaty,  which  will  be  fonnd  in  the  volume  of  the 
laws  of  the  last  session.  It  is  there  very  distinctly  stated. 
There  is  no  question  about  it  We  are  under  treaty  obligations 
to  maintain  the  neutrality  of  this  isthmus,  and  the  authority  of 
the  government  of  New  Granada  over  it 

Now,  it  so  happens,  tliat  some  time  before,  two  or  three  years 
previous,  the  governmeut  of  New  Granada  had  made  a  grant  to 
certain  citizens  of  France  and  England,  enabling  them  to  make 
this  railroad  and  hold  an  exclusive  property  in  it.  One  of  the 
terms  and  conditions  of  that  grant  was,  that  something  should 
be  done,  or  a  certain  deposit  should  be  made,  within  a  certain 
period.  I  believe  si\-  hundred  thousand  francs,  or  some  such 
large  sum,  was  to  be  deposited  within  a  certain  period.  I'rog- 
rcsB  was  not  made  by  that  company  in  getting  ready  the  deposit 
in  money,  but  the  charter  of  the  French  company  had  not  quite 
run  out  when  this  government  ratified  the  treaty  with  New 
Granada.  It  expired  soon  afterwards,  however,  so  that  no  em- 
barrassment arose  from  that  circumstance.  The  charter  revert- 
ed to  the  government  of  New  Granada,  because  the  French 
company  had  not  made  good  their  deposit.  Untler  these  eir- 
cumsftances,  Sir,  a  new  contract  was  entered  into  by  the  per- 
sons whose  names  are  attached  to  this  memorial.  They  are 
not  assignees  of  any  French  company,  as  the  Senator  from 
Kentucky  *  suggested,  but  stand  in  the  place  of  original  gmn- 
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tees  from  the  government  of  New  Grenada,  and  by  the  terms 
contained  in  the  grant  they  have  now  the  privilege  of  making 
this  railroad  across  the  isthmus,  having  eight  years  to  do  it  in. 

The  honorable  Senator  from  Kentucky  thinks  that  it  would 
have  been  better  if  the  government  of  the  United  States  bad 
appeared  earlier,  and  taken  upon  itself  to  make  this  railroad, 
according  to  our  oId>fashioned  way  of  internal  improvements. 
Well,  suppose  that  were  so,  how  does  it  bear  upon  the  question 
now  before  us?  We  have  not  the  grant  We  cannot  obtain 
the  grant.  It  is  in  tha  haiid^  of  others,  and,  in  my  opinion, 
much  better  for  our  purpose  than  in  the  possession  of  the  gov- 
ernment. At  any  rate,  the  only  question  now  before  us  is  the 
propriety  or  the  expediency,  or  the  impropriety  or  the  inexpe- 
diency, of  helping  forward  the  making  of  this  road  under  the 
grant,  the  purport  of  which  is  exhibited  in  the  memorial  now 
before  us.  That  is  the  whole  question.  It  was  put  upon  that 
ground  by  the  honorable  Senator  from  Missouri,*  and  the  only 
practical  question  is.  Is  it  worth  our  while,  at  this  expense  and 
for  this  purpose,  to  encourage  the  making  of  this  road  ? 

Now,  Sir,  there  arc  two  considerations  which  present  them- 
selves. One  of  them  is  properly  stated  in  the  bill  itself.  One 
inducement  to  government  is  to  provide  for  the  transportation 
of  its  own  troops,  munitions  of  war,  naval  stores,  and  the  mails. 
But  it  is  obvious  at  once  that  that  is  not  the  only  object,  Doea 
the  government  look  to  nothing  but  the  transportation  of  its  own 
materials,  mails,  and  troops?  Docs  it  not  look,  as  in  other 
extensive  tmdertakings,  to  a  general  pnblic  ancommodation,  on 
accommodation  of  the  people,  and  convenience  to  the  commerce 
of  the  country,  not  likely  to  be  obtained  without  this  aid  ?  That 
larger  and  more  general  consideration,  that  consideration  of 
benefit  to  the  trade  and  commerce  of  the  country,  is  certainly, 
if  not  the  greatest,  etjually  great,  in  ray  judgment,  with  any 
that  results  from  the  mere  saving  of  expense  in  the  transporta- 
tion of  troops,  munitions  of  war,  and  the  mails.  Well,  then,  if 
we  have  guarantied  the  neutrality  of  the  isthmus;  if  we  main- 
tain a  communication  by  steamships  from  the  Atlantic  ports  to 
this  end  of  the  road,  at  a  great  expense ;  if  we  maintain  a  com- 
mnnicatioa  in  like  manner  from  the  ports  of  the  Pacific  to  the 
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otber  end  of  the  road  at  Panama,  at  a  great  expense;  the  ques- 
tion is  one  of  practical  good  sense  and  expediency,  whether  we 
shall  connect  these  two  lluea  of  water  communication  by  land 
commanication,  and  whether  the  terms  of  the  cuntxact  now  bc' 
fore  ns  arc  reasonable. 

Certainly,  it  must  strike  every  body,  it  seems  to  me,  that  it  is 
desirable  that  there  should  be  this  passage  across  the  iitthmus, 
unce  Vie  have  expended  so  much  money  to  get  to  the  iethmos, 
both  on  the  one  side  and  on  the  other. 

"Well,  then,  what  arc  the  terms  of  the  contract?  Arc  they 
reasonable  or  unreasonable  ?  I  do  not  intend  to  say  more  in 
this  respect  than  to  present  to  the  Senate  some  few  general 
estimates  and  statements,  which  every  man's  experience  will 
enable  him  to  judge  of,  and  in  regard  to  the  correctness  of 
which  there  can,  1  think,  be  very  little  doubt  The  cslimntcd 
cost  of  the  road,  according  to  Colonel  Abort,  is  five  millions 
of  dollars,  or  thereabouts ;  that  is  to  say,  Colonel  Abcrt  begins 
by  stating  the  average  cost  of  railroads  in  the  New  England 
States  at  forty-nine  or  fifty  thousand  dollar:*  per  mile,  lie  al- 
lows fifty  per  cent,  additional  cost  for  the  nature  of  the  country, 
the  distance  of  the  place,  and  other  causes  naturally  augmenting 
the  cost  of  constructing  the  road.  Taking  the  dit^taiice  to  be 
fifty-two  miles,  the  result  is  a  cost  for  oue  track  of  $  3,815,000 ; 
another  track  is  half  a  million  more;  so  that,  together,  Ihey 
make  $4,315,000.  Well,  then,  it  ia  certainly  a  very  low  esti- 
mate to  suppose  that  the  difference  between  that  sum  and  five 
millions  may  be  necessary  for  breakwaters,  piers,  and  improve- 
ments in  harbors,  to  render  both  sides  accessible  ami  safe. 
Then,  again,  there  is  the  expense  for  warehouses,  ft  very  impor- 
tant item,  to  be  included  within  this  residuum.  Taking,  then, 
the  aggregate  to  be  not  less  than  five  railhons  of  dollars,  the 
question  is,  whether  it  is  not  reasonable  to  expect  this  gov- 
ernment to  contribute  such  a  sum  as  the  proposed  substitute 
contemplates  towards  the  opening  of  this  communieatiou  be- 
tween the  two  oceans. 

Now,  Sir,  I  do  not  see,  I  confess,  any  foundation  for  such 
supposed  large  profits  as  the  honorable  member  from  Kentucky 
thinks  likely  to  accrue.  Here  are  certain  rates  of  passage  and 
certain  rates  of  freight  fixed  in  this  bill.  The  rates  of  passage 
are  eight  dollars  per  man  or  passenger  for  the  first  five  years ; 
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afterwards  a  low  rate  is  stipulated.  Now,  upon  any  estimate 
we  may  make  from  these  rates,  what  will  be  the  amount  of  in- 
come from  passengers  a  year  ?  As  far  as  we  can  now  judge, 
how  many  people  per  day  would  be  likely  to  travel  over  this 
road?  Why,  I  can  well  imagine  that,  at  some  seasons  of  the 
year,  there  would  be  a  great  many  passengers;  but  I  suppose 
that  at  other  seasons,  althongh  it  would  be  necessary  for  the 
company  to  keep  up  the  same  equipment,  and  to  incur  the  same 
expense,  there  would  be  very  few  passengers. 

But  does  any  one  suppose  that,  for  the  next  ten  years,  it  will 
not  be  a  high  estimate  to  calculate  that  a  hundred  passengers  a 
day  will  pass  over  the  road  ?  That  would  be  to  suppose  that 
vessels  would  arrive  there  with  a  hundred  passengers  a  day.  I 
have  no  idea  that  that  number  would  be  conveyed.  And  as  to 
goods  or  freiglits,  the  Senator  from  Kentucky  supposes  that  the 
amount  to  be  conveyed  will  be  about  ten  thousand  tons  a  year. 
But  suppose  the  passengers  to  be  a  hundred  a  day,  there  ia 
eight  hundred  dollars.  Suppose  the  goo<ls  will  amount  to  one 
hundred  tons  a  day  (three  times  as  much  in  a  year  as  the 
Senator  estimates),  that  makes  another  eight  hundred  dollara, 
and  in  the  ag^gate  sixteen  hundred  dollars  a  day.  Then,  if 
you  nllow  three  htindrrd  working  days  for  the  year,  the  amount 
of  the  gross  receipts  will  be  four  hundred  and  eighty  thousand 
dollars.  Well,  if  this  were  all  clear  income,  it  would  be  very  well ; 
but  it  will  be  subject  to  a  very  great  rtKluctioa  for  the  expenses 
of  keeping  the  road  in  operation,  as  in  the  case  of  all  other  rail* 
roads.  Colonel  Abort's  estimates  make  the  expenses  and  re- 
pairs equal  to  one  half  of  the  gross  receipts;  consequently, 
equal  to  two  hundred  aud  forty  thousand  dollars  a  year.  The 
whole  amount  of  clear  receipts,  then,  two  hundred  and  forty 
thousand  dollars,  will  be  less  than  five  per  cent  on  the  capital 
to  be  invested. 

To  take  another  view  of  it.  Suppose  that  seventy-five  per- 
sons a  day  and  seventy-five  tons  of  goods,  which  is  quite  as 
much,  perhaps,  as  may  be  expected,  pass  over  the  road ;  upon  a 
like  estimate,  allowing  three  hundred  working  days  to  the  year, 
the  result  will  be  an  income  ainouuling  to  a  little  over  three  per 
cent  on  the  capital.  Of  course,  if  you  suppose  that  the  pas- 
sengers will  not  exceed  fifty,  it  reduces  the  sum  still  more,  and 
Tenders  the  dividend  on  the  capital  not  quite  two  and  a  half  per 
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cent.  We  cannot,  judging  from  experience,  expect  that  the  cost 
of  the  road  per  mile  will  be  less  than  the  sum  named.  We  have 
built  roads  over  the  United  States,  North  and  South,  at  various 
degrees  of  cost  The  Hfirlcm  Railroad,  I  believe,  cost  four  mil- 
lions of  dollars,  being  fifty  thousand  dollars  a  mile  for  eighty 
miles.  The  Hudson  River  Railroad,  it  is  said,  has  cost  about 
fifty  thousand  dollars  a  mile- 

And  now,  when  we  look  at  the  income  of  this  proposed  roadi 
we  are  to  take  with  us  one  very  important  consideration.  Here 
is  one  terminus  ef  the  road  on  the  Atlantic,  the  other  on  the 
Pacific;  the  distance  between  the  two  extremities  is  fifty-two 
miles,  and  there  is  no  intermediate  trade  or  traffic.  I  do  not 
know  any  road  in  the  country  that  ccuTld  sustain  itself  without 
some  intermediate  traliic.  It  is  generally  supposed  that  no 
railroad  in  New  England  could  now  be  sustained  upon  the 
through  travel  alone.  It  is  stated  on  good  authority,  that  on  the 
road  from  Worcester  to  Albany,  for  the  years  1841,  1842,  and 
1843,  the  receipts  from  way-passengers,  for  one  of  those  yeiua, 
were  greater  than  the  entire  receipts  from  MroH^A-passerigers 
for  the  whole  three  years.  And  it  is  those  receipts  from  way* 
passengers,  this  intermediate  tmvel  and  traffic,  which  enable  the 
road  to  maintain  itself  and  make  a  dividend.  Now,  no  one 
supposes  that,  for  a  great  length  of  time,  there  can  be  any  thing 
like  any  way-travel  upon  this  road.  There  is  no  town  of  any 
importance  at  the  ends,  and  no  adjacent  inhabitants.  Those 
who  disembark  at  one  extremity  of  the  road  will  pass  over  it, 
and  embark  at  the  other  extremity  of  it,  and  this  is  all  the  travel 
the  road  will  obtain.  This  is  a  very  important  consideration 
attached  to  all  railroads  and  canals  everywhere.  It  is  a  remark 
that  is  true  of  the  Erie  Canal,  in  its  early  history,  tliat  the  re- 
ceipts for  the  business  between  Albany  and  Bufl'ulo  both  ways, 
for  three  years,  amounted  only  to  two  and  a  half  per  cent  of  tho 
entire  receipts  for  tolls.  There  is  no  dispute  about  tliis,  and  the 
enlarged  receipts  of  the  canal  have  been  created,  in  a  great  de- 
gree, by  the  growth  of  the  country,  and  the  extension  of  traffic 
along  the  line.  The  traffic  on  the  Panama  route  is  yet  to  be 
created.  It  is  to  be  produced  by  the  growth  and  extension  of 
commerce  on  the  coast,  and  between  the  Atlantic  and  Pacific 
Oceans.  Its  business  is  to  become  profitable,  if  ever,  by  the 
course  of  trade  taking  that  direction  in  consequence  of  the  crea- 
tion of  the  railroad  itselt 
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Now,  Sir,  I  agree  entirely  with  what  has  been  su^cstcd,  that 
many  of  these  expectations  in  regard  to  changing  the  course  of 
trade,  by  the  establishment  of  this  road,  will  not  be  realized. 
I  agree  entirely,  that  for  the  present  there  will  be  much  less  use 
for  the  road  than  many  men  of  ardent  imaginations  suppose.  I 
know  it  is  the  opinion  of  genliemen  engaged  in  the  whale-fish- 
ery, that  their  cargoes  will  not  bear  the  expense  of  transshipment, 
and  that  it  will  be  found  cheaper  for  them  to  follow  the  old 
track  around  the  Cape.  Not  only  is  this  so,  but  while  they  are 
at  sea  they  are  always  looking  out  for  the  object  of  their  voyage, 
I  remember  to  have  perused,  some  years  ago,  an  extract  from 
the  journal  of  Commodore  Biddle.  He  was  returning  from  a 
cruise  in  the  Pacific,  and,  after  having  got  within  the  Gnlf- 
strcam,  he  met  a  "whaler"  from  Nantucket,  outA\'ard  bound, 
on  a  three  years'  voyage.  The  man  at  the  masthead  of  the 
whaler  hailed  the  Commodore  to  know  if  he  had  seen  any  fish. 
From  the  time  of  their  leaving  port  until  they  return  to  it,  they 
keep  constantly  looking  out  for  their  prey;  and  I  am  told  that 
this  is  especially  the  case  on  the  coast  of  Brazil,  where  they 
meet  with  the  epecies  of  the  whale  called  the  black  whale,  aod 
after  turning  the  Cape  they  look  out  for  sperm  whales.  So 
that,  besides  the  expense  of  transshipment,  there  is  the  other 
consideration,  that  during  all  the  while  they  are  at  sea  they  are 
continually  in  pursuit  of  the  object  of  their  enterprise. 

We  may  reasonably  conclude,  then,  that  this  milroad  will 
not  be  used  for  tlie  transit  of  the  cargoes  of  whale  shipfl.  Kx- 
perienced  merchants  do  not  credit  the  suggestion  that  the  Chi- 
na trade  will  ever  use  the  projected  railroad.  So  that,  on  the 
whole,  it  is  by  no  means  clear  that  it  is  prudent  to  undertake 
the  making  of  this  road,  as  a  mere  speculation.  But  is  there 
not  a  higher  object,  in  which  tlie  interest  of  this  country  is 
deeply  concerned,  for  which  the  work  should  be  undertaken 
and  completed  ?  Senators  may  answer  this  question  on  gen- 
eral grouudd.  For  my  own  pnrt,  I  have  no  hesitation,  from 
the  consideration  of  what  has  already  been  done,  and  what 
may  be  done.  T  think  it  a  great  object  to  connect  tlie  two 
oceans,  and  I  myself  think  the  price  to  be  paid  is  little  enough. 
I  think  it  is  by  no  means  too  high,  and  my  fears  are  whether, 
after  all,  they  will  be  able  to  make  the  road  without  still  furthej 
encouragement.     Considering,  however,  tiic  character  of  the 
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petitionere,  we  have  reason  to  believe  that,  with  the  asrorance 
that  this  sum  will  be  paid,  they  may  be  able  to  obtain  so  much 
more  credit  and  so  much  greater  facility  in  conducting  their 
operations,  that  they  will  be  able  to  complete  the  work. 

Tliere  is  one  other  t-liiiig  to  be  remembered,  that  this  will  be 
the  only  way  of  cK>s8ing  the  isthmus  for  many  years  to  come. 
Public  attention  has  been  very  strongly  drawn  to  this  subject. 
We  have  now  extensive  territories  on  the  other  side  of  th«  con- 
tinent, and  although  we  do  not  know  whetlicr  the  immediate 
object  of  those  who  invest  their  capital  in  the  undertaking  will 
be  attained,  although  we  do  not  know  whether  they  will,  for 
ten  years  to  come,  be  remunerated  fur  their  outlny,  ftill  the 
advantage  to  the  public  which  must  accrue  from  the  direction 
given  to  the  business  of  the  country  which  most  necessarily  be 
carried  through  that  channel,  will  be  of  so  decided  a  character 
that  it  onght  to  be  undertaken.  Whether  the  hopes  and  expec- 
tations of  those  who  visit  the  gold  region  shall  or  shall  not  be 
realized,  the  commerce  of  the  country  will,  nevertheless,  be  ben- 
efited, by  having  a  ready  commumcation  between  the  Atlantic 
and  Pacific  coast.  I  believe,  therefore,  that  the  public  gener- 
ally are  decidedly  in  favor  of  some  immediate  measure,  to  be 
begun  nouff  to  open  a  communication  which  shall  so  much 
shorten  the  distance  between  the  United  States  on  this  side  of 
the  momitaius  and  the  territory  of  the  United  States  on  the 
other  side.  It  is  in  this  point  of  view  that  I  think  this  is  pre- 
cisely the  measure  that  is  called  for  by  the  judgment  of  the 
whole  country,  and  the  only  practicable  measure  that  has  been 
suggested;  and  it  is  for  these  reasons  that  1  sustain  it 
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On  llie  26t1i  of  January',  1850,  Mr.  Clay  submitted  a  series  of  resolu- 
tions 1o  the  Senate,  on  the  subject  of  slavery,  in  connection  with  tlic  va- 
rious questions  which  had  arisen  in  consequence  of  the  acquiaition  of 
Mexican  territory.  These  resolutions  furaisbcd  the  occasion  of  a  pro- 
tmctetl  debate.  On  Wednesday,  ilio  6ih  of  March,  Mr.  AVnlkcr  of 
Wiscons'ui  engaged  in  the  diiicussiun,  but  owing  to  tlic  length  of  time 
taken  up  by  repeated  interruptions,  he  was  un&ble  to  finish  his  argu- 
ment. In  the  mean  time  it  had  been  generally  understood  that  Mr. 
Webster  would,  at  au  early  day,  lake  an  upportunity  of  addressing  the 
Senate  on  the  present  aspect  of  iJie  slavery  question,  on  the  dangers  to 
the  Union  of  tlic  cxist'uig  ugilutiun,  and  uu  the  terms  of  honorable  adjust- 
ment. In  the  expectation  of  hearing  a  speech  from  liim  on  these  all- 
important  topics,  an  immense  audience  assembled  in  the  Senate-cham- 
ber at  an  early  hour  of  Thursday,  the  7th  of  March.  The  floor,  tlie 
galleries,  and  tine  antechambers  of  the  Senate  were  crowded^  and  it  was 
witli  difficulty  that  tlie  members  themselves  were  able  to  force  their  way 
to  tlicir  scats. 

At  twelve  o'clock  the  speclol  order  of  the  day  was  announced,  and 
the  Vice-President  stated  that  Mr.  Walker  of  Wisconsin  was  entitled  to 
the  floor.     That  gentleman,  however,  rose  and  said, — 

"^  Mr.  President,  this  vast  audience  has  not  come  togetl>cr  to  hear 
mo,  and  there  is  but  one  man,  in  my  opinion,  who  can  assemble  such 
an  audience.  They  expect  to  hear  him,  and  I  feel  it  to  be  my  duly, 
tliercfore,  as  il  is  my  pleasure,  to  give  the  floor  to  the  Senator  from 
Massachusetts.  I  understand  it  is  immaterial  to  him  upon  which  of  these 
questions  he  speaks,  and  therefore  I  will  not  move  to  postpone  ilio  spe- 
cial order." 

Mr.  Webster  then  rose,  and,  after  making  his  acknowledgments  to  the 
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Seoalon  from  WiscooHin  (Mr.  Walker)  and  New  York  (Mr.  Seward) 
for  their  courtesy  in  yielding  the  floor  to  liim,  deIivero<I  the  follow- 
ing  speech,  which,  in  consideration  of  its  character  and  of  the  man- 
ner in  which  it  was  received  throughout  the  countr}*,  has  been  entitled 
a  speech  for  "  tlie  CouBtitulion  and  tlio  Union."  In  the  |>amphlel 
edition  it  was  dedicated  in  the  following  tcnns  to  the  people  of  Massa- 
chusetts : — 

WITH  THE  HIORBST  RESPECT, 

AND  THE  DEEPEST  SENSE  OP  OBLIGaTTON, 

[  DEDICATE  THIS  SPP.ECH 

Totm 

PEOPLE  OF  MASSACHUSETTS. 

*■  Bis  no  euTioiu  dicto  xlu  nn  veto ;  iid  ms  TERA  PRO  GRATIS  Loan,  tm  mnt  a- 
amtnr  mui  MiwnBr,  taoManAB  oooif.     Yrluuk.  mitiudi.  Tomv  placuu  ;   bid  hclio  »uo 

VOI  RALTM  BUI,  aSUiCVMVBn  BHOA  MS  JUUXO  FUTmU  tITU." 

DANIEL  WEBSTER, 

Mr.  President,  —  I  wish  to  speak  to-tlay,  not  as  a  Massachu- 
setts man,  nor  as  a  Northern  man,  but  as  an  American,  and  a 
member  of  the  Senate  of  the  United  States.  It  is  fortunate  that 
there  is  a  Senate  of  the  United  States ;  a  body  not  yet  moved 
from  its  propriety,  not  lost  to  a  juat  sense  of  its  own  dignity 
and  its  own  high  responsibilities,  and  a  body  to  which  the  cotin- 
try  looks,  with  confidence,  for  wise,  moderate,  patriotic,  and 
healing  counsels.  It  is  not  to  be  dented  that  we  live  in  the 
midst  of  strong  agitations,  and  are  surrounded  by  very  conf*ider- 
able  dangers  to  our  institittions  and  government.  The  impris- 
oned winds  are  let  loose.  The  Ka:«t,  the  North,  and  the  stormy 
South  combine  to  throw  the  whole  sea  into  eomniotion,  to 
toss  its  billows  to  the  skies,  and  disclose  its  profoundest  depths. 
I  do  not  affect  to  rcjCfard  myself,  Mr.  President,  as  holdingr  or 
as  fit  to  hold,  the  helm  in  this  combat  with  the  political  ele- 
ments ;  but  I  have  a  duty  to  perform,  and  I  mean  to  perform  it 
with  fidelity,  not  without  n  sense  of  existing  dangers,  hut  not 
without  hope.  I  have  a  part  to  act,  not  for  my  own  security  or 
safety,  for  I  am  looking  out  for  no  fragment  upon  which  to 
float  away  from  the  wTcck,  if  \\Teck  there  must  be,  but  for  the 
good  of  the  whole,  and  the  preservation  of  all  j  and  tliere  is  tliat 
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which  will  keep  me  to  my  duty  during  this  struggle,  whether 
the  sun  and  the  stars  shall  appear,  or  shall  not  appear  for  raauy 
days.  1  speak  to-day  for  the  preservation  of  tlic  Union.  "  Hear 
me  for  my  cause."  I  speak  to-day,  out  of  a  solicitous  and  anx- 
ions  heart,  for  the  restoration  to  the  country  of  that  quiet  and 
that  harmony  which  make  the  blessings  of  this  Union  so  rich, 
and  so  dear  to  ns  all.  These  are  the  topics  that  I  propose  to 
myself  to  discuss;  these  are  the  motives,  and  the  sole  motives, 
that  influence  me  in  the  wish  to  communicate  my  opinions  to 
the  Senate  and  the  countrj';  and  if  I  can  do  any  thing,  how- 
ever little,  for  the  promotion  of  these  ends,  I  shall  have  accom- 
pUtibed  all  that  I  expect. 

Mr.  President,  it  may  not  be  amiss  to  recur  very  briefly 
to  the  events  which,  equally  sudden  and  extraordinary,  have 
brought  the  country  into  its  present  political  condition.  In 
May,  1346,  the  United  States  declared  war  against  Mexico. 
Our  armies,  then  on  the  frontiers,  entered  the  provinces  of  that 
republic,  met  and  defeated  all  lier  troops,  penetrated  her  moun- 
tain passes,  and  occupied  her  capital.  The  marine  force  of  the 
United  States  took  possession  of  her  forts  and  her  towns,  on 
the  Atlantic  and  on  the  Pacific.  In  less  than  t^vo  years  a  treaty 
was  negotiated,  by  which  Mexico  ceded  to  the  United  States  a 
vast  territory,  extending  seven  or  eight  hundred  miles  along  the 
shores  of  the  Pacific,  and  reaching  back  over  the  mountains, 
and  across  the  desert,  until  it  joins  the  frontier  of  the  State  of 
Texas.  It  so  happened,  in  the  distracted  and  feeble  condition  of 
tlie  Mexican  government,  that,  before  the  declaratitMi  of  war  by 
the  United  States  against  Mexico  had  become  known  in  Califor- 
nia, the  (>euE)le  of  Califuriiia,  under  the  lead  of  American  olH- 
cers,  overthrew  the  existing  Mexican  provincial  government,  and 
raised  an  independent  (lag.  When  the  news  arrived  at  San 
Francisco  that  war  had  been  declared  by  the  Unit<?d  States 
against  Mexico,  this  independent  Hag  was  pulled  down,  and 
the  stais  and  stripes  of  this  Union  hoisted  in  its  stead.  So, 
Sir,  before  the  wax  was  over,  the  forces  of  the  United  States,  mil- 
itary and  naval,  had  possession  of  San  Francisco  luid  Upper 
California,  and  a  great  rush  of  emigrants  from  various  parts 
of  the  world  took  place  into  California  iu  1846  and  1847.  But 
now  behold  another  wonder. 

In  January  of  1348,  a  party  of  Mormons  made  a  discovery 
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of  an  extraordinarily  rich  mine  of  gold,  or  rather  of  a  great 
quantity  of  gold,  hardly  proper  to  be  called  a  mine,  for  it  was 
spread  near  the  surface,  on  the  lower  part  of  the  south,  or 
American,  branch  of  the  Sacramento.  They  attempted  to  con- 
ceal tlieir  discovery  for  some  time ;  but  soon  another  discovery 
of  gold,  perhaps  of  greater  importance,  was  made,  on  another 
part  of  the  American  branch  of  the  Sacramento,  and  near  Sut- 
ter's Fort,  as  it  is  called.  The  fame  of  these  discoveries  spread 
far  and  wide.  They  inflamed  more  and  more  the  spirit  of  em- 
igration towards  California,  which  had  already  been  excited; 
and  adventurers  crowded  into  the  country  by  hundreds,  and 
flocked  towards  the  Bay  of  San  Francisco.  This,  as  I  have 
said,  took  place  in  the  winter  and  spring  of  1848.  The  dig- 
ging commenced  in  the  spring  of  that  year,  and  from  that 
time  to  this  the  work  of  searching  for  gold  has  been  prosecuted 
with  a  success  not  heretofore  known  in  the  history  of  this  globe. 
You  recollect,  Sir,  how  incredulous  at  first  the  American  pub- 
lic was  at  the  accounts  which  reached  us  of  these  discoveries; 
but  we  all  know,  now,  that  these  accounts  received,  and  con- 
tinue to  receive,  daily  confirmation,  and  down  to  the  present 
moment  I  suppose  the  asaumncc  is  as  strong,  after  the  experi- 
ence of  these  several  months,  of  the  existence  of  deposits  of  gold 
apparently  inexhaustible  in  the  regions  near  San  Francisco,  in 
California,  as  it  was  at  any  period  of  the  earlier  dates  of  the 
accounts. 

It  so  happened,  Sir,  that  although,  after  the  return  of  peace, 
it  became  a  very  important  subject  for  legislative  consideration 
and  legislative  decision  to  provide  a  proper  territorial  govern- 
ment for  California,  yet  diflerenees  of  opinion  between  the  two 
houses  of  Congress  prevented  the  establishment  of  any  such 
territorial  government  at  the  last  session.  Under  this  state  of 
things,  the  inhabitants  of  California,  already  amounting  to  a 
considerable  number,  thought  it  to  be  their  duty,  in  the  sum- 
mer of  last  year,  to  establish  a  local  government.  Under  the 
prof.lnmatiun  of  General  Kiley,  the  people  chose  delegates  to 
a  convention,  and  that  convention  met  at  Monterey.  It 
formed  a  constitution  for  the  State  of  California,  which,  being 
referred  to  the  people,  was  adopted  by  them  in  their  primary 
asnemblages.  Desirous  of  immediate  connection  with  the  Unit- 
ed States,  its  Senators  were  appointed  and  representatives  cho- 
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sen,  who  have  come  hither,  bringing  with  them  the  authentic 
ronslitution  of  the  State  of  California;  and  they  now  present 
themselves,  asking,  in  behalf  of  their  constituents,  that  it  may 
be  admitted  into  this  Union  as  one  of  the  United  States.  This 
eonstitution,  Sir,  eontains  an  express  prohibition  of  slavery,  or 
involuntary  st^rvitude,  in  the  State  of  California.  It  is  said,  and 
I  suppose  truly,  that,  of  the  members  who  composed  tliat  con- 
vention, some  sLvtccu  were  natives  of,  and  had  been  residents  in, 
the  slave-hotding  States,  about  twe«ty»t\vo  were  from  the  non* 
Blavc-holding  States,  and  the  remaining  ten  meiiiliers  were  either 
native  Califomians  or  old  seltlrrs  in  ihatronntry.  This  prohi- 
bition of  slavery,  it  is  said,  was  ins^crtcd  wiili  entire  unanimity. 

It  i«  this  circumstance.  Sir,  the  prohibition  of  slavery,  which 
has  contributed  to  raise,  I  do  not  say  it  lias  wholly  raised, 
the  dispute  as  to  tlic  propriety  of  the  admission  of  California 
into  the  Union  under  tliis  constitution.  It  is  not  to  be  de- 
nied, Mr.  President,  nobody  thinks  of  denying,  tliat,  whatever 
reasons  were  assigned  at  the  cuinmencemcnt  of  the  late  war 
with  Mexico,  it  was  prosecuted  for  the  purpose  of  the  acquisi- 
tion of  territory,  and  under  the  alleged  argument  that  the  cession 
of  territory  was  the  only  form  in  which  proper  compensation 
could  be  obtained  by  the  United  States  from  Mexico,  for  the 
various  claims  and  demands  which  the  people  of  this  country 
had  against  that  government.  At  any  rate,  it  will  be  found  that 
President  Polk's  message,  at  the  commencement  of  the  session 
of  December,  1S47,  avowed  that  the  war  was  to  be  prosecuted 
until  some  acquisition  of  territory  should  be  made.  As  the  ac- 
quisition was  to  be  south  of  the  line  of  the  United  States,  in  warm 
cJiniutes  and  countries,  it  was  naturally,  I  suppose,  expected  by 
tlie  South,  that  whatever  acquisitions  were  made  in  that  region 
would  be  added  to  the  slave-holding  portion  of  the  United  States. 
Very  little  of  accurate  information  was  possessed  of  the  real 
physical  character,  either  of  California  or  New  Mexico,  and 
events  have  not  turned  out  as  was  expected.  Both  California 
and  New  Mexico  are  likely  to  come  in  as  free  States  ;  and  ihere- 
fore  some  degree  of  disappointment  and  surprise  has  resulted. 
In  other  words,  it  is  obvious  that  the  question  which  has  so  long 
harassed  the  country,  and  at  some  times  very  seriously  alarmed 
the  minds  of  wise  and  good  men,  has  come  upon  us  for  a  fresh 
discussion ;  the  question  of  slavery  in  these  United  States. 
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Now,  Sir,  I  propose,  perliaps  at  the  expense  of  some  detail 
and  consequent  detention  of  the  Senate,  to  review  historically 
this  question,  which,  partly  in  consequence  of  its  own  impor- 
tance, and  partly,  perhaps  mostly,  in  consequence  of  the  manner 
in  which  it  has  been  discussed  in  different  portions  of  the  conn- 
tr>',  has  been  a  source  of  bo  much  alienation  and  unkind  feel- 
inpT  between  them. 

We  all  know,  Sir,  that  slavery  has  existed  in  the  world  from 
time  immemorial.  There  was  slavery,  in  the  earliest  periods 
of  liistory,  amon^  the  Oriental  nations.  There  was  slavery 
among  the  Jews;  the  theocratic  ^vcmment  of  that  people 
issued  no  injunction  against  i^^-'^here  was  slavery  among  the 
Greeks;  and  the  ingenious  philosophy  of  the  Greeks  found, 
or  sought  to  find,  a  justification  for  it  exactly  upon  the  grounds 
which  have  been  assumed  for  such  a  justification  in  this  coun- 
try; that  is,  a  natural  and  original  difTerence  among  the  races 
of  mankind,  and  the  inferiority  of  the  black  or  colored  mce  to 
the  white.  The  Greeks  justified  their  system  of  slavery  upon 
that  idea,  precisely.  They  held  the  African  and  some  of  the 
Asiatic  tribes  to  be  inferior  to  the  white  mce;  but  they  did 
not  show,  I  think,  by  any  close  process  of  logic,  that,  if  this 
were  true,  the  more  intelligent  and  the  stronger  had  therefore  a 
right  to  subjugate  the  weakerj/ 

The  more  mauly  philosophy  and  jurisprudence  of  the  Romans 
placed  the  justification  of  slavery  on  entirely  different  grounds. 
The  Roman  jurists,  from  the  first  and  down  to  the  fall  of  the 
empire,  admitted  that  slavery  was  against  the  natural  law,  by 
which,  as  they  maintained,  all  men,  of  whatsoever  clime,  color, 
or  capacity,  were  eqnal;  but  they  justified  .slavery,  first,  upon 
the  ground  and  authority  of  the  law  of  nations,  arguing,  and 
arguing  truly,  that  at  that  day  the  conventional  law  of  nations 
admitted  that  captives  in  war,  whose  lives,  according  to  the  no- 
tions of  the  times,  were  at  the  absolute  disposal  of  the  captora, 
might,  in  exchange  for  exemption  from  death,  be  made  slaves 
for  life,  and  that  such  sen'itudc  might  descend  to  their  poster- 
ity. The  jurists  of  Rome  also  maintained,  that,  by  the  civil 
law,  there  might  be  servitude  or  slavery,  personal  and  heredi- 
tary; first,  by  the  voluntary  act  of  an  individual,  who  might 
sell  himself  into  slavery;  secondly,  by  his  being  reduced  into  a 
state  of  slavery  by  his  creditors,  in  satlsfactioji  of  his  debts ; 
28* 
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and,  thirdly,  by  being  placed  in  a  stale  of  servitude  or  slavery 
for  crime.  At  the  introduction  of  Christianity,  the  Roman 
world  was  full  of  slaves,  and  1  suppose  there  is  to  be  found  no 
Injunction  against  that  relation  between  man  and  man  in  the 
teachings  of  the  Gospel  of  Jesus  Christ  or  of  any  of  his  Apos- 
tles. The  object  of  the  instruction  imparted  to  mankind  by 
the  foiindLT  of  Chrititiaiiity  was  to  touch  the  heart,  purify  the 
soul,  and  improve  the  lives  of  indivithiaL  men.  That  object 
went  directly  to  the  Arst  fountain  of  all  the  political  and  social 
relations  of  the  human  race,  as  well  as  of  all  true  religious 
feeling,  the  individunl  heart  and  mind  of  man. 
1  Now,  Sir,  upon  the  general  nature  and  influence  of  slav- 
ery there  exists  a  wide  difference  of  opinion  between  the 
northern  portion  of  this  country  and  the  southern.  It  is  said 
ou  the  one  side,  that,  although  not  the  subject  of  any  injunc- 
tion or  direct  prohibition  in  the  New  Testament,  slavery  is  a 
wrong;  that  it  is  founded  merely  in  the  right  of  the  strongest; 
and  that  it  is  an  oppression,  hke  unjust  wars,  like  all  those 
conAicts  by  wliicli  a  powerful  nation  subjects  a  weaker  to  its 
will;  and  that,  in  its  nature,  whatever  may  be  said  of  it  iu 
the  raodiiications  which  have  taken  place,  it  is  not  according 
to  the  meek  spirit  of  the  Gospel  It  is  not  "kindly  afibo- 
tioned";  it  does  not  "seek  another's,  and  not  its  own";  it 
docs  not  "let  the  oppressed  go  free."  These  arc  sentiments 
that  are  cherished,  and  of  late  with  gn>atly  augmented  force, 
among  the  people  of  the  Northern  State;*.  They  liuvc  taken 
hold  of  the  religious  Sfntiment  of  that  part  of  the  eountrj',  as 
they  have,  more  or  less,  taken  hold  of  tlie  religious  feelings  of  a 
considerable  portion  of  mankind.  The  South,  upon  the  other 
side,  having  been  accustomed  to  this  relation  between  the  two 
races  all  their  lives,  firom  their  birth,  having  been  taught,  in 
general,  to  treat  the  subjects  of  this  bondage  with  care  and 
kindufsii,  and  I  believe,  in  general,  feeling  great  kindjiess  for 
tbern,  have  not  taken  the  view  of  the  subject  which  I  have 
mentioned.  There  are  thousands  of  religious  men,  with  con- 
sciences as  lender  as  any  of  their  brethren  at  the  North,  who 
do  not  see  the  unlawfiUness  of  slavery;  and  there  are  more 
thousands,  perhaps,  that,  whatsoever  they  may  think  of  it  in  its 
origin,  and  as  a  matter  depending  upon  natural  right,  yet  take 
things  as  they  are,  and,  fiiiding  slavery  to  be  an  established  re- 
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laiiofi  of  the  society  in  which  ihey  live,  c:iii  see  no  way  in 
which,  let  their  opinions  on  tlic  abstract  question  be  what  they 
may,  it  ia  in  the  power  of  tlie  present  generation  to  relieve 
themselves  from  this  relation.  And  candor  obliges  inc  to  savi 
that  I  believe  they  are  just  ns  conscientious,  many  of  thcni, 
and  the  religious  people,  all  of  them,  as  they  are  at  iJie  Nurlh 
who  hold  diflcrent  opinions. 

The  honorable  Senator  from  South  Carolina  *  the  other  day 
alluded  to  the  separation  of  that  ffrcat  religious  community,  the 
Methodist  Episcopal  Church.  That  separation  was  brought 
about  by  difTcrenees  of  opinion  upon  this  particular  subject  of 
slavery.  I  felt  great  concern,  as  that  dispute  went  on,  about 
the  result  I  was  in  hopes  that  the  ditTerence  of  opiiiion 
might  be  adjusted,  because  I  looked  upon  that  religious  de- 
nomination as  one  of  the  great  props  of  religion  and  morals 
throughout  the  whole  country,  from  Maine  to  Georgia,  and 
westward  to  our  utmost  western  boundary.  The  residt  was 
against  my  wishes  and  against  my  hopes.  I  have  road  all 
their  proceedings  and  all  their  arguments;  but  I  have  never 
yet  been  able  to  come  to  the  conclosion  that  there  was  any 
real  gromid  for  that  separation;  in  other  words,  that  any  good 
could  be  produced  by  that  separation.  I  must  say  Z  think  there 
was  some  want  of  candor  and  charity.  Sir,  when  a  question 
of  this  kind  seizes  on  the  religious  sentiments  of  mankind,  and 
comes  to  be  discussed  in  religious  assemblies  of  the  clergy  and 
laity,  there  is  always  to  be  expected,  or  always  to  be  feared,  a 
great  degree  of  excitement.  It  is  in  the  nature  of  man,  mani- 
fested by  Ilia  wliole  history,  that  religious  disputes  are  apt  to 
become  warm  in  proportion  to  the  strength  of  the  convictions 
which  men  entertain  of  the  magnitude  of  the  questions  at 
issue.  In  all  such  disputes,  there  will  sometimes  be  found  men 
with  whom  every  thing  is  absolute ;  absolutely  wrong,  or  abso- 
lutely right.  Thoy  see  the  right  clearly;  they  thijik  others 
ought  so  to  see  it,  and  they  are  disposed  to  establish  a  broad 
line  of  distinction  bctwi^en  what  is  right  and  what  is  wTong. 
They  are  not  seldom  willing  to  establish  that  line  upon  their 
own  convictions  of  tnith  and  justice;  and  arc  ready  to  mark 
and  guard  it  by  placijig  along  it  a  series  of  dogmas,  as  lines  of 
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bouudarj'  on  the  earth's  surface  arc  marked  by  posts  and 
stones.  Tliere  are  men  who,  with  clear  perceptions,  as  they 
think,  of  their  own  duty,  do  not  sec  how  too  eager  a  pursuit  of 
one  duty  may  involve  them  in  the  violation  of  others,  or  how 
too  warm  an  enibraecmcnt  of  one  trutli  may  lead  to  a  disre- 
gard of  other  truths  equally  important.  As  I  lieard  it  stated 
strongly,  not  many  days  ago,  these  persons  are  disposed  to 
mount  upon  some  particular  duty,  aa  upon  a  war-horse, 
and  to  drive  furiously  on  and  upon  and  over  all  other  duties 
that  may  stand  in  the  way.  There  arc  men  who,  in  refer* 
euce  to  disputes  of  that  sort,  are  of  opinion  that  human  da» 
Jiea  may  be  ascertained  with  the  exactness  of  mathematics, 
riicy  deal  with  morals  as  with  mathematics;  and  they  think 
what  is  right  may  be  distinguished  from  what  ia  \vrong  with 
tlie  preeision  of  an  algebraic  equation.  Tliey  have^  therefore;, 
none  too  much  charity  tuwiirds  others  who  differ  from  them. 
They  are  apt,  too,  to  ihiak  thiit  noihiiig  is  good  but  what  ia 
perfect,  and  that  there  are  no  compromises  or  modifications  to 
be  made  in  consideration  of  difirrenee  of  opinion  or  in  defer- 
ence to  other  men's  judgment.  If  their  perspicacious  vision 
enables  them  to  detect  a  spot  on  the  face  of  the  sxm,  they  think 
that  a  good  reason  why  ilie  sun  should  be  struck  down  from 
heaven.  They  prefer  the  chance  of  runniiig  into  utter  darkness 
to  living  in  heavenly  Iight»  if  that,Jieavciily  light  be  not  abso- 
lutely without  any  imperfectioii/^  There  arc  impatient  men; 
too  impatient  always  to  give  need  to  the  admonition  of  St. 
Paul,  that  we  arc  not  to  "do  evil  that  good  may  come*';  too 
inipatleiit  to  wait  for  the  slow  progress  of  moral  causes  in  the 
improvement  of  mankind.  They  do  not  remember  that  the 
doctrines  and  the  miracles  of  Jesus  Clirist  have,  in  eighteen 
hundred  years,  converted  only  a  striail  jiortion  of  the  human 
race;  and  among  the  nations  that  are  converted  to  Christianity, 
they  forget  how  many  vices  and  crimes,  public  and  private, 
still  prevail,  and  that  many  of  them,  public  crimes  especially, 
which  are  so  clearly  offences  against  the  Christian  religion, 
pnss  without  exciting  particular  indignation.  Thus  wars  are 
waged,  and  unjust  wars.  I  do  not  deny  that  there  may  be 
just  wars.  There  certainly  arc ;  but  it  was  tho  remark  of  an 
eminent  person,  not  many  years  ago,  on  the  other  side  of  the 
Atlantic,  that  it  is  one  of  the  greatest  reproaches  to  human 
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nature  tJiatwars  are  sometimes  just  The  defence  of  nations 
sometimes  causes  a  just  war  at^ainst  the  injustice  of  other  na- 
tions. In  this  state  of  sentiment  upon  the  general  nature  of 
slavery  lies  the  cause  of  a  great  part  of  those  unhappy  divis- 
ions, exar^perutioHH,  and  reproaches  which  fuu!  vent  and  sup- 
port in  different  parts  of  the  Union. 

But  we  must  view  tilings  as  tliey  are.  Slavery  docs  ex- 
ist in  the  United  State?.  It  did  exist  in  the  States  before 
the  adoption  of  this  Constitution,  and  at  that  time.  Let 
us,  therefore,  consider  for  a  moment  what  was  the  state  of 
sentiment.  North  and  South,  in  regard  to  slavery,  at  the  time 
this  Constitution  was  adopted.  A  remarkable  change  has 
taken  place  since ;  but  what  did  the  wise  and  great  men  of 
all  parts  of  the  country  think  of  slavery  then?  In  what  es- 
timation did  they  hold  it  at  the  time  when  this  Constitution 
was  adopted?  It  will  be  found,  Sir,  if  we  will  carry  ourselves 
by  historical  research  back  to  that  day,  and  ascertain  men's 
opinions  by  authentic  records  still  existing  among  us,  thnt  there 
was  then  no  diversity  of  opinion  between  the  North  and  the 
South  upon  the  subject  of  slavery.  It  will  be  found  tlmt  both 
parts  of  the  country  held  it  equally  an  evil,  a  moral  and  poUti- 
eal  evil.  It  will  not  be  found  that,  either  at  the  North  or  at 
the  South,  there  was  much,  though  there  was  some,  invective 
u^iust  slaverj'  as  inhtiman  and  cruel.  The  great  ground  of 
objection  to  it  was  political;  that  it  weakened  the  social  fab- 
ric; that,  taking  the  place  of  free  labor,  society  became  less 
strong  and  labor  less  productive;  and  therefore  we  find  from  all 
the  eminent  mi-n  of  the  lime  the  cleanest  expression  of  their 
opinion  that  slavery  is  an  evil.  They  ascribed  its  existpnce 
here,  not  without  truth,  and  not  without  some  acerbity  of  tejn- 
per  and  force  of  langungr,  to  the  injurious  policy  of  the  mother 
country,  who,  to  favor  the  navigator,  had  entailed  these  eviU 
upon  the  Colonic?.  I  need  hardly  refer,  Sir,  particularly  to  thr- 
publications  of  the  dfiy.  They  are  matters  of  history  on  the 
record.  The  eminent  men,  the  most  eminent  men,  and  nearly 
all  the  conspicuous  politicians  of  the  South,  held  the  same  sen- 
timents; that  slavery  was  an  evil,  a  blight,  a  scourge,  and  a 
curse.  Tliere  are  no  terms  of  reprobation  of  slavery  so  vehe- 
ment ia  tlic  North  at  tliat  day  as  in  the  South.  The  North 
was  not  so  much  excited  against  it  as  the  South;  and  the 
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reason  is,  I  snppose,  that  there  was  much  less  of  it  at  the 
North,  and  the  people  did  not  see,  or  think  they  saw,  the  evils 
so  prominently  aa  they  were  seen,  or  tliought  to  be  secn»  at  the 
South. 

Then,  Sir,  when  this  Constitntion  was  framed,  this  was  the 
light  in  which  the  Federal  Convention  viewed  it  That  body 
reflected  the  judgment  and  sentiineuta  of  the  great  men  of  the 
South.  A  member  of  the  other  house,  whom  I  have  not  the 
honor  to  know,  has,  in  a  recent  speech,  collected  extracts  from 
tliese  public  documents.  They  prove  the  truth  of  what  I  am 
saying,  and  the  question  then  was,  how  to  deal  with  it,  and 
how  to  deal  with  it  as  an  evil.  They  came  to  this  general 
result  They  thouRht  that  slavery  could  not  be  continued  in 
the  country  if  the  importation  of  slaves  were  made  to  cease, 
and  therefore  tliey  provided  that,  after  a  certain  period,  the 
importation  might  be  prevented  by  the  act  of  the  new  govern- 
ment. The  period  of  twenty  years  was  proposed  by  some  gen- 
tleman from  the  North,  I  think,  and  many  members  of  the  Con- 
vention from  the  Sonth  opposed  it  as  being  too  long.  Mr. 
Madison  especially  was  somewhat  warm  against  it  He  said 
it  would  bring  too  much  of  this  mischief  into  the  country  to 
allow  the  importation  of  slaves  for  such  a  period.  Because 
we  must  take  along  with  us,  in  the  whole  of  this  discussion, 
when  we  are  considering  the  sentiments  and  opinions  in  which 
the  constitutional  provision  originated,  that  the  conviction  of 
all  men  was,  that,  if  the  importation  of  slaves  ceased,  the 
white  race  would  multiply  fastiT  tlian  the  black  race,  and 
that  slavery  would  therefore  gradually  wear  out  and  expire. 
It  may  not  be  improper  here  to  allude  to  that,  I  had  almost 
said,  celebrated  opinion  of  Mr.  Madison.  You  observe,  Sir, 
that  the  term  slave^  or  sfaverp^  la  not  used  in  the  Consti- 
tution. The  Constitution  does  not  retpiire  that  "fugitive 
slaves"  shall  be  delivered  up.  It  requires  that  persons  held 
to  service  in  one  State,  and  escaping  into  another,  shall  be 
delivered  up.  Mr,  Madison  opposed  the  introduction  of  the 
term  siavfi  or  slaverj/,  into  the  Constitution;  for  he  said  that 
he  did  not  wish  to  sec  it  recognised  by  the  Constitution  of 
the  United  States  of  America  that  there  could  be  property 
in  men. 

Now,  Sir,  all  this  took  place  in  the  Convention  in  17S7 ;  but 
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connected  with  this,  concurrent  and  contemi>oraneou9,  is  an- 
other iiuportunt  tmnstiction,  not  suflioiently  attfnded  to.  The 
Convention  for  framing  this  Constitution  aaspinblcd  in  Phila- 
delphia in  May,  and  sat  until  September,  1787.  During  nil 
that  time  the  Congress  of  the  United  States  was  in  eesBion  at 
New  York.  It  was  a  matter  of  design,  as  we  know,  that  the 
Convention  should  not  assemble  in  the  same  city  where  Con- 
gress was  liokling  its  sessions.  Almost  all  the  publie  men 
of  the  country,  therefore,  of  distinction  and  eminence,  were 
in  one  or  the  other  of  these  two  assemblies;  and  I  think  it 
happened,  in  some  instances,  that  the  same  gentlemen  were 
members  of  both  bodies.  If  I  mistake  not,  such  was  the  case 
with  Mr.  Rufus  King,  then  a  member  of  Congress  from  Massa- 
cho.settrt.  Now,  at  the  very  time  when  the  Convention  in  Phil- 
adelphia was  framing  this  Constitution,  the  Congress  in  New 
York  was  framing  the  Ordinance  of  1787,  for  the  organiza- 
tion and  government  of  the  territory  nortliwest  of  the  Ohio. 
They  passed  that  Ordinance  on  the  13th  of  JuJy,  1787,  at 
New  York,  the  very  mouth,  perhaps  the  very  day,  on  which 
these  qnestions  about  the  importation  of  slaves  and  the  char- 
acter of  slavery  were  debated  in  the  Convention  at  Phila- 
delphia. So  far  as  we  can  now  lenrn,  tliere  was  a  perfect  con- 
currence of  opinion  between  these  two  IxMlies;  and  it  resulted 
in  this  Ordinance  of  1787,  exelading  slavery  from  all  the  terri- 
tory over  which  the  Congress  of  the  United  States  had  juris- 
diction, and  that  was  all  the  territory  northwest  of  the  Ohio. 
Three  yeare  before,  Virginia  and  other  Stales  had  made  a  ces- 
sion of  that  great  territory  to  the  United  States;  and  a  must 
muniticent  act  it  was.  I  never  reflect  upon  it  without  a  dis- 
position to  do  honor  and  justice,  and  justice  would  be  the  high- 
est honor,  to  Virginia,  for  the  cession  of  her  northwestern  ter- 
ritory. I  will  say,  Sir,  it  is  one  of  her  fairest  claims  to  the 
respect  and  gratitude  of  the  country,  and  that,  perhaps,  it  is 
only  second  to  that  other  claim  which  belongs  to  her;  that 
from  her  counsels,  and  from  the  intelligence  and  patriotism  of 
her  leading  statesmen,  proceeded  the  first  idea  put  into  practice 
of  the  formation  of  a  general  constitution  of  tlie  United  States, 
The  Ordinance  of  1787  applied  to  the  wliole  territory  over 
which  the  Congress  of  the  United  States  had  jurisdiction.  It 
was  adopted  two  years  before  the  Constitution  of  the  United 
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States  went  into  opcmtion ;  because  the  Ordinance  took  effect 
imincdiutely  on  its  passage,  while  the  Constitution  of  the  United 
StatP!*,  having  been  framed,  was  to  be  sent  to  the  States  to  be 
adopted  by  their  Conventional ;  and  then  a  government  was  to 
be  or^anixed  under  it.  This  Ordinance,  then,  was  in  oppration 
and  force  when  the  Constitution  was  adopted,  and  the  guveru- 
inent  put  in  motion,  in  April,  17S9. 

Mr.  President,  tlirce  thliij^s  are  quite  clear  a:)  historical  truths. 
One  is,  that  there  was  an  ex|>eotation  that,  on  the  eca»ing  of  the 
importAtion  of  slaves  from  Africa,  slavery  would  begin  to  ran 
out  here.  Thnt  was  ljoi>cd  and  expected.  Another  is,  that,  as 
far  as  there  was  any  power  in  Congress  to  prevent  the  spread 
of  slavery  in  the  United  States,  that  power  was  executed  in  the 
most  absolute  manner,  and  to  the  fullest  extent.  An  honorable 
member,'  whose  health  docs  not  allow  him  to  be  here  tonlay  — 

A  Senator.     He  is  here. 

I  am  very  happy  to  hear  that  he  is;  may  he  long  be  here, 
and  in  the  enjoyment  of  health  to  serve  his  country!  The  hon- 
orable member  said,  the  other  day,  that  he  considered  this  Ordi- 
nance as  the  first  in  tJie  series  of  measures  calculated  to  enfeeble 
the  South,  and  deprive  them  of  their  just  participation  in  the 
benefits  and  privilej^cs  of  tJns  government.  He  says,  very  prop- 
erly, that  it  was  enacted  under  the  old  Confedemtion,  and  before 
this  Constitution  went  into  etTect ;  but  my  present  purpose  is 
only  to  wiy,  Mr.  President,  that  it  was  estabh.-^hed  with  the  en- 
tire and  unanimous  concurrence  of  the  wliolc  South.  Why, 
there  it  stands!  The  vote  of  every  State  in  the  Union  wus 
unanimous  in  favor  of  the  Onlinance,  with  the  exception«of  a 
single  individual  vote,  nnd  that  individual  vote  w*as  given  by  a 
Northern  man.  This  Ordinance  prohibiting  slavery  for  ever 
northwest  of  the  Ohio  has  the  hand  and  seal  of  every  South- 
ern member  in  Congress,  It  was  therefore  no  aggression  of  the 
North  on  the  South.  The  other  and  third  clear  historical  truth 
is,  that  the  Convention  meant  to  leave  slavery  in  the  States 
as  they  found  it,  enlurely  under  the  authority  and  control  of  the 
States  themselves. 

This  was  the  state  of  things,  Sir,  and  this  the  state  of  opin- 
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ion,  under  which  those  very  important  matters  were  arranged, 
and  those  three  important  thing!*  done;  that  is,  the  cstahlishment 
of  the  Constitution  of  the  United  Slates  with  a  recognition  of 
slavery  as  it  existed  in  the  States ;  the  establiflhment  of  the  or^ 
dinance  for  the  government  of  the  Northwestern  Territory,  pro- 
hibiting, to  the  full  extent  of  all  territory  owned  by  the  XInited 
States,  the  introduction  of  slavery  into  that  territory,  wtiile  leav- 
ing to  the  States  all  power  over  slavery  in  their  own  limits; 
and  creating  a  power,  in  the  new  government,  to  put  an  end  to 
the  importation  of  slaves,  after  a  limited  period.  There  was 
entire  coincidence  and  concurrence  of  sentiment  between  the 
North  and  the  South,  upon  all  these  questions,  at  the  period 
of  the  adoption  of  the  Constitution.  But  opinions,  Sir,  have 
changed,  greatly  changed ;  changed  North  and  changed  South. 
Slavery  is  not  regarded  in  the  South  now  as  it  was  then.  I  see 
an  honorable  member  of  this  body  payijig  me  the  honor  of  lis* 
teningto  my  remarks;*  he  brings  to  my  mind,  Sir,  freshly  and 
vividly,  what  I  have  learned  of  his  great  ancestor,  so  much  dis- 
tinguic<hed  in  his  day  and  generation,  so  worthy  to  be  succeeded 
by  so  worthy  a  grandson,  and  of  the  eentimenta  he  expressed 
in  the  Convention  in  Philadelphia.f 

Here  we  may  pau^c.  There  was,  if  not  an  entire  unanimity, 
a  general  concurrence  of  sentiment  running  through  the  whole 
community,  and  especially  entertained  by  the  eminent  men  of 
all  parts  of  the  country.  But  soon  a  change  began,  at  the  North 
and  the  South,  and  a  ditterence  of  opinion  showed  itself;  the 
North  growing  mnoh  more  warm  and  strong  against  slavery, 
and  the  South  growing  much  more  warm  and  strong  in  its  sup- 
port. Sir,  tliere  is  no  generation  of  mankind  whose  opinions 
are  not  subject  to  be  inHueneed  by  what  appear  to  them  to  be 
their  present  emergent  and  exigent  interests.  I  impute  to  the 
South  no  particularly  selfish  view  in  the  change  which  has  come 
over  her.  1  impntc  to  her  certainly  no  dishonest  view.  All  that 
has  hap])cned  has  been  natural.  It  has  followed  those  causes 
which  always  inlluence  the  human  mind  and  operate  upon  it. 
What,  then,  have  been  the  causes  which  have  created  so  new  a 
feeling  in  favor  of  slavery  in  the  South,  which  have  changed  the 

•  Mt.  Maaon  of  Virginia. 
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whole  nomenclature  of  the  South  on  that  subject,  so  that,  from 
being  thought  and  described  in  the  terms  I  have  mentioned  and 
will  not  repeat,  it  has  now  become  an  institution,  a  cheriebed 
institution,  in  that  quarter;  no  eviJ,  no  scourge,  but  a  great  re- 
ligious, social,  and  moral  blessing,  as  I  think  I  have  heard  it  lat- 
terly spoken  of?  I  suppose  this.  Sir,  is  owing  to  the  rapid 
growth  and  sudden  extension  of  tbfi-itfJTTON  plantations  of 
the  South.  So  far  as  any  motive  consistent^witt  honor,  juatice, 
and  general  judgment  could  act,  it  was  the  cotton  interest 
that  gave  a  new  desire  to  promote  slavery,  to  spread  it,  and 
to  use  its  labor.  I  again  say  that  this  change  was  produced 
by  causes  which  must  always  produce  like  effects.  The 
whole  interest  of  the  South  became  comiected,  more  or  less, 
with  the  extension  of  slavery.  If  we  look  back  to  the  history 
of  the  commerce  of  this  country  in  the  early  years  of  this  gov- 
ernment, what  were  our  exports  ?  Cotton  was  hardly,  or  but  to 
a  very  limited  extent,  known.  In  1791  the  first  parcel  of  cotton 
of  the  growth  of  the  United  States  was  exported,  and  amounted 
only  to  19,200  pounds.*  It  has  gone  on  increasing  rapidly,  un- 
til the  whole  crop  may  now,  perhaps,  in  a  season  of  great  prod- 
uct and  liigh  prices,  amount  to  a  hundred  millions  of  dollars. 
In  the  years  I  have  mentioned,  there  was  more  of  wax,  more 
of  indigo,  more  of  rice,  more  of  almost  every  article  of  export 
from  the  South,  than  of  cottou.  When  Rlr,  Jay  negotiated  the 
treaty  of  1794  with  England,  it  is  evident  from  the  twelfth  ar- 
ticle of  the  treaty,  which  was  suspended  by  the  Senate,  that  he 
did  uot  know  that  cottou  was  exported  at  all  from  the  United 
States. 

Wei!,  Sir,  we  know  what  followed.  The  age  of  cotton  be- 
came the  golden  age  of  our  Southern  brethren.  It  gratiticd  their 
desire  for  improvement  and  accumulation,  at  the  £tame  time  that 
it  excited  it.  The  desire  grew  by  what  it  fed  upon,  and  there 
soon  came  to  be  an  eagerness  for  oUier  territory,  a  new  area  or 
new  areas  for  the  cultivation  of  the  cottxin  crop ;  and  measures 
leading  to  this  result  were  brought  about  rapidly,  one  after  an- 
other, under  the  lead  of  Southern  men  at  the  head  of  the  gov- 
ernment, they  having  a  majority  in  both  branches  of  Congress  to 

•  Sovburt'B  Statistics,  p.  92.  A  small  parcel  of  cotton  fouad  its  way  to  Lir- 
erpoiil  f'rom  the  United  Slates  in  1784,  and  was  refused  adnii88ioa,oii  the  ground 
tbiU  it  coald  not  be  the  growth  o(  the  United  Stateti. 
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accomplish  their  ends.  The  honorable  member  from  South 
Carolina*  olwprved  that  there  has  been  a  majority  all  along^  in 
favor  of  the  North.  If  that  be  true.  Sir,  the  North  has  acted 
cither  very  liberally  and  kindly,  or  very  weakly ;  for  they  never 
exercised  that  majority  efficiently  five  times  in  the  history  of  the 
government,  when  a  division  or  trial  of  strength  arose.  Never. 
"Whether  they  were  ont-generalled,  or  whether  it  was  owing  to 
other  causes,  I  shall  not  stop  to  consider;  but  no  man  acquaint- 
ed with  the  history  of  the  Union  can  deny  that  the  general  lead 
in  the.  politics  of  the  country,  for  three  fourths  of  the  period  that 
has  elapfted  since  the  adoption  of  the  Constitution,  has  been  a 
Southern  |pad. 

In  1802,  in  pursuit  of  the  idea  of  opening  a  new  cotton  re- 
gion, the  United  States  obtained  a  cession  from  Georgia  of  the 
whole  of  her  western  territory,  now  embmcing  the  rich  and  grow- 
ing States  of  Alabama  and  Mississippi.  In  1803  Louisiana 
was  purchased  from  France,  out  of  which  the  States  of  Louisi- 
ana, Arkansas,  and  Missouri  have  been  fmmed,  as  slave-holding 
States.  In  1819  the  cession  of  Florida  was  made,  bringing  in 
another  region  adapted  to  cultivation  by  slaves.  Sit,  the  hon- 
orable member  from  South  Carolina  thought  he  saw  in  certain 
operations  of  the  government,  such  as  the  manner  of  collecting 
the  revenue,  and  the  tendency  of  measures  calculated  to  pro- 
mote emigration  into  the  country,  what  accounts  for  the  more 
rapid  growth  of  the  North  than  the  South.  He  ascribes  that 
more  rapid  growth,  not  to  the  operation  of  time,  but  to  the  sys- 
tem of  government  and  administration  established  under  this 
Constitution.  That  is  matter  of  opinion.  To  a  certain  extent 
it  may  be  true ;  but  it  does  seem  to  me  that,  if  any  operation 
of  the  government  can  be  shown  in  any  degree  to  have  pro- 
moted the  population,  and  growth,  and  wealth  of  the  North,  it 
is  much  more  sure  that  there  are  sundry  important  and  distinct 
operations  of  the  government,  about  which  no  man  can  doubt, 
tending  to  promote,  and  which  absolutely  have  promoted,  the 
increase  of  the  slave  interest  and  the  slave  territory  of  the  South, 
It  was  not  time  that  brought  in  Louisiana;  it  was  the  act  of 
men.  It  was  not  time  that  brought  in  Florida;  it  was  the  act 
of  men.      And  lastly,  Sir,  to  complete  those  acts  of  legislation 
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which  have  contributed  so  much  to  enlarge  the  area  of  the  in- 
dtitution  of  slaver\-,  Texas,  great  and  vast  and  illimilable  Tex- 
as, was  added  to  the  Union  q»  a  slave  State  iji  1845;  and  that, 
Sir,  pretty  much  closed  the  whole  chapter,  and  settled  the  whole 
account 

That  closed  the  whole  chapter  and  settled  the  whole  account, 
because  the  annexation  of  Texas,  upon  the  conditions  and  under 
the  f^uaranties  upon  which  she  was  admitted,  did  not  leave 
within  the  control  of  this  government  an  acre  of  land,  capable 
of  being  cultivated  by  slave  labor,  l3ctwecn  this  Capitol  and  the 
Rio  Grande  or  the  Nueces,  or  whatever  is  the  proper  boun- 
dary of  Texas;  not  an  acre.  From  that  moment,  the  whole 
country,  from  this  place  to  the  western  boundary  of  Texas,  was 
6xcd,  pledged,  fastened,  decided,  to  be  slave  territory  for  ever,  by 
the  solemn  guaranties  of  law.  And  I  now  say,  Sir,  as  the 
proposition  upon  which  I  stand  this  day,  and  upon  the  truth  and 
firmness  of  which  I  intend  to  act  until  it  is  overthrown,  that 
there  is  not  at  ihis  moment  within  the  United  States,  or  any 
territory  of  the  United  States,  a  single  foot  of  land,  the  charac- 
ter of  which,  in  regard  to  it^  being  free  territory  or  slave  terri- 
tory, is  not  fixed  by  some  law,  and  some  irrepealable  law,  be- 
yond the  power  of  the  action  of  the  government  Is  it  not  so 
with  respect  to  Texas?  It  is  moat  manifestly  so.  The  honor- 
able member  from  South  Carolina,  at  the  time  of  the  admission 
of  Texas,  held  an  important  post  in  the  executive  dcfiartment 
of  the  government ;  he  was  Secretary  of  State.  Another  emi- 
nent person  of  great  activity  and  adroitness  in  aR'aira,  I  mean 
the  late  Secretary  of  the  Treasurj-,*  was  a  conspicuous  member 
of  this  body,  and  took  the  lead  in  the  business  of  annexation,  in 
cooperation  with  the  Secretary  of  State;  and  I  must  say  that 
they  did  their  business  faithfully  and  thoroughly;  there  was  no 
botch  left  in  it.  They  rounded  it  ofi',  nnd  made  as  close  joiner- 
work  as  ever  was  exhibited.  Resolutions  of  annexation  were 
brought  into  Congress,  fitly  joined  together,  compact,  ciBcicnt, 
conclusive  upon  the  great  object  which  they  had  in  view,  and 
those  resolutions  passed. 

Allow  me  to  read  a  part  of  these  resolutions.  It  is  the  third 
clause  of  the  second  section  of  the  resolution  of  the  1st  of  Marob, 
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1845,  for  the  admission  of  Texas,  which  applies  to  this  part  of 
the  case.     That  clause  is  as  foUows  :  — 

**  New  Statps,  of  eouvcnient  size,  uol  exceeding  four  in  number,  in 
addition  lo  sold  State  of  Texas,  and  having  sufficient  population,  may 
hereafter,  by  the  consent  of  said  State,  be  formed  out  of  the  terri- 
tory thereof,  which  shall  be  entitled  to  admission  under  the  provisions 
of  the  Federal  Consiiiution.  And  such  States  as  may  bo  formed  out  of 
lliat  portion  of  said  territory  lying  south  of  thirty-six  degrees  tliirty  min- 
utes north  latitude,  commonly  known  as  the  Missouri  Compromise  line, 
^nll  be  admitted  Into  the  Union  with  or  without  slaver)*,  as  llie  people 
of  each  Slate  asking  admission  may  desire;  and  in  such  State  or  States 
as  shall  he.  formed  out  of  said  territory  north  of  said  Missouri  Compro- 
mise line,  slavery  or  involuntary  servitude  (except  for  crime}  shall  be 
prohibited.^' 

Now,  what  19  here  stipulated,  enncted,  and  secured  ?  It  is, 
that  all  Texas  sonth  of  36'^  SO*,  which  is  nearly  the  whole  of  it, 
shall  be  admitted  into  the  Union  as  a  slave  State.  It  was  a 
slave  State,  and  therefore  came  in  ns  a  slave  State;  and  the 
guaranty  is,  that  new  States  shall  be  made  out  of  it,  to  the 
number  of  four,  in  addition  to  the  State  then  in  existence 
and  admitted  at  that  time  by  these  resolutions,  and  that  such 
States  as  are  formed  out  of  that  portion  of  Texas  lyiiig  south 
of  36*^  SC  may  come  in  as  slave  States.  I  know  no  form  of 
legislation  which  can  stTeng:then  this.  I  know  no  mode  of 
recognition  that  can  add  a  tittle  of  weight  to  it  I  listened  re- 
spectfully to  the  resolutions  of  my  honorable  friend  from  Ten- 
nessee.' He  proposed  to  recognize  that  stipulation  with  Tcxaa. 
But  any  additional  recognition  would  weaken  the  force  of  it; 
because  it  stands  here  on  the  ground  of  a  contract,  a  thing 
done  for  a  consideration.  It  is  a  law  founded  on  a  contract 
with  Texas,  and  designed  to  carry  that  coutract  into  effect.  A 
recognition  now,  founded  not  on  any  consideration  or  any 
contract,  would  not  be  so  strong  as  it  now  stands  on  the  face 
of  the  resolution.  I  knowjio  way,  I  candidly  confess,  in  which 
this  government,  acting  in  good  faith^  as  I  trust  it  always  will, 
can  relieve  itself  from  that  stipulation  and  pledge,  by  any  hon- 
est course  of  legislation  whatever.  And  therefore  I  say  again, 
that,  so  far  as  Texas  is  concerned,  in  the  whole  of  that  State 
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sonth  of  36°  SC,  which,  I  suppose,  embraces  all  the  territory 
capable  of  slave  cultivation,  there  is  no  land,  not  an  acre,  the 
character  of  which  is  not  established  by  law;  a  law  which 
cannot  be  repealed  without  the  violation  of  a  contract,  and 
plain  disregard  of  the  public  faith. 

I  hope,  Sir,  it  is  now  apparent  that  my  proposition,  so  far  as 
it  respects  Texas,  has  been  maintained,  and  that  the  provision 
in  this  article  is  clear  and  absolute;  aud  it  lias  been  well  i»ug- 
gestcd  by  my  friend  from  Ehode  Island,*  that  that  part  uf 
Texas  which  lies  north  of  36''  3(K  of  north  latitude,  and  which 
may  he  formed  into  free  States,  is  depenileiit,  in  like  manneTi 
upon  the  consent  of  Texas,  herself  a  slave  State. 

Now,  Sir,  how  came  this?  How  came  it  to  pass  that 
within  these  wallei,  where  it  is  said  by  the  honorable  member 
from  South  Carolina  that  the  free  States  have  always  had  a 
majority,  this  resolution  of  annexation,  such  as  I  have  de- 
scribed it,  obtained  a  msijority  in  both  liouses  of  Congress? 
Sir,  it  obtained  that  majority  by  the  great  number  of  Nurtliern 
votes  added  to  the  entire  Southern  vote,  or  at  least  nearly  the 
whole  of  the  Soutliem  vote.  The  aggregate  was  made  up  of 
Northern  and  Southern  votes.  In  the  House  of  Representa- 
tives there  were  about  eighty  Southern  votes  and  about  fifty 
Northern  votes  for  the  admission  of  Texas.  In  the  Senate  the 
vote  for  the  admission  of  Texas  was  twenty -seven,  and  twenty- 
five  against  it ;  and  of  those  twenty-seven  votes,  constituting 
the  majority,  no  less  than  thirteen  came  from  the  free  States, 
and  four  of  them  were  from  New  England.  The  whole  of 
these  thirteen  Senators,  constituting  within  a  fraction,  you  see, 
one  half  of  all  the  votes  in  this  b*Kly  for  liie  admission  of  this 
immeasurable  extent  of  slave  territory,  were  sent  here  by  free 
States. 

Sir,  there  is  not  so  remarkable  a  chapter  in  our  history  of 
political  events,  political  parties,  and  political  men  as  is  afford- 
ed by  this  admission  of  a  new  slave-holding  territory,  so  vast 
that  a  bird  cannot  fly  over  it  in  a  week.  New  England,  as  I 
have  said,  with  some  of  her  own  votes,  supported  this  meas- 
ure. Three  fourths  of  the  votes  of  liberty-loving  Connecticut 
were  given  for  it  in  the  other  house,  and  one  half  here.     There 
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was  one  vote  for  it  &om  Maine,  but,  I  am  happy  to  say,  not 
the  vote  of  the  honorable  member  who  addressed  the  Senate 
the  day  before  yesterday/  and  who  was  then  a  Representative 
from  Maine  in  the  House  of  Representatives;  but  there  was 
one  vote*  from  Maine,  ay,  and  there  was  one  vote  for  it  fnmi 
Massachusetts,  given  by  a  gnntli^nian  then  representing,  and 
now  living  iu,  the  dtstrict  in  which  the  prevalence  of  Free 
Soil  sentiment  for  a  couple  of  years  or  so  has  deft^ated  the 
choice  of  any  member  to  represent  it  iu  Congress.  Sir,  that 
body  of  Northern  and  Eastern  men  who  gave  those  votes  at  that 
time  arc  now  seen  tnkiitg  npon  themselves,  in  the  nomenclature 
of  politics,  the  appellatiun  of  tlie  Nortlicrn  Democracy.  They 
undertook  to  wield  the  destinies  of  this  empire,  if  1  may  give 
that  name  to  a  republic,  and  their  policy  was,  and  they  jHTsisb- 
ed  in  it,  to  bring  into  this  country  and  under  this  governiueut 
all  the  territory  they  could.  They  did  it,  in  the  case  of  Texas, 
under  pledges,  absolute  pledges,  to  the  slave  interest,  and  they 
afterwards  lent  their  aid  in  bringing  iu  these  new  conquests,  to 
take  their  chance  for  slavery  or  freedom.  My  honorable  friend 
from  Georgia,!  in  March,  1847,  moved  the  Senate  to  declare 
that  the  war  ought  not  to  be  prosecuted  for  the  conquest  of 
territory,  or  for  the  dismemberment  of  Mexico.  The  whole  of 
the  Northern  Democracy  voted  against  it.  He  did  not  get  a 
vote  from  them.  It  suited  the  patriotic  and  elevated  senti- 
ments of  the  Northern  Democracy  to  bring  in  a  world  from 
among  the  mountains  and  valleys  of  California  and  New 
Mexico,  or  any  other  part  of  Mexico,  and  then  quarrel  about 
it;  to  bring  it  in,  and  tht^n  endeavor  to  put  upon  it  the  saving 
grace  of  the  Wiliiiot  Proviso.  There  were  two  eminent  and 
highly  respectable  gentlemcu  from  the  North  and  East,  then 
leading  gentlemen  in  the  Senate,  (I  refer,  and  I  do  so  with  en- 
tire respect,  for  I  entertain  for  both  of  those  gentlemen,  in  gen- 
eral, high  regard,  to  Mr.  Dix  of  New  York  and  Mr.  Niles  of 
Connecticut,)  who  both  voted  for  the  admission  of  Texas. 
They  would  not  have  that  vote  any  otlier  way  than  as  it  stood ; 
and  they  would  liave  it  as  it  did  stand.  I  speak  of  the  vote 
upon  the  amiexation  of  Texas,  Those  two  gentlemen  w^ould 
have  the  resolution  of  annexation  just  a«  it  is,  witliout  amend- 
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ment;  and  they  voted  for  it  just  as  it  is,  and  their  eyes  were 
all  open  to  it3  true  character.  The  honorable  member  from 
Soutli  Carolina  who  addressed  us  the  other  day  was  then  Seo- 
letary  of  State  His  correspondence  with  Mr.  Murphy,  the 
Charg6  d' Aifaires  of  the  United  States  in  Texas,  had  been  pub- 
li«il)ed.  That  correspondence  was  all  before  those  gentlemen, 
and  the  Secretary  had  the  boldness  and  candor  to  avow  in  that 
correspondence,  that  the  great  object  sought  by  the  annexation 
of  Texas  was  to  strenglhen  the  slave  interest  of  the  South. 
Why,  Sir,  he  said  so  in  so  many  words 

Mb.  Calhoux.  Will  the  honomble  Scnnlor  pemiil  me  to  interrupt 
him  for  a  moment  ? 

Certainly. 

Ma.  Calbodm.  ]  am  very  reluctant  to  interrupt  the  honorable  gcatlc- 
man  ;  bu[,  upun  a  point  of  so  much  importance,  I  deem  it  right  to  put 
myself  rectus  in  curia.  I  diJ  not  put  it  upon  the  grouml  assuiuod  by 
the  Senator.  I  put  it  upon  this  ground  :  that  Great  Britain  liad  an- 
nounced to  this  country,  in  so  many  words,  that  her  object  was  to  abol- 
ish slavery  in  Texas,  and,  throu^^h  Texas,  to  accomplish  the  aboUtion 
of  slaver)'  in  the  United  States  and  the  world.  The  ground  I  put  it  on 
was,  that  it  would  make  an  exposed  frontinr,  nnd,  if  Great  Britain  suc- 
ceeded in  her  objecl,  it  would  bo  impossible  that  tliat  frontier  could  be 
secured  against  the  aggressions  of  the  AljoHtionists  ;  and  that  this  govern- 
ment wa^t  bound,  under  the  guaranties  of  the  Constitution,  to  protect  us 
against  such  a  state  of  things. 

That  comes,  I  suppose,  Sir,  to  exactly  the  same  thing.  It 
was,  that  Texas  must  be  obtained  for  the  security  of  the  slave 
interest  of  the  South. 

Mb.  CiLHouN.    Anotlier  view  is  very  distinctly  given. 

That  was  the  object  set  forth  in  the  correspondence  of  a 
wonhy  gentleman  not  now  living,*  .who  preceded  the  honorable 
meiTilwr  from  South  Carolina  iu  the  Department  of  State. 
There  repose  on  the  files  of  the  Department,  as  I  have  occasion 
to  know,  strong  letters  from  Mr.  Upshur  to  the  United  States 
minister  in  England,  and  I  believe  there  are  some  to  the  same 
mlmstcr  from  the  hononibli*  Senator  himself,  asserting  to  this 
eiTect  the  sentiments  of  this  government;  namely,  that  Great 
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Britain  was  expected  not  to  interfere*  to  take  Texas  ont  of  the 
hands  of  its  then  existing  govcnimi'iit  and  make  it  a  free  coun- 
try. But  my  argument,  my  auggestion,  is  this  ;  that  those  •gen- 
tlemen who  composed  the  Northern  Democracy  when  Texas 
was  brought  into  the  Union  saw  clearly  tliat  it  was  brought 
in  as  a  slave  country,  and  brought  iii  for  the  purpose  of  be- 
ing maintained  aa  slave  territory,  to  the  Greek  Kalends.  I 
rather  think  the  honorable  gentleman  who  was  then  Secre- 
tary of  State  might,  in  some  of  his  correspondence  wiih  Mr. 
Murphy^  have  suggested  that  it  was  not  expedient  to  say  too 
much  about  this  object,  lest  it  should  create  some  alarm. 
At  any  ratc^  Mr.  Murphy  wrote  to  him  that  England  was 
anxious  to  get  rid  of  the  constitution  of  Texas,  because  it 
was  a  constitution  establishing  slavery;  and  that  what  the 
United  States  had  to  do  was  to  aid  the  people  of  Texas  in 
upholding  their  constitution ;  but  that  nothing  should  be  said 
which  should  offend  the  fanatical  men  of  the  North.  Bnt,  Sir, 
the  honorable  member  did  avow  this  object  himself,  openly, 
boldly,  and  manfully ;  he  did  not  disguise  liis  conduct  or  Iiis 
motives. 

Mr.  Calhoun.     Never,  never. 

What  he  means  he  is  very  apt  to  say. 

MB.'Ci.LnouN,    Always,  always. 

And  I  honor  him  for  it. 

This  admission  of  Texas  was  in  IS-IS.  Then,  in  1847, 
fiagranle  Oeilo  between  the  United  States  and  Mexico,  the 
proposition  I  have  mentionwl  ^vas  brought  forward  by  my 
friend  from  Georgia,  and  the  Northern  Democmey  voted  stead- 
ily against  it.  Their  remedy  was  to  apply  to  the  aeqnisitiouR, 
after  they  should  come  in,  the  W'iJmot  Proviso.  What  fnll<nvs? 
These  two  gentlemen,'  worthy  and  honorable  and  influential 
men,  (and  if  they  had  not  been  they  could  not  have  carried  the 
measure.)  these  two  gentlemen,  members  of  this  body,  brongiit 
in  Texas,  and  by  their  votes  they  also  prevented  the  passage 
of  the  resolution  of  the  honorable  member  from  Georgia,  and 
then  they  went  home  and  took  the  lead  in  the  Free  Soil 
party.     And  there  they  stand,  Sir !     They  leave  us  here,  bound 
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in  honor  and  conscience  by  the  reaolntions  of  annexation ;  they 
leave  ns  liere,  to  take  the  odium  of  fuinilini;  the  obligationn  in 
favor  of  slavery  which  they  voted  ua  into,  or  else  tlie  greater 
odium  of  violating  those  obligations,  while  they  are  at  home 
making  capital  and  rousing  speeches  for  free  soil  and  no  slav- 
ery. And  therefore  I  say,  Sir,  that  there  is  not  a  chapter  in  oar 
history,  respecting  public  measures  and  public  men,  more  full 
of  wliat  would  create  surprise,  more  full  of  what  does  create,  in 
my  mind,  extreme  mortiiication,  than  that  of  the  conduct  of 
the  Northern  Democracy  on  this  subject 

Mr.  President,  sometimes,  when  a  man  is  found  in  a  new 
relation  to  things  around  him  and  to  other  men,  he  says  the 
world  has  changed,  and  that  he  has  not  changed.  I  believe, 
Sir,  that  our  self-respect  leads  us  often  to  make  this  declaratioa 
in  regard  to  ourselves  when  it  is  not  exactly  true.  An  iudivid- 
ual  is  more  apt  to  change,  perhaps,  than  all  the  world  around 
him.  But,  under  the  present  circumstances,  and  under  the  re- 
sponaibility  which  I  know  I  incur  by  what  I  am  now  stating 
here,  I  feel  at  liberty  to  recur  to  the  various  expressions  and 
statements,  made  at  various  times,  of  my  own  opinions  and 
rcsohitioMS  resjiucting  the  admission  of  Texas,  and  all  that  has 
followed.  Sir,  as  early  as  1836,  or  in  the  early  part  of  1837, 
thrrn  was  conviT:«ation  and  corresponilent-e  between  myself  and 
some;  private  friends  on  tliis  project  of  annexing  Texas  to  the 
United  8tat<?s;  and  an  honorable  gentleiniin  with  whom  I  have 
had  a  h>"g  aexpminlunee,  a  frjenti  of  mine,  now  perhaps  in  this 
chamber,  I  mean  General  Hamilton,  of  South  Carolina,  was 
privy  to  that  correspondence.  I  had  voted  for  the  recognition 
of  Texan  iDdepcndcnce,  because  1  believed  it  to  be  an  exist- 
ing fact,  surprising  and  astonishing  as  it  was,  and  1  wished 
well  to  the  new  republic;  but  I  manifested  from  the  first  utter 
opposition  to  bringing  her,  with  her  slave  territory,  into  the 
Union.  1  happened,  in  1837,  to  make  a  public  address  to  po- 
litical friends  in  New  York,  and  I  then  stated  my  sentiments 
upon  the  subject.  It  was  the  tirst  thnc  that  I  had  occasion  to 
advert  to  it;  and  I  will  ask  a  friend  near  me  to  have  the  kind- 
ness to  read  an  extract  from  the  speech  made  by  me  on  that 
occasion.     It  was  deUvered  in  Niblo's  Garden,  in  1837. 

Mr.  Greene  then  read  Uie  foUowing  extract  from  the  speech  of  Mr. 
Webster  to  which  he  referred  : — 
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"Gentlemen,  we  all  see  thai,  by  whomRoever  possessed,  Texas  is 
likely  lo  be  a  slave-holding  country  ;  and  I  frankly  avow  my  entire  un- 
willingn?^  to  do  uny  tiling  which  shall  exlond  tho  slavery  of  ilie  Afri- 
can race  on  tliis  contincot,  or  add  other  slurc-holding  States  to  tho 
Union.  When  I  say  that  I  regard  slavery  in  itself  as  a  groat  inoml, 
social,  and  political  evil,  I  only  use  language  which  has  hoen  adopt- 
ed by  distinguUhed  men,  thumwlvirs  citizens  of  slnve-hclditig  States. 
I  sholl  do  nothing,  therefore,  to  favor  or  enconrago  its  further  exten- 
sion. We  have  slavery  abready  amongst  us.  The  Constitution  found 
it  in  the  Union ;  it  recognized  it,  and  gave  it  solemn  guaranties.  To 
tho  full  extent  of  these  guaranties  we  arc  ull  bound,  in  honor,  in  justice, 
and  by  the  Con«tilution.  All  the  stipulations  contnined  in  the  Consti- 
tution in  favor  of  the  slave-holding  Stales  which  arc  already  in  the 
Union  ought  to  bo  fulfilled,  and,  so  far  as  depends  on  me,  shall  bo 
fulfilled,  in  the  fulness  of  their  spirit,  and  to  the  cxactneits  of  their  let- 
ter. Slavery,  as  it  eslsts  in  the  States,  is  beyond  the  reach  of  Congress. 
It  is  a  concern  of  the  States  themselves ;  they  have  never  subniillod 
it  to  Congress,  and  Congress  has  no  rightful  power  over  il.  I  shall  con- 
cur, therefore,  in  no  act,  no  measure,  nu  menace,  no  indication  of 
purpose,  which  shall  interfere  or  threaten  to  interfere  with  the  exclusive 
authority  of  tlio  several  Stales  over  the  subject  of  slavery  ns  it  exists 
within  dicir  respective  limits.  All  this  appears  to  me  to  be  matter  of 
plain  and  impcrulive  duly, 

*'Bul  when  we  come  to  speak  of  admitting  new  Stales,  llie  subject 
assumes  an  entirely  different  aspect.  Our  rights  and  our  duties  are  then 
both  different 

"I  see,  tliercforc,  no  political  necessity*  for  the  annexation  of  Texas 
lo  tho  Union ;  no  advantages  to  be  derived  from  it ;  and  objections  lo  it 
of  a  strong,  and,  in  my  judgment,  decisive  character." 

I  have  nothing,  Sir,  io  a*li!  to,  or  to  lake  from,  thofle  senti- 
ments. That  aiMicch,  the  Senate  will  pcrcuive,  was  made  in 
1837.  The  ptirposc  of  immediately  annexing  Texas  at  that 
time  was  abandoned  or  postponed;  and  it  was  not  revived 
with  any  vigor  for  some  years.  In  the  mean  time  it  happened 
that  I  had  become  a  member  of  the  executive  administration, 
and  was  for  a  short  period  in  the  Department  of  State.  The 
annexation  of  Texas  was  a  subject  of  conversation,  not  confi- 
dential, with  the  President  and  heads  of  departments,  as  well 
as  with  other  public  men.  No  serious  attempt  was  then  made, 
however,  to  bring  it  about.  I  left  the  Department  of  State  in 
May,  1&43,  and  shortly  after  I  learned,  though  by  means  which 
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were  no  way  connected  with  official  information,  that  a  design 
had  been  taken  up  of  bringing  Texas,  with  her  slave  territory 
and  population,  into  this  Union.  I  was  in  Washington  at  the 
time,  and  persons  are  now  here  who  will  remember  that  we 
had  an  arranged  meeting  for  conversation  upon  it.  I  went 
home  to  Massachusetts  and  proclaimod  the  existence  of  that 
purpose,  bat  I  could  get  no  audience  and  but  little  attention. 
Some  did  not  believe  it,  and  some  were  too  much  cngagpd  in 
their  own  pursuits  to  give  it  any  heed.  They  had  gone  to  their 
farms  or  to  their  merchandise,  and  it  was  impossible  to  arouse 
any  feeling  in  New  Knglatid,  or  in  Mas.sachnsetts,  that  t>honId 
combine  thi!  two  great  political  parties  against  this  annexa- 
tion; and,  indeed,  there  wan  no  hope  of  bringing  the  North- 
ern Democracy  into  that  view,  for  their  leaning  was  all  the 
other  way.  But,  Sir,  even  with  Whigs,  and  leading  Whigs,  1 
am  ashamed  to  say,  there  was  a  great  indiHerence  towards  the 
adniisijion  of  Texas,  with  slave  territory,  into  this  Union. 

The  project  went  on.  I  was  then  out  of  Congress.  The 
annexation  resolutions  passed  on  the  Ist  of  March*  1845 ;  the 
legislature  of  Texas  complied  with  the  conditions  and  accepted 
the  guaranties ;  for  the  language  of  the  resolution  is,  that  Texas 
is  to  come  In  "upon  the  conditions  and  under  the  guaranties 
herein  prescribed."  I  was  returned  to  the  Senate  in  March, 
1845,  and  was  here  in  December  following,  when  the  accep- 
tance by  Texas  of  the  conditions  proposed  by  Congress  was 
eommunieatcd  to  us  by  the  President,  and  an  act  for  the  con- 
summation of  the  union  was  laid  before  the  two  houses.  The 
connection  was  then  not  completed.  A  final  law,  doing  the  deed 
of  annexation  ultimately!  had  not  been  passed;  and  when  it  was 
put  upon  its  final  passage  here,  1  expressed  my  opposition  to 
it,  and  recorded  ray  vote  in  the  negative ;  and  there  that  vote 
stands,  with  the  observatiojts  that  I  made  upon  that  occasion.* 
Nor  is  this  the  only  occasion  on  whicli  I  have  expressed  my- 
self to  the  same  effect  It  has  happened  that,  between  1837 
and  this  time,  on  various  occasions,  T  have  expressed  my  en- 
tire opposition  to  the  admission  of  slave  States,  or  the  acquisi- 
tion of  new  slave  territories,  to  be  added  to  the  United  States. 
I  know,  Sir,  no  chahgc  in  my  own  sentiments,  or  my  own  pur* 

*  See  tlie  remarks  on  tho  Adniisuon  a(  Texas,  p.  SA  of  this  roliuue. 
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poses,  in  that  respect  I  will  now  ask  ray  friend  from  Rliode 
Island  to  read  another  extract  from  a  sjjeech  of  mine  made  at 
a  Wliig  Convention  in  iSpringlield,  Massachusetts,  iii  the  month 
of  September,  1*47. 

Mr.  Greene  here  read  the  following  extract :  — 

"  We  hear  mucli  just  now  of  a  panacea  for  the  dangers  and  evils  of 
slttvcrj' and  slave  nnnexaiion,  which  ihey  cull  tlie  'WUmot  Proviso.' 
That  certainly  is  u  just  Rcnliment,  but  it  is  not  a  sentiment  to  found  any 
new  parly  upon.  It  is  not  a  sentiment  on  which  Massachusetts  Whigs 
diflbr.  There  is  not  a  man  in  this  haU  who  holds  to  it  more  firmly  than 
t  do,  nor  one  who  adheres  to  it  more  than  another. 

"  I  feel  some  little  interest  in  this  matter,  Sir.  Did  not  I  commit  my 
self  in  IH37  to  the  whole  doctrine,  fully,  entirely  ?  And  1  must  be  [>or 
milted  to  say  that  I  cannot  quite  consent  that  more  recent  discoverers 
should  claim  the  merit  and  take  out  a  patent. 

"  I  deny  the  priority  of  tlieir  invention.  Allow  me  to  say,  Sir,  ii  is 
not  their  thunder 

"  Wc  are  to  use  the  first  and  the  last  and  every  occasion  which  ofTers 
to  oppose  the  extension  of  slave  power. 

"  But  I  speak  of  it  here,  as  in  Congress,  as  a  political  question,  a 
question  for  statesmen  to  not  upon.  Wc  mu.st  so  regard  it.  1  corininly 
do  not  mean  to  say  that  it  is  less  important  in  a  mural  point  of  view, 
that  it  is  not  more  important  in  many  other  points  of  view ;  but  as  a 
legislator,  or  in  any  ofTicia)  capacity,  I  must  look  at  it,  consider  it,  and 
decide  it  as  a  matter  of  political  action.^' 

On  other  occasions,  in  debates  here,  I  have  expressed  my  de- 
temnination  to  vote  for  no  acquisition,  or  cession,  or  annexation, 
north  or  south,  cast  or  west.  IVIy  opinion  has  been,  that  wc 
have  territory  enough,  and  that  we  should  follow  the  Spartan 
maxim,  "  Improve,  adorn  what  you  have,"  seek  no  further.  I 
think  that  it  was  in  some  observations  that  I  made  on  the  three- 
million  loan  bill  that  I  avowed  this  sentiment  In  short.  Sir, 
it  has  been  avowed  quite  as  often,  in  as  many  places,  and 
before  as  many  assemblies,  as  any  humble  opinions  of  mine 
ought  to  be  avowed. 

But  now  that,  under  certain  conditions,  Texas  is  in  the  Un- 
ion, with  all  her  territory,  as  a  slave  State,  with  a  solemn  pledge, 
also,  that,  if  she  shall  be  divided  into  many  States,  those  Statea 
may  come  in  ns  slave  States  south  of  36^  30',  how  are  we  to 
deal  with  this  subject?     I  know  uo  way  of  honest  legislation] 

VOL.  V.  30 
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when  the  proper  time  come!}  for  the  enact<nent,  but  to  carry 
into  fffect  all  that  we  have  stipulated  to  do.  I  do  not  entirely 
agree  with  my  honorable  friend  from  Tennessee,*  that,  aa  soon 
as  the  time  comes  when  she  is  entitled  to  another  representa- 
tive, we  should  create  a  new  State.  On  fonner  occasions,  in 
creating  new  States  out  of  territoricjs  we  have  generally  gone 
upon  the  idea  that,  when  the  population  of  the  territory 
amounts  to  about  sixty  thousand,  wc  would  consent  to  iIm  ad- 
mission as  a  State.  But  it  is  quite  a  diBcrent  thing  when  a 
State  is  divided,  and  two  or  more  States  made  out  of  it.  It 
does  not  follow  in  such  a  case  that  the  same  rule  of  appor- 
tionment should  be  applied.  That,  however,  is  a  matter  for 
the  consideration  of  Congress,  when  the  proper  time  arrives. 
1  may  not  then  be  here;  I  may  have  no  vote  to  give  on  the 
occasion;  but  I  wish  it  to  be  distinctly  understood,  that,  ac- 
cording to  my  view  of  the  matter,  this  government  is  solemnly 
pledged,  by  law  and  contract,  to  create  new  States  out  of 
Texas,  with  her  consent,  when  her  population  shall  justify  and 
call  for  such  a  proceeding,  and,  so  far  as  such  States  arc  formed 
out  of  Texan  territory  lying  south  of  36°  30',  to  let  them  come 
in  as  slave  States.  That  is  the  meaning  of  the  contract  which 
our  friends,  the  Northern  Democracy,  have  left  us  to  fulfil ;  and 
I,  for  one,  mean  to  fulfd  it,  because  I  will  not  violate  the  faith 
of  the  government.  What  I  mean  to  say  is,  that  the  time  for 
the  admission  uf  new  States  formed  out  of  Texas,  tlie  number 
of  such  States,  their  bouuduries,  the  re<|uisite  amount  of  pop- 
ulation, and  all  other  things  connected  with  the  admission,  are 
in  the  free  discretion  of  Congress,  except  this;  to  wit,  that,  wlien 
new  States  formed  out  of  Texas  are  to  be  admitted,  they  have 
a  light,  by  legal  stipulation  and  contract,  to  come  in  as  slave 
States. 

Now,  as  to  California  and  New  Mexico,  I  hold  slavery  to  be 
excluded  from  those  territories  by  a  law  even  superior  to  that 
which  admits  and  sanctions  it  in  Texas.  I  mean  the  law  of 
nature,  of  physical  geography,  the  law  of  the  formation  of  the 
earth.  That  law  settles  for  ever,  with  a  strength  beyond  all 
terms  of  human  enactment,  that  slavery  cannot  exist  in  Califor- 
nia or  New  Mexico.     L'ndcrstand  me,  Sir;  I  mean  slavery  as 
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wc  regard  it ;  the  slavery  of  the  colored  race  as  it  exists  in 
the  Southern  States.  I  shall  not  discuss  the  point,  but  leave 
it  to  the  learned  gentlemen  who  have  undertaken  to  discuss 
it;  but  I  suppose  there  is  no  slavery  of  that  description  in  Cal- 
ifornia now.  I  understand  that  jieonism,  a  sort  of  penal  servi- 
tude, exists  there,  or  rather  a  sort  of  voluntary  sale  of  a  man 
and  his  offspring  for  debt,  an  arrangement  of  a  peculiar 
nature  known  to  the  law  of  Mexico.  But  what  I  mean  to 
say  is,  that  it  is  as  impossible  that  African  slavery,  as  we 
see  it  among  us,  should  find  its  ^vay,  or  be  introduced,  into 
California  and  New  Mexico,  as  any  other  natural  inipos.<jibiI- 
ity,  California  and  New  Mexico  are  Asiatic  in  their  forma- 
tion and  scenery.  They  are  composed  of  vast  ridges  of  moun- 
tains, of  great  height,  with  broken  ridges  and  deep  valleys. 
The  sides  of  these  mountains  are  entirely  barren ;  their  tops 
capped  by  perennial  snow.  There  may  be  in  California,  now 
made  free  by  its  constitution,  and  no  doubt  there  are,  some 
tracts  of  valuable  land.  But  it  is  not  so  in  New  Mexico.  Pray, 
what  is  the  evidence  which  every  gentleman  must  have  obtained 
on  this  subject,  from  information  sought  by  himself  or  com- 
municated by  others?  I  have  inquired  and  read  all  I  could 
find,  in  order  to  acquire  infonnation  on  this  important  subject. 
What  is  there  in  New  Mexico  that  could,  by  any  possibility, 
induce  any  body  to  go  there  with  slaves  ?  There  are  some  nar- 
row strips  of  tillable  land  on  the  borders  of  the  rivers ;  but  the 
rivers  themselves  dry  up  before  midsummer  is  gone.  All  that 
the  people  can  do  in  that  region  is  to  raise  some  little  articles, 
some  little  wheat  for  their  tortiHaSj  and  that  by  irrigation.  And 
who  expects  to  see  a  hundred  black  men  cultivating  tobacco, 
com,  cotton,  rice,  or  any  thing  else,  on  lands  in  New  Mexico, 
made  fertile  only  by  irrigation  ? 

I  look  upon  it,  therefore,  as  a  fixed  fact,  to  use  the  current 
expression  of  the  day,  that  both  California  and  New  Mexico 
arc  destined  to  be  free,  so  far  as  they  arc  settled  at  all,  which 
I  believe,  in  regard  to  New  Mexico,  will  be  but  partially  for 
a  great  length  of  time;  free  by  the  arrangement  of  things  or- 
dained by  the  Power  above  us.  I  have  therefore  to  say,  in  this 
respect  also,  that  this  country  is  fixed  for  freedom,  to  aa  many 
persons  as  shall  ever  live  in  it,  by  a  lc»s  rupealable  law  than  that 
which  attaches  to  the  right  of  holding  slaves  in  Texas;  and  I 
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will  say  further,  that,  if  a  resolution  or  a  bill  were  now  before 
ns,  to  provide  a  territorial  government  for  New  Mexico,  I  wonid 
not  vote  to  put  any  prohibition  into  it  whatever.  Such  a  pro- 
hibition would  be  idle,  as  it  respcct^i  any  eftect  it  would  have 
upon  the  territory ;  and  I  would  not  take  pains  uselcftsly  to  re- 
aOlrni  an  ordinance  of  nature,  nor  fo  recnact  the  will  of  God. 
I  would  put  in  no  Wilmot  Proviso  for  the  mere  purpose  of  a 
taunt  or  a  repmacti.  I  would  put  into  it  no  evidence  of 
the  votes  of  superior  power,  exercisfd  for  no  piirjMise  but  to 
wound  the  pride,  whether  a  just  and  a  rational  pride,  or  an  ir- 
rational pride,  of  the  citizens  of  the  Southern  Slates.  I  have 
no  such  object,  no  such  purpose.  They  would  think  it  a 
taunt,  an  indignity;  they  would  think  it  to  be  an  act  taking 
away  from  them  what  they  regard  as  a  proper  equality  of 
privilege.  Wliether  they  expect  to  realize  any  benefit  from  it 
or  not,  they  would  think  it  at  least  a  plain  theoretic  wrong; 
that  something  more  or  less  derogatory  to  their  character  and 
their  rights  had  token  place.  I  propose  to  inflict  no  such 
wound  upon  any  body,  unless  something  cHsentially  impor- 
tant to  the  country,  and  eificient  to  the  preservation  of  liberty 
and  freedom,  is  to  be  effected.  I  repeat,  therefore,  Sir,  and, 
aft  I  do  not  propose  to  addresa  the  Senate  often  on  this  sub- 
ject, I  repeat  it  because  I  wish  it  to  be  distinctly  understood, 
that,  for  the  reasons  stated,  if  a  proposition  were  now  here  to 
establish  a  government  for  New  Mexico,  and  it  was  moved 
to  insert  a  provision  for  a  prohibition  of  slaver)*,  I  would  not 
vote  for  it. 

Sir,  if  \ve  were  now  making  a  government  for  New  Mexico, 
and  any  body  should  ])roposc  a  Wilmot  Proviso,  I  should  treat 
it  exactly  as  ]\Ir.  Polk  treated  that  provision  for  exflndiiig  slav- 
ery from  Oregon.  Mr.  Polk  was  known  to  be  in  opinion  decid- 
edly averse  to  the  Wihnot  Proviso ;  but  he  felt  the  necessity 
of  establishing  a  government  for  the  Territory  of  Oregon.  The 
proviso  was  in  the  bill,  but  he  knew  it  would  be  entirely  nu- 
gatory; and,  since  it  must  be  entirely  nugatory,  siuce  it  took 
away  no  right,  no  describable,  no  tangible,  no  appreciable  right 
of  tlie  South,  he  said  he  would  sign  the  bill  for  the  sake  of  en- 
acting a  law  to  fonn  a  goveniment  in  tJiat  Territory,  and  let 
that  entirely  useless,  and,  in  iJiat  connection,  entirely  seriseles«, 
proviso  remain.     Sir,  we  hear  occasionally  of  the  annexation 
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of  Canada;  nnd  if  there  be  any  man,  any  of  the  Northern 
Demo<*mry,  or  any  one  of  the  Free  Soil  party,  who  supposes  it 
necessary  to  insert  a  Wilmot  Proviso  in  a  territorial  govern- 
ment for  New  Mexico,  that  man  would  of  conrse  be  of  opinion 
that  it  13  necessary  to  protetH  the  e\*erlasting  snows  of  Canada 
from  the  foot  of  slavery  by  the  same  overspreading  wing  of  an 
act  of  Congress.  Sir,  wherever  there  is  a  substantive  good  to  be 
done,  wherever  there  is  a  foot  of  land  to  be  prevented  from  be* 
coming  slave  territory,  I  am  ready  to  assert  the  principle  of  the 
exclusion  of  slavery.  I  am  pledged  to  it  from  the  year  l8iJ7; 
I  have  been  pledged  to  it  again  and  again;  and  I  will  perform 
those  pledges;  but  T  will  not  do  a  thing  unnecessarily  that 
wounds  the  feelings  of  others,  or  that  does  discrtxUt  to  ray  own 
understanding. 

Now,  Mr.  President,  I  have  established,  so  far  as  1  proposed 
to  do  so,  the  proposition  with  which  I  set  out,  and  upon  which 
I  intend  to  stand  or  fall;  and  that  is,  that  the  whole  territory 
within  the  former  United  States,  or  in  the  newly  acquired  Mex- 
ican provinces,  has  a  fixed  and  settled  character,  now  fixed 
and  settled  by  law  which  cannot  be  repealed;  in  the  case 
of  Texas  without  a  violation  of  public  faith,  and  by  no  hu- 
man power  in  regard  to  California  or  New  Mexico;  that, 
therefore,  under  one  or  other  of  these  laws,  every  foot  of  land 
in  the  States  or  in  the  Territories  has  already  received  a  fixed 
and  decided  character. 

Mr.  President,  in  the  excited  times  in  which  we  live,  there  is 
found  to  exist  a  state  of  crimination  and  recrimination  between 
the  North  and  South.  There  arc  lists  of  grievances  produced 
by  each ;  and  those  grievances,  real  or  supposed,  alienate  the 
minds  of  one  portion  of  the  country  from  the  other,  exasperate 
the  feelings,  and  subdue  the  sense  of  fraternal  affection,  patri- 
otic love,  and  mutual  regard.  I  shall  bestow  a  little  attention, 
Sir,  upon  these  various  grievances  existing  on  tlie  one  side  and 
on  the  other.  I  begin  with  complaints  of  the  South.  I  will 
not  answer,  further  than  I  have,  the  general  statements  of  the 
honorable  Senator  from  South  Carolina,  that  the  North  has 
prospered  at  the  expense  of  tlic  South  in  consequence  of  the 
manner  of  administering  this  government,  in  the  collecting  of 
its  revenues,  and  so  forth.     These  are  disputed  topics,  and 
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have  no  inclination  to  enter  into  them.  But  I  will  allude  to 
other  complaints  of  the  South,  and  especially  to  one  which 
haB  in  my  opinion  just  foundation ;  and  that  is,  that  there 
has  been  found  at  the  North,  among  indivlduaits  and  among 
legislators,  a  di^iindination  to  perform  fully  their  constitn* 
tlonal  duties  in  regard  to  tlie  return  of  |>er3on3  bound  to  ser- 
vice who  have  escaped  into  the  free  States.  In  that  respect, 
the  South,  in  my  judgment,  is  right,  and  the  North  is  WTong. 
Every  member  of  every  Northern  legislature  is  bound  by  oath, 
like  every  other  officer  in  the  country,  to  support  the  Constitu- 
tion of  the  United  Btatca;  and  the  article  of  the  Constitmion* 
which  says  to  these  States  that  they  shall  deliver  up  fugitives 
from  service  is  as  binding  iji  honor  and  conscience  aa  any  other 
article.  No  man  fulfils  his  duty  in  any  legislature  who  sets 
himself  to  find  excuses,  evasions,  escapes  from  this  constitu- 
tional obligation.  I  have  always  thought  that  the  Constitu- 
tion addressed  itself  to  the  legislatures  of  the  States  or  to  the 
States  themselves.  It  says  that  those  persons  escaping  to 
other  States  "shall  be  delivered  up,"  and  I  confess  I  have  al- 
ways been  of  the  opinion  that  it  was  an  injunction  upon  the 
States  themselves.  When  it  is  said  that  a  person  escaping 
into  another  State,  and  coming  therefore  within  the  jurisdiction 
of  that  State,  shall  be  delivered  up,  it  seems  to  me  the  import 
of  the  clause  is,  that  the  State  itself,  in  obedience  to  the  Con- 
stitution, shall  cause  him  to  be  delivered  up.  That  is  my 
judgment.  I  have  always  entertained  that  opinion,  and  I  en- 
tertain it  now.  But  when  the  subject,  some  years  ago,  was 
before  the  Supreme  Court  of  the  United  States,  the  majority 
of  the  judges  held  that  the  power  to  cause  fugitives  from  ser- 
vice to  Im)  dehvered  up  was  a  power  to  be  exercised  under  the 
authority  of  this  government,  I  do  not  know,  on  the  whole, 
that  it  may  not  have  been  a  fortunate  decision.  My  habit  is 
to  respect  the  result  of  judicial  deliberations  and  the  solemnity 
of  judicial  decisions.  As  it  now  stands,  the  business  of  seeing 
that  these  fugitives  are  delivered  up  resides  in  the  power  of 
Congress  and  the  national  judicature,  and  my  friend  at  the 
head  of  the  Judiciary  Committee  f  has  a  bill  on  the  subject 
now  before  the  Senate,  which,  with  some  amendments  to  it,  I 
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propose  to  support,  with  all  its  provisions,  to  the  fullest  extent. 
Aiid  1  desire  to  call  the  attention  of  all  sober-minded  men  at 
tlie  North,  of  all  conscientious  men,  of  all  men  who  are  not 
carried  away  by  some  fanafienl  i<lea  or  some  false  imprcssiont 
to  tlieir  constitutional  obligations.  I  put  it  to  all  the  stibcr  and 
sound  minds  at  the  North  as  n  question  of  morals  and  a  ques- 
tion of  conscience.  What  right  have  they^  in  their  legislative 
capacity  or  any  other  capncily,  to  cndeuvor  to  get  round  tlua 
Constitntion,  or  to  embarrass  the  free  exorcise  of  the  rights  ac- 
cnrcd  by  the  Constitution  to  the  persons  whose  slaves  escape 
from  them?  None  at  all;  none  at  all.  Neither  in  the  forum 
of  conscience,  nor  before  the  face  of  the  Constitution,  are  Uiey, 
in  my  ojmuon,  justified  in  such  an  attempt  Of  course  it  is  a 
matter  for  their  consideration.  They  probably,  in  the  excite- 
ment of  the  times,  have  not  stopped  to  consider  of  this.  They 
have  followed  what  seemed  to  be  the  current  of  thought  and  of 
motives,  as  the  oecasioit  arose,  and  they  have  neglected  to  in- 
vestigate fully  the  real  question,  and  to  consider  their  constitu- 
tional obligations;  which,  I  am  sure,  if  they  did  consider,  they 
would  fullil  with  alacrity.  I  repeat,  therefore.  Sir,  that  here  is 
a  well-founded  ground  of  complaint  against  the  North,  which 
ought  to  be  removed,  which  it  is  now  in  the  power  of  the  dif- 
ferent departments  of  this  government  to  remove;  which  calls 
for  the  enactment  of  proper  laws  authorizing  the  judicature  of 
this  government,  in  the  several  States,  to  do  all  tiiat  is  neces- 
sary for  tlie  recapture  of  fugitive  slaves  and  for  their  restora- 
tion to  those  who  claim  them.  Wherever  I  go,  and  when- 
ever I  speak  on  the  subject,  and  when  I  speak  here  I  desire  to 
speak  to  the  wh<tle  North,  I  say  tliat  the  South  has  been  in- 
jured in  this  respect,  and  has  a  right  to  complain;  and  the 
North  has  been  too  careless  of  what  I  iliitik  the  Consti- 
tution peremptorily  and  cmphaticjiUy  enjoins  upon  her  as  a 
duty. 

Complaint  has  been  made  against  certain  resolutions  that 
emanate  from  legislatures  at  the  North,  and  are  sent  here  to  us, 
not  only  on  the  subject  of  slavery  in  this  District,  but  some- 
times tccomraending  Congress  to  consider  the  means  of  abol- 
ishing slavery  in  the  States.  I  should  be  sorry  to  be  called 
upon  to  present  any  resolutions  here  which  conld  not  be  refer- 
able to  any  committee  or  any  power  iu  Congress;  and  there- 
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fore  I  ebould  be  unwilling  to  receive  from  the  legislature  of 
Massachusetts  any  instructions  to  present  resolutions  cxprea- 
sive  of  any  opinion  whatever  on  the  subject  of  slavery,  as  it  ex- 
ists as  the  present  moment  in  the  States,  for  two  reasons :  first, 
because  I  do  not  consider  that  the  legislature  of  Massachusetts 
has  any  thing  to  do  with  it ;  and  next,  because  I  do  not  consider 
that  I,  as  Iier  representative  here,  have  any  thing  to  do  with  it. 
It  has  become,  in  my  opinion,  quite  too  euminun;  and  if  the 
legislatures  of  the  States  do  iiot  like  that  opinion,  tliey  have 
a  great  deal  more  power  to  put  It  down  than  I  have  to  uphold 
it;  it  has  become,  in  my  opinion,  quite  too  common  a  practice 
for  the  State  legislatures  to  present  resolutions  here  on  all  sub- 
jects and  to  instruct  us  on  all  subjects.  There  is  no  public  mau 
tJiQt  requires  instruction  more  than  I  do,  or  who  requires  infor- 
mation more  than  I  do,  or  desires  it  more  heartily ;  but  I  do  not 
like  to  have  it  iu  too  imperative  a  shape.  I  took  notice,  with 
pleasure,  of  some  remarks  made  upon  this  subject,  the  other 
day,  in  the  Senate  of  Massachusetts,  by  a  young  man  of  talent 
and  character,  of  whom  the  best  hopes  may  be  entertained.  I 
mean  Afr.  Ilillard.  He  told  the  Senate  of  Massachusetts  that 
he  would  vote  for  no  instructions  whatever  to  be  forwarded  to 
members  of  Congress,  nor  for  any  resolutions  to  be  offered  ex- 
pressive of  the  sense  of  Massachusetts  as  to  what  her  members 
of  Congress  ought  to  do.  He  said  that  he  saw  no  propriety  in 
one  set  of  public  servants  giving  instructions  and  reading  lec- 
tures to  another  set  of  public  servants.  To  his  own  master 
each  of  them  must  stand  or  fad,  and  that  master  is  bis  constit- 
uents. I  wish  these  scutimcuts  could  become  more  common.  1 
have  never  entered  into  the  question,  and  never  shall,  as  to  the 
binding  force  of  instructions.  I  will,  however,  simply  say  this  : 
if  there  be  any  matter  pending  iu  tills  body,  whUe  1  am  a  mem- 
ber of  it,  in  which  Massachusetts  has  an  interest  of  her  own 
not  adverse  to  the  general  interests  of  the  country,  I  shall  pur- 
sue her  instructions  with  gladness  of  heart  and  with  all  the 
efficiency  which  1  can  bring  to  the  occasion.  But  if  the  ques- 
tion be  one  which  alFects  her  interest,  and  at  the  same  time 
equally  affects  the  interests  of  all  the  other  States,  I  shall  no 
more  regard  her  particular  wishes  or  instructions  than  1  should 
regard  the  wishes  of  a  man  who  might  appoint  me  an  arbi- 
trator or  referee  to  decide  some  question  of  important  private 
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right  between  him  and  his  neighbor,  and  then  instruct  me  to 
decide  in  his  favor.  If  I'ver  there  was  a  government  upon 
earth  it  is  this  government,  if  ever  there  was  a  body  npon  earth 
it  is  this  body,  which  should  consider  itself  as  composed  by 
agreement  of  all,  each  member  appointed  by  some,  but  organ- 
ized by  the  general  consent  of  all,  sitting  here,  under  the  solemn 
obligationB  of  oath  and  conscience,  to  do  that  which  they  think 
to  be  best  for  the  good  of  the  whole. 

Then,  Sir,  there  are  the  Abolition  societies,  of  which  I  am 
unwilling  to  speak,  but  iu  regard  to  which  I  have  very  clear 
notions  and  opinions.  I  do  not  think  them  useful.  1  think 
their  operations  for  the  last  twenty  years  have  produeird  n<itb- 
ing  good  or  valuable.  At  the  same  time,  I  believe  thousands 
of  their  members  to  be  lionest  and  good  men,  perfectly  well- 
meaning  men.  Tlioy  have  excited  feelings;  they  think  they 
must  do  something  for  the  ranse  of  liberty ;  and,  in  their  sphere 
of  action,  they  do  not  see  whnt  else  they  can  do  than  to  con- 
tribnte  to  an  Abolition  press,  or  an  Abolition  society,  or  to  pay 
an  Abolition  lecturer.  I  do  not  mean  to  impute  grotis  motives 
even  to  the  leaders  of  these  societies,  but  I  am  not  blind  to  the 
consequences  of  their  proceedings.  I  cannot  but  see  what  mis- 
chiefs their  interfereuee  M^th  the  South  has  produced.  And  is 
it  not  plain  to  every  man?  Let  any  gentleman  who  entertains 
doubts  on  this  point  recur  to  the  debates  in  the  Virginia  IIousu 
of  Delegates  in  1833,  an<i  he  will  see  with  whnt  freedom  a 
proposition  made  by  Mr.  Jefferson  Randolph  for  the  gradual 
abolition  of  slavery  was  discussed  in  that  body.  Every  one 
spoke  of  slavery  as  he  thought;  very  ignominious  and  dispar- 
aging names  and  epithets  were  applied  to  it.  The  debates  in 
the  House  of  Delegates  on  that  occasion,  I  believe,  were  uU  pub- 
lished. They  were  read  by  every  colored  man  who  could  read, 
and  to  those  who  could  not  read,  those  debates  were  read  by 
others.  At  that  lime  Virginia  was  not  unwilling  or  afniid  to 
discuss  this  question,  and  to  let  that  part  of  her  population 
know  as  much  of  the  discussion  as  they  could  learn.  That 
was  in  1832.  As  has  been  said  by  the  honorable  member 
frofu  South  Carolina,  these  Abolition  societies  commenced  their 
course  of  action  in  1835.  It  is  said,  I  do  not  know  how  true  it 
may  be,  that  they  sent  incendiary  publications  into  the  slave 
States ;  at  any  rate,  they  attempted  to  arouse,  and  did  arouse, 
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a  very  strong  feeling;  in  other  words,  they  created  great  agita- 
tion iji  tlic  North  af?ainst  Southern  slavery.  Well,  what  was 
the  result?  The  bunds  of  the  slaves  were  bound  more  fimily 
than  before,  their  rivets  were  raore  strongly  fastened.  Public 
opinion,  which  in  Vii^inia  had  begun  to  be  exhibited  against 
slavery,  and  was  opening  out  for  tlie  di.ieusHion  of  the  question, 
drew  back  and  shut  itself  up  in  its  castle.  I  wish  to  know 
whether  any  body  in  Virginia  can  now  talk  openly  as  Mr. 
RandoI))h,  Governor  McDowell,  and  others  talked  in  1832,  and 
sent  their  remarks  to  the  press  ?  We  nil  know  the  fact,  and  we 
all  know  the  cause;  and  every  thing  that  these  agitating  peo- 
ple have  done  has  been,  not  to  enlarge,  but  to  restrain,  not  to 
set  free,  but  to  bind  faster,  the  slave  population  of  the  South,* 

Again,  Sir,  the  violence  of  the  Xorthcm  press  is  complained 
of.  The  press  violentl  Why,  Sir,  the  press  is  violent  every- 
where. There  are  outrageous  reproaches  in  the  North  against 
the  South,  and  there  are  reproaehes  as  vehement  in  the  South 
against  the  North.  Sir,  the  extremists  of  both  parts  of  this 
country  are  violent;  they  mistake  loud  and  violent  talk  for 
eloquence  and  for  reason.  They  think  that  he  who  talks  loud- 
est reasons  best  And  this  we  must  expect,  when  the  press  is 
free,  as  it  is  here,  and  I  trust  always  will  be ;  for,  with  all  its 
licentiousness  and  all  its  evil,  the  entire  and  absolute  freedom 
of  the  ])re8s  is  essential  to  the  preservation  of  government  on 
(he  basis  of  a  free  constitution.  Wherever  it  exists  there  wlU 
be  foulish  and  violent  paragraphs  in  the  newspapers,  as  there 
are,  I  am  sorry  to  say,  fuolifth  and  violent  speeches  in  both 
houses  of  Congn^ss.  In  tnith,  Sir,  I  must  say  that,  in  my  opin- 
ion, the  vernacular  tongue  of  the  country  has  become  greatly 
vitiated,  depraved,  and  corrupted  by  the  style  of  our  Congres- 
sional debates.  And  if  it  were  possible  for  those  debates  to 
vitiate  the  principles  of  the  people  as  much  as  they  have  de- 
praved their  tastes,  I  should  cry  out,  "  God  save  the  Republic!" 

Well,  in  all  this  I  sue  no  solid  grievance,  no  grievance  pre- 
sented by  the  South,  within  the  redress  of  the  government,  but 
the  single  one  to  whii:h  I  have  referred ;  and  that  is,  the  want 
of  a  prt)jM!r  regard  to  the  injunction  of  the  Constitution  for  the 
deUvery  of  fugitive  slaves. 


5m  Note  at  the  ead  of  the  Speech. 
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There  are  also  complaint-s  of  the  North  against  the  Soutli.  I 
need  not  go  over  them  partieularly.  The  first  and  gravest  is, 
that  the  North  adopted  the  Constitution,  recognizing  the  exist- 
ence of  slavery  iu  the  States,  and  recognizing  the  right,  to  a  cer- 
tain extent,  of  the  representation  of  slaves  in  Congress,  under  a 
state  of  sentimcntand  expectation  which  does  not  now  exist;  and 
that,  by  events,  by  circumstanees,  by  the  eagerness  of  the  Sonth 
to  acquire  territory  and  extend  her  slave  population,  the  North 
finds  itself,  in  regard  to  the  relative  influence  of  the  South  and 
the  North,  of  the  free  States  and  the  slave  States,  where  it 
never  did  exptsct  to  Hml  itself  when  they  agretxl  to  the  compact 
of  the  Constitution.  They  complain,  therefore,  tlial,  instead  of 
slavery  being  regarded  as  an  evil,  as  it  was  then,  an  evit  which 
all  lioped  would  be  extinguished  gradually,  it  is  now  regarded 
by  the  South  us  an  institution  to  be  cherished,  and  presen'cd, 
and  extended ;  an  institution  which  the  South  has  already  ex- 
tended to  the  utmost  of  her  power  by  the  acquisition  of  new 
territory. 

Well,  then,  passing  from  that,  every  body  in  the  North  reads; 
and  every  body  reads  whatsoever  the  newspapers  contain ;  and 
the  newspapers,  some  of  them,  especially  those  presses  to  which 
I  have  alluded,  are  careful  to  spread  about  among  the  people 
every  reproachful  sentiment  uttered  by  any  Southern  man  bear- 
ing at  all  against  the  North;  every  thing  that  is  calculated  to 
exasperate  and  to  alienate;  and  there  are  many  such  things,  as 
every  body  will  admit,  from  the  South,  or  some  portion  of  it, 
which  are  disseminated  among  tlie  reading  people ;  and  they  do 
exai>perate,  and  alienate,  and  produce  a  most  mischievous  effect 
upon  the  public  mind  at  the  North.  Sir,  I  would  not  notice 
things  of  this  fort  appearing  in  obscure  quarters  ;  but  one  thing 
has  occurred  in  this  debate  which  struck  me  very  forcibly.  An 
honorable  member  from  Louisiana  addressed  us  the  other  day 
on  this  subject.  I  suppose  there  is  not  a  more  amiable  and 
worthy  gentleman  in  this  chamber,  nor  a  gentleman  who  would 
be  more  slow  to  give  offence  to  any  body,  and  he  did  not  mean 
in  his  remarks  to  give  offence.  But  what  did  he  say?  Why. 
Sir,  he  took  pains  to  rmi  a  contrast  between  the  slaves  of  the 
South  and  the  laboring  people  of  the  North,  giving  the  prefer- 
ence, in  all  points  of  condition,  and  comfort,  and  happiness,  to 
the  slaves  of  the  South.     The  houorablc  member,  doubtless,  did 
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not  suppose  that  he  gave  any  offence,  or  did  any  injustice.  He 
was  incrt'ly  expressing  his  opinion.  But  dors  he  know  how  re- 
marks of  that  sort  will  be  received  by  the  laboring  people  of  the 
North  ?  Why,  who  are  the  laboring  people  of  the  North  ?  They 
are  tlic  whole  North.  They  are  the  people  who  till  their  own 
farnm  with  their  own  hands ;  freeholders,  educated  men,  inde- 
pendent men.  Let  mo  say,  Sir,  that  five  eLxtha  of  the  whole 
property  of  the  North  ia  in  the  hands  of  the  laborera  of  the 
North;  they  cultivate  their  farms,  i hey  educate  their  children, 
they  provide  the  means  of  independence.  If  they  are  not  free- 
holders, th<'y  earn  wages ;  these  wages  aeeumulate,  are  turned 
into  capital,  into  new  freehold;?,  and  small  capitalists  are  created. 
Such  is  the  case,  and  sneb  the  course  of  things,  among  the  in- 
dustrious and  frugal.  And  what  can  thc.«c  people  think  when 
so  respectable  and  worthy  a  gentleman  as  the  member  from 
Louisiana  undertakes  to  prove  that  the  absolute  ignorance  and 
the  abject  slavery  of  the  South  arc  more  in  conformity  with  the 
high  purposes  and  destiny  of  immortal,  rational  human  beings, 
than  the  educated,  the  independent  free  labor  of  the  North  ? 

There  is  a  more  tangible  and  irritating  cause  of  grievance  at 
the  North.  Free  blacks  are  constantly  employed  in  the  vessels 
of  the  North,  generally  as  cooks  or  stewards.  When  the  vessel 
arrivi'S  at  a  Southern  port,  these  free  colored  men  are  laken  on 
shore,  by  the  police  or  municipal  authority,  imprisoned,  and 
kept  in  prison  till  the  vessel  is  agaui  ready  to  sail  This  is  not 
only  irritating,  but  exceedingly  unjustifiable  and  oppressive, 
Mr.  Hoar's  mission,  some  time  ago,  to  South  Carolina,  was  a 
well-intended  effort  to  remove  this  cause  of  complaint.  The 
North  thiuks  such  impriM)nments  illrgal  and  unconstitutional; 
and  as  the  cases  occur  constantly  and  frequently,  they  regard  it 
as  a  great  grievance. 

Now,  Sir,  so  far  as  any  of  these  grievanees  have  their  founda- 
tion in  matters  of  taw,  tliey  can  be  redressed,  and  onglit  to  be 
redressed ;  and  so  far  as  they  have  their  foundation  in  matters 
of  opinion,  in  sentiment,  in  mutual  crimination  and  recrimina- 
tion, all  that  we  can  do  is  to  endeavor  to  allay  the  agitation, 
and  cultivate  a  better  feeling  and  more  fraternal  seutiuients  be- 
tween the  South  and  the  North. 

Mr.  President,  I  should  much  prefer  to  have  heard  from  every 
member  on  this  tloor   declarations  of  opinion  that  this  Union 
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could  never  be  dissolved,  than  the  declaration  of  opinion  by  any 
body,  that,  in  any  case,  under  the  pressure  of  any  circumstan* 
ces,  such  a  dissolution  ■was  possible.  I  hear  with  distress  and 
anguish  the  word  "  secession,"  especially  when  it  falls  from  the 
lips  of  those  who  are  patriotic,  and  known  to  the  country,  and 
known  all  over  the  world,  for  their  political  services.  Seces- 
sion I  Peaceable  secession  I  Sir,  your  eyes  and  mine  arc  never 
destined  to  see  that  miracle.  The  dismemberment  of  this  vast 
country  without  con\iil3ion!  The  breaking  np  of  the  fountains 
of  the  great  deep  without  ruffling  the  surface!  Who  is  so  fool- 
ish, 1  beg  every  body's  pardon,  as  to  expect  to  see  any  such 
thing?  Sir,  he  who  sees  these  States,  now  revolving  in  har- 
mony around  a  common  centre,  and  expects  to  see  them  quit 
theur  places  and  fly  off  \^'ithout  convulsion,  may  look  the  next 
•  hour  to  see  the  heavenly  bodies  ruinh  from  their  spheres,  and  jos- 
tle against  each  other  in  the  realms  of  space,  without  caut^iug 
the  wreck  of  the  universe.  There  can  be  no  such  thing  as  a 
peaceable  secession.  Peaceable  secession  is  an  utter  impossibil- 
ity. Is  the  great  Constitution  under  which  we  live,  covering 
this  whole  country,  is  it  to  be  thawed  and  melted  away  by 
secession,  as  the  snows  on  the  mountain  melt  under  the  infiu- 
encc  of  a  vernal  sun,  disappear  almost  unobserved,  and  run 
off?  No,  Sir!  No,  Sir!  I  will  not  state  what  might  pro- 
duce the  dismption  of  the  Union;  but,  Sir,  I  see  as  plainly  as  I 
see  the  sun  in  heaven  what  that  disruption  itself  must,  produce ; 
I  see  that  it  must  produce  war,  and  such  a  war  as  I  will  not 
describe,  in  its  two/old  character. 

Peaceable  secession !  Peaceable  secession !  The  concurrent 
agreement  of  all  the  members  of  this  great  republic  to  separate! 
A  voluntary  separation,  with  alimony  on  one  side  and  on  the 
other.  Why,  what  would  be  the  result?  Where  is  the  line  to 
be  drawn  ?  What  States  are  to  secede  ?  What  is  to  remain 
American?  What  am  T  to  be?  An  American  no  longer? 
Am  I  to  become  a  sectional  man,  a  local  man,  a  separatist, 
with  no  country  in  common  with  the  gentlemen  who  sit  around 
me  here,  or  who  fill  the  other  house  of  Congress?  Heaven  for- 
bid! Where  is  the  flag  of  the  republic  to  remain?  Where  is 
the  eagle  still  to  tower?  or  is  he  to  cower,  and  slirink,  and  fall  to 
the  ground?  Why,  Sir,  our  ancestors,  our  fathers  and  our 
grandfathers,  those  of  them  that  are  yet  living  amongst  us  with 

VOL,    v.  31 


S62 


SPEECH  OF  THE  7th  OF  MARCH,  18M>, 


prolonged  lives,  would  rebuke  and  reproach  us ;  and  our  ehUdren 
and  our  grandchildren  would  cry  out  shame  upon  u?,  if  wc  of 
this  generation  should  dishonor  these  ensigns  of  the  power  of 
the  government  and  the  hannony  of  that  Union  which  is  every 
day  felt  among  us  with  so  much  joy  and  gratitude.  What  is  to 
become  of  the  array  ?  What  is  to  become  of  the  navy  ?  What 
is  to  become  of  the  public  lands?  How  is  each  of  the  thirty 
States  to  defend  itself?  I  know,  althoxigh  the  idea  has  not 
been  stated  distinctly,  there  is  to  be,  or  it  is  supposed  possible 
that  tliere  will  be^  a  Southern  Confederacy.  I  do  not  mean, 
when  I  allude  to  tliis  statement,  that  any  one  seriously  contem- 
plates such  a  stale  of  things.  I  do  not  mean  to  say  that  it  is 
true,  but  I  have  heard  it  suggested  clsewlicre,  that  the  idea  has 
been  entertained,  that,  after  the  dissolution  of  tliis  Union,  a 
Southern  Confederacy  might  be  formed.  I  am  sorry,  Sir,  that* 
it  has  ever  been  thought  of,  talked  of,  or  dreamed  of,  in  the  wild- 
est flights  of  human  imagination.  But  the  idea,  so  far  as  it  ex* 
ists,  must  be  of  a  separation,  assigning  the  slave  States  to  one 
side  and  the  free  States  to  the  other.  Sir,  I  may  express  my- 
self too  strongly,  perhaps,  but  there  arc  impossibilities  in  the 
natural  as  well  as  in  the  physical  world,  and  1  hold  the  idea  of  a 
separation  of  these  States,  those  that  are  free  to  form  one  gov- 
ernment, and  those  that  are  slave-holding  to  form  another,  as 
such  an  impossibility.  We  could  not  separate  the  States  by 
any  such  line,  if  we  were  to  draw  it.  Wc  could  not  sit  down 
here  to-day  and  draw  a  line  of  separation  that  would  satisfy  any 
five  men  in  the  country.  There  are  natural  causes  that  would 
keep  and  tie  us  together,  and  there  are  social  and  domestic  rela- 
tions which  we  could  not  break  if  we  would,  and  which  wo 
should  not  if  we  could. 

Sir,  nobody  can  look  over  the  face  of  this  country  at  the  pres- 
ent moment,  nobody  can  see  where  its  population  is  the  most 
dense  and  growing,  without  being  ready  to  admit,  and  com- 
pelled to  admit,  that  ere  long  tlie  strength  of  America  will  be 
In  the  Valley  of  the  Mississippi.  Well,  now,  Sir,  I  beg  to  in- 
quire what  the  wildest  enthusiast  has  to  say  on  the  possibility 
of  cutting  that  river  in  two,  and  leaving  free  States  at  its 
source  and  on  its  branches,  and  slave  States  down  near  ita 
mouth,  each  funning  a  separate  government?  Pray,  Sir,  let 
me  say  to  tlic  jjeople  of  this  country,  that  these  things  are  wor- 
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thy  of  their  pondering  and  of  their  consideration.  Here,  Sir,  are 
five  millions  of  freemen  in  the  free  States  north  of  the  river 
Ohio.  Can  any  body  suppose  that  this  population  can  be  sev- 
ered, by  a  line  that  divides  them  from  the  territory  of  a  foreign 
and  an  alien  government,  dow*n  somewhere,  the  l^ord  knows 
where,  upon  the  lower  banks  of  the  Mississippi  ?  What  would 
become  of  Aliasouri  ?  Will  she  join  the  arrondissemcHt  of  the 
slave  States?  Shall  the  man  from  the  Yellow  Stone  and  the 
Platte  be  connected,  iji  the  new  republic,  with  the  man  who 
lives  on  the  southern  extremity  of  the  Cape  of  Florida  ?  Sir, 
I  am  ashamed  to  pursue  this  line  of  remark.  1  dislike  it,  I 
have  an  utter  disgust  for  it.  I  would  rather  hear  of  natural 
blasts  and  mildews,  war,  pestilence,  and  famine,  than  to  bear 
gentlemen  talk  of  secession.  To  break  up  this  great  govern- 
ment! to  dismember  this  glorious  country!  to  astonish  Europe 
with  an  act  of  folly  such  as  Europe  for  two  centuries  has  never 
beheld  in  any  government  or  any  people!  No,  Sir!  no,  Sir! 
There  will  be  no  secession  I  Gentlemen  are  not  serious  when 
they  talk  of  secession. 

Sir,  1  hear  there  is  to  be  a  convention  held  at  Nashville,  1 
am  bound  to  believe  that,  if  worthy  gentlemen  meet  at  Nashville 
in  convention,  their  object  will  be  to  adopt  conciliatory  coun- 
sels; to  advice  the  South  to  forbearance  and  moderation,  and  to 
advise  the  North  to  forbearance  and  moderation;  and  to  incul- 
cate principles  of  brotherly  love  and  atfeetion,  and  attachment 
to  the  Constitution  of  the  country  as  it  now  is.  I  believe,  if  the 
convention  meet  at  all,  it  will  be  for  this  purpose;  for  certainly, 
if  they  meet  for  any  purpose  hostile  to  the  Union,  they  have 
been  singularly  inappropriate  in  their  selection  of  a  place.  I 
remember,  Sir,  that,  wlu-n  the  treaty  of  Amiens  was  concluded 
between  France  and  England,  a  sturdy  Englishman  and  a  dis- 
tinguished orator,  who  regarded  the  conditions  of  the  peace  as 
ignominious  to  England,  said  in  the  House  of  Commons,  that, 
if  King  William  could  know  the  terms  of  that  treaty,  he  would 
turn  in  his  coffin !  Let  me  commend  this  saying  of  Mr.  Wind- 
ham, in  all  its  emphasis  and  in  all  its  force,  to  any  persons 
who  shall  meet  at  ^Tashvillc  for  the  purpose  of  concerting  meas- 
ures for  the  overthrow  of  this  Union  over  the  bones  of  Andrew 
Jackson ! 

Sir^  I  wish  now  to  make  two  remarks,  and  hasten  to  a  coudu- 
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uon.  I  wish  to  say,  in  regard  to  Texas,  that  if  it  should  be 
hereafter,  at  any  tirae,  the  pleasure  of  the  government  of  Texas 
to  cede  to  the  United  States  a  portion,  larger  or  smaller,  of  her 
territory  whieh  lies  adjacent  to  New  Mexico,  and  north  of 
36°  30^  of  north  latitude,  to  be  formed  into  free  States,  for  a 
fair  equivalent  In  money  or  in  the  payment  of  her  debt,  I  think 
it  an  object  well  worthy  the  consideration  of  Congress,  and  I 
shall  be  happy  to  concur  in  it  myself,  if  I  should  have  a  con- 
nection with  the  government  at  that  time. 

I  have  one  other  remark  to  make.  In  ray  observations  upon 
slavery  as  it  has  existed  in  this  country,  and  as  it  now  exists,  I 
have  expressed  no  opinion  of  the  mode  of  its  extinguishment  or 
melioration.  I  will  say,  however,  though  I  have  nothing  to  pro- 
pose, because  I  do  not  deem  myself  so  competent  as  other  gen- 
tlemen to  take  any  lead  on  this  subject,  that  if  any  gentleman 
from  the  South  shall  propose  a  scheme,  to  be  carried  on  by 
this  government  upon  a  large  scale,  for  the  transportation  of 
free  colored  people  to  any  colony  or  any  place  in  the  world,  I 
should  be  quite  disposed  to  incur  almost  any  degree  of  ex- 
pense to  accomplish  that  object.  Nay,  Sir,  following  an  ex- 
ample set  more  than  twenty  years  ago  by  a  great  man,*  then 
a  Senator  from  New  York,  I  would  return  to  Virginia,  and 
through  her  to  the  whole  South,  the  money  received  from  the 
lands  and  territories  ceded  by  her  to  tliis  government,  for  any 
such  purpose  as  to  remove,  in  whole  or  in  part,  or  in  any  way 
to  diminish  or  deal  heneficiaily  with,  the  free  colored  popula- 
tion of  the  Southern  States.  I  have  said  tliat  I  honor  Vir- 
ginia for  her  cession  of  this  territorj'.  There  have  been  received 
into  the  treasury  of  the  United  States  eighty  millions  of  dollars, 
the  proceeds  of  the  sales  of  the  public  lands  ciided  by  her.  If 
the  residue  should  be  sold  at  the  same  rate,  the  whole  aggre- 
gate will  exceed  two  hundred  millions  of  dollara.  If  Virginia 
and  the  South  see  fit  to  adopt  any  proposition  to  relieve  tfiem- 
oelves  from  the  free  people  of  color  among  them,  or  such  as 
may  be  made  free,  they  have  my  full  consent  that  the  govern- 
ment shall  pay  them  any  sum  of  money  out  of  the  proceeds 
of  that  eessiuu  which  may  Ijc  adequate  to  the  purpose. 

And  now,  Mr.  President,  I  draw  these  observations  to  a 
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close.  I  have  spoken  freely,  ajid  I  meant  to  do  so,  I  have 
sought  to  make  no  display-  I  have  songht  to  enliven  the  oc- 
casion by  no  animated  discussion,  nor  have  I  attempted  any 
train  of  elaborate  argument.  I  have  wished  only  to  speak  my 
sentiments,  fully  and  at  len^b,  being  desirous,  once  and  for  all, 
to  let  the  Senate  know,  and  to  let  the  country  know,  the  opin* 
ions  and  sentiment:^  which  I  entertain  on  all  these  subjects. 
These  opinions  are  not  likely  to  be  suddenly  changed.  If  there 
be  any  future  ser\*ice  that  I  can  render  to  (he  country,  con- 
sistently with  these  sentiments  and  opinious,  I  shall  clicerfully 
render  it  If  there  be  not,  I  shall  still  be  glad  to  have  had  an 
opportunity  to  disburden  myself  from  the  bottom  of  my  heart, 
and  to  make  known  every  political  sentiment  that  tliereia 
exists. 

And  now,  IVlr.  President,  instead  of  speaking  of  the  possibil- 
ity or  utility  of  secession,  instead  of  dwelling  in  those  caverns 
of  darkness,  instead  of  groping  with  tlioae  ideas  so  full  of  all 
that  is  horrid  and  horrible,  let  us  come  out  into  the  ligiit  of  cJsiy ; 
let  ns  enjoy  the  fresh  air  {jf  Jjiberty  and  Uuion ;  let  us  cherish 
those  hopes  which  belong  to  us ;  let  us  devote  ourselves  to  those 
great  objects  that  are  6t  for  our  consideration  and  oiur  action ; 
let  us  raise  our  conceptions  to  the  magnitude  and  the  impor- 
tance of  the  duties  that  devolve  upon  us;  let  our  comprehen- 
sion be  as  broad  as  the  coimtry  for  which  we  act,  our  iispira- 
tions  as  high  as  its  certain  destiny ;  \vt  us  not  be  pigmies  in  a 
case  that  calls  for  men.  Never  did  there  devolve  on  any  gen- 
eration of  men  higher  trusts  than  now  devolve  upon  us,  for  the 
preservation  of  this  Constitution  and  the  harmony  and  peace 
of  all  who  are  destined  to  live  under  it.  Let  us  make  our  gen- 
eration one  of  the  strongest  and  brightest  links  in  that  golden 
chain  which  is  destined,  1  fondly  believe,  to  grapple  the  people 
of  all  the  States  to  this  Constitution  for  ages  to  come.  We 
have  a  great,  popular,  constitutional  government,  guarded  by 
law  and  by  judicature,  and  defended  by  the  affections  of  the 
whole  people.  No  monarchical  throue  presses  these  States  to- 
gether, no  iron  chain  of  military  |>ower  encbxiles  them;  they 
live  and  stand  under  a  government  popular  in  its  form,  repre- 
sentative in  its  character,  founded  upon  principles  of  equality, 
and  so  constructed,  we  hope,  as  to  last  for  ever.  In  all  its  his- 
tory it  has  been  bcucticent ;  it  has  trodden  down  no  roan's  lib- 
31* 
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erty ;  it  has  crushed  no  State.  Its  dally  respiration  is  liberty  and 
patriotism ;  its  yet  youthful  veins  are  full  of  enterprise,  courage, 
and  honorable  love  of  glory  and  renown.  Large  before,  the 
(•ountry  has  now,  by  recent  events,  become  vastly  larger.  This 
republic  now  extends,  with  a  vast  breadtli,  across  the  whole 
continent  The  two  great  seas  of  the  world  wash  the  one  and 
the  other  shore.  We  realize,  on  a  mighty  scale,  the  beau- 
tiful description  of  the  ornamental  border  of  the  buckler  of 
Achilles :  — 

"  Now,  tlio  broaj  shield  cumplute,  the  artist  crowned 
With  his  last  lisnd,  and  poured  the  oocaa  round  ; 
In  liTing  silrer  seemed  the  wares  to  roll, 
And  beat  the  buckler's  verge,  and  bound  the  whole." 


NOTE. 

Page  368. 

Leilerfrom  Mr.  Webster  to  the  Editors  of  the  National  Intelligencer^ 
inclonng  Extracts  from  a  Letter  of  the  late  Dr.  Channing. 

Washington^  February  Ibth^  1851. 
Messrs.  Gales  &  Seatok  :  — 

Having  occasion  recently  lo  look  over  some  (ilea  of  letters  written 
several  years  ago^  1  happened  to  fall  on  ono  from  tiie  late  Rer.  I>ri 
\V.  K.  Channing.  It  contains  passages  which  I  think,  coming  from  such 
a  source,  and  written  at  such  o  lime,  would  bo  interesting  to  tlie  country, 
I  have  tlierefore  extracted  them,  and  send  them  to  you  for  publication 
in  your  columns.    Yours  respectfully, 

Daniel  Websteb. 


Boston^  Map  Uth,  1838. 

Mv  DEAR  SiH  : 

I  wbh  to  call  your  attention  to  a  subject  of  genenj  interest. 

A  little  while  ago,  Mr.  Lundy  of  Baltimore,  the  editor  of  a  paper 
called  *'  The  Genius  of  Universal  Emancipation,"  visited  this  part  of  the 
country,  to  stir  us  up  to  the  work  of  abolishing  slavery  at  the  South,  and 
the  intention  is  to  orgiinizc  societies  for  tliis  purpose.  I  know  few  ob- 
jects into  which  1  should  enter  with  more  zeal,  but  I  om  auare  how 
cautiously  exertions  are  to  be  made  for  it  in  this  part  of  the  country.    I 
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know  tlmt  our  SouUkcro  brelhrcn  inlcqirct  every  word  from  tills  region 
on  the  subject  of  slavery  as  an  expression  of  hoalility.  I  would  ask  If 
they  cannul  be  brought  to  understand  us  better,  and  if  wc  can  do  any 
good  till  we  rcmore  their  misapprehonsions.  It  seems  to  me  that,  be- 
fore moving  in  tins  matter,  we  ought  to  say  to  them  distinctly,  '*  Wc 
consider  slavery  as  your  calamity,  not  your  crime,  und  wc  will  sliare 
witli  you  tlic  burden  of  putting  on  end  to  it.  Wc  wilt  consent  that  the 
public  lands  shall  be  appropriated  to  this  object;  or  tliat  the  general 
government  shall  be  clothed  wilh  power  to  apply  a  portion  of  revenue 
to  it" 

I  throw  out  these  suggestions  merely  to  illustrate  my  views.  We 
must  first  let  tlie  Southern  States  sco  that  we  are  their  friend*  in  this 
affair;  tlmt  we  sympathize  wilh  them,  and,  from  principles  of  patriotism 
and  philanthropy,  are  willing  to  share  the  toil  and  expense  of  abolishing 
slavery,  or  I  fear  our  interference  will  avail  nothing.  I  arn  the  more 
sensitive  on  this  subject  from  my  increased  solicitude  for  tho  preserva- 
tion of  the  Union.  I  know  no  public  interest  so  important  as  this.  ] 
ask  from  the  general  government  hardly  any  other  boon  than  that  it  will 
bold  us  together,  and  prcser^-c  pacific  relations  and  intercourse  among 
the  States.  I  deprecate  every  thing  which  sows  discord  and  exasper- 
ates sectional  animosities.  If  it  will  simply  keep  us  at  peace,  and  will 
maintain  in  full  power  the  nntiona]  courts,  for  the  purpose  of  settling 
quietly  among  citizens  of  diffV^rent  States  questions  which  might  other* 
wise  be  settled  by  arms,  I  shall  be  satisfied. 

My  fear  in  regard  to  our  etrorts  against  slavery  is,  that  we  shall  moke 
the  case  worse  by  rousing  sectional  pride  and  passion  fur  its  support, 
and  that  we  shall  only  break  the  country  into  two  great  parties,  which 
may  shake  the  foundniions  of  government 

I  havo  written  to  you  because  your  situation  gives  you  advantages 
which  perhaps  no  other  man  ciijuys  for  ascertaining  the  method,  if  any 
can  be  devised,  by  which  wo  may  operate  bencficiully  and  safely  in  re- 
gard to  slavery.  Appeals  will  probably  be  made  soon  to  the  people 
here,  and  I  wish  that  wise  men  would  save  us  from  the  rashness  of  en- 
thusiasts, and  from  l)jc  perils  to  which  our  verj-  virluea  expose  us. 
Wilh  great  respect,  your  friend, 

Wm.   E.  CBAKKtNa, 

Hon,  Damiel  Wbbsteb. 
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On  thtj  moni'mg  of  the  31«t  of  Jirnrcb,  1850,  Mr.  Calhoun  died  al  his 
lodgings  in  Washington.  Ahhough  his  health  had  been  for  some  lime 
failing,  he  gave  his  attendance  tn  llie  Senate,  and  look  part  in  its  deliber- 
ations, till  a  short  time  before  his  decease.  On  the  4ih  of  .March  he  ap- 
peared in  his  seat,  but  not  feeling  himself  equal  to  the  task  of  address- 
ing the  Scnalr,  n  speech  prepared  by  him  on  the  existing  controveraies 
was  read  by  Mr.  Ma.son  of  Virginia,  On  the  7lh  of  March  he  was  again 
present  during  the  delivery  of  Mr.  Webster's  speech,  and  foRowed  him 
with  a  few  remarks  relative  to  ihc  acquisition  of  Texas.  On  the  13lh 
of  March  he  appeared  in  tho  Senato  and  spoko  in  public  for  the  last 
lime.  On  the  1st  of  April  his  lamented  decease  was  announced  by  his 
colh^aguo,  Mr.  Dutlcr.  On  that  occasion  Mr.  Webster  made  the  follow- 
ing remariis. 

I  HOPE  the  Sonate  will  indulge  me  in  adding  a  very  few  words 
to  what  has  been  said.  My  apology  for  this  presumption  is  the 
very  long  acquaintance  which  has  subsisted  between  Mr.  Cal- 
houn and  luyjfclf.  We  were  of  the  same  age.  I  made  my  first 
entrance  into  the  House  of  Representatives  in  May,  1813.  I 
there  found  Mr.  Calhoun.  He  had  already  been  a  member  of 
that  body  for  two  or  three  years.  I  found  hini  then  an  active 
and  ciHcicnt  member  of  the  House,  taking  a  decided  part,  and 
exercising  a  decided  influence,  in  all  its  deliberations. 

From  that  day  to  the  day  of  his  death,  amidst  all  the  strifes 
of  party  and  politics,  there  has  subsisted  between  us,  always, 
and  without  interruption,  a  great  degree  of  personal  kindness. 

Diil'cring  widely  on  many  great  qncstions  respecting  our  insti- 
tutions and  the  government  of  the  country,  those  differenccg 
never  interrupted  our  personal  and  social  intercourse.     I  have 

•  Remark*  in  the  Senate,  on  the  lai  of  .\pril,  1850,  on  occasion  of  tlie  de* 
oeasG  of  Hon.  Jutui  Catdwcll  Cilhoun,  Scaitor  from  Hoalh  Carolina. 
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been  present  at  most  of  the  distingu!»he(l  instances  of  the  exhi- 
bition of  his  talenta  in  debate.  I  have  always  heard  hira  with 
pleasure,  often  with  much  instruction,  not  unfrequently  with  the 
highest  degree  of  admiration. 

Mr.  Calhoun  was  ralculatcd  to  be  a  leader  in  whatsoever  as- 
sociation of  political  friends  he  was  thrown.  He  was  a  man  of 
undoubted  genius  and  of  commanding  talent.  All  the  country 
and  all  the  world  admit  that.  His  mind  was  both  perceptive 
and  vigorous.     It  was  clear,  quick,  and  strong. 

Sir,  the  eloquence  of  Mr.  Calhoun,  or  the  mamicr  in  which  he 
exhibited  his  sentiments  in  public  bodies,  was  part  of  his  intellect- 
ual character.  It  grew  out  of  the  qualities  of  hia  mind.  It  was 
plain,  strong,  terse,  condensed,  concise;  sometimes  impassioned, 
still  always  severe.  Rejecting  ornament,  not  often  seeking  far 
for  illustration,  his  power  consisted  in  the  plainness  of  his  prop- 
ositions, in  the  closeness  of  his  logic,  and  in  the  earnestness  and 
eneigy  of  his  manner.  These  are  the  qualities,  as  I  tliink,  which 
have  enabled  hira  tlirough  such  a  long  course  of  years  to  speak 
often,  and  yet  always  command  attention.  His  demeanor  as  a 
Senator  is  known  to  us  all,  is  appreciated,  venemted,  by  ua  all. 
Xo  man  was  more  respectful  to  others ;  no  man  carried  himself 
with  greater  decorum,  no  man  with  superior  dignity.  I  think 
there  is  not  one  of  us,  when  he  last  addressed  us  from  his  scat 
in  the  Senate,  his  form  still  erect,  with  a  voice  by  no  means  in- 
dicating such  a  degree  of  physical  weakness  as  did  in  fact  pos- 
sess him,  with  clear  tones,  and  an  impressive,  and,  I  may  say, 
an  imposing  manner,  who  did  not  feel  that  he  might  imagine 
that  wc  saw  before  us  a  Senator  of  Rome,  while  Rome  survived. 

Sir,  I  have  not,  in  public  nor  in  private  life,  known  a  more 
assiduous  person  in  the  discharge  of  his  appropriate  duties.  I 
have  known  no  man  who  wasted  less  of  life  in  what  is  called 
recrealioii,  or  employed  less  of  it  in  any  pursuits  not  connected 
with  the  immediate  discharge  of  his  duty.  He  seemed  to  have 
no  recreation  but  the  pleasure  of  conversation  with  his  friends. 
Out  of  the  chambers  of  Congress,  he  was  either  devoting  him- 
self to  the  acquisition  of  knowledge  pertaining  to  the  immedi- 
ate subject  of  the  duty  before  liim,  or  else  he  was  iiidulglng  in 
those  social  interviews  in  wliieli  he  so  much  delighted. 

My  honorable  friend  from  Kentucky  '  has  spoken  in  just  tennn 

•  Mt.  Clay. 
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of  his  colloquial  talents.  Tijcy  certainly  were  singular  and  em- 
inent. Tliere  was  a  charm  in  bis  convor;?ation  not  often  equalled. 
He  delighted  especially  in  conversation  and  intercourse  with 
young  men.  I  suppose  that  there  has  been  no  man  among  us, 
who  bad  more  winning  manners,  in  such  an  intercourse  and 
such  conversation,  with  men  comparatively  young,  than  Mr. 
Calhoun.  I  believe  one  great  power  of  his  character,  in  general, 
was  his  conversational  talent.  I  believe  it  is  that,  as  well  as  a 
consciousness  of  his  high  integrity,  and  the  greatest  reverence  for 
bis  talents  and  ability,  that  has  made  him  so  endeared  an  object 
to  the  people  of  the  State  to  which  he  belonged. 

Mr.  President,  he  had  the  basis,  the  indispensable  basis  of  all 
high  character;  and  that  was  unspotted  integrity  and  nnim- 
peached  honor.  If  he  had  aspirations,  they  were  high,  and  hon- 
orable, and  noble.  There  was  nothing  grovelling,  or  low,  or 
meanly  selfish,  that  came  near  the  head  or  the  heart  of  Mr.  Cal- 
houn. Firm  in  his  purpose,  perfectly  patriotic  and  honest,  as 
I  am  sure  he  was,  in  the  principles  that  he  espoused,  and  in  the 
measures  that  he  defended,  aside  from  that  large  regard  for  the 
species  of  distinction  that  conducted  him  to  eminent  stations 
for  the  benefit  of  the  republic,  I  do  not  believe  he  had  a  self- 
ish motive  or  selfish  feehng.  However  he  may  have  diiFered 
from  others  of  us  in  his  political  opinions  or  his  political  prin- 
ciples, those  principles  and  those  opinions  will  now  descend  to 
posterity  under  the  sanction  of  a  great  name.  He  has  lived 
long  enough,  he  has  done  enough,  and  he  has  done  it  so  well, 
so  successfully,  so  honorably,  as  to  connect  himself  for  all  time 
with  the  records  of  his  cotintry.  He  is  now  an  historical  char- 
acter. Tho«»  of  us  who  have  known  him  here  will  find  that 
he  has  left  upon  our  minds  and  our  hearts  a  strong  and  lasting 
impression  of  his  person,  his  character,  and  his  public  perform- 
ances, which,  while  we  live,  will  never  be  obliterated.  We  shall 
hereafter,  I  am  sure,  indulge  in  it  as  a  grateful  recollection,  that 
we  have  lived  in  his  age,  that  we  have  been  bis  contemporaries, 
that  we  have  seen  him,  and  heard  him,  and  known  him.  We 
shall  delight  to  speak  of  hira  to  those  who  are  rising  up  to  fill 
our  places.  And,  when  the  time  shall  come  that  we  ourselves 
must  go,  one  after  another,  to  our  graves,  we  shall  carry  with  u» 
a  deep  sense  of  his  genius  and  character,  his  honor  and  integ- 
rity, his  amiable  deportment  in  private  lif(',  and  the  purity  of  his 
exalted  patriotism.  i 
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On  the  decease  of  Mr.  Calhoun,  the  Hon.  Franklin  IT.  Elmore  was 
appointed  his  Bucceasor  by  tlie  Governor  of  South  Carolina.  On  iho 
6th  of  May  he  took  his  scat  in  the  Senate,  but  in  an  mfirni  state  of 
henlth.  On  thn  29th  nf  tlio  aimc  monih  he  expired.  It  again  derolred 
on  Mr.  Butler  to  peiTomi  the  painful  duty  of  announcing  the  decease  of 
a  colleo^ie,  on  which  occasion  the  following  remarks  were  made  by 
Mr.  Webster. 

Mk.  Pit!;siDE.\T,  —  T  sincerely  Bympatliize  with  Ihe  honorable 
member  from  South  Carolina,  whose  painful  duty  it  has  been, 
within  so  short  a  period,  to  announce  the  death  of  another  col- 
league. I  sympathize.  Sir,  wiili  all  the  people  of  Soutli  Caro- 
lina, by  wliom,  aa  I  know,  the  gentleman  now  deceased  was 
greatly  respected  and  loved.  I  sympathize  with  that  domestic 
circle  to  whom  his  death  will  be  a  loss  never  to  be  Tcpaircd. 
And,  Sir,  I  feci  that  the  Senate  may  well  be  the  object  of  con- 
dolence on  the  death  of  a  gentleman  bo  well  known  in  the 
other  branch  of  the  legislature,  of  so  much  experience  in  the 
various  duties  of  public  and  official  life  iu  his  own  State,  and 
who  has  BO  recently  come  into  this  body  with  every  qualifica- 
tion to  render  here  important  public  service,  and  with  every 
prospect  of  usefulness,  except  so  far  as  that  prospect  may  have 
been  dimmed  by  serious  apprehensions  in  regard  to  his  health. 

Sir,  I  had  the  good  fortune  to  become  acquainted  with  Mr. 
Elmore  ten  or  twelve  years  ago,  when  he  was  a  member,  and  1 
may  say  a  leading  member,  of  the  House  of  Representatives. 
I  had  formed  a  very  favorable  opinion  of  hia  character,  as  a 

•  Remarks  in  the  Senate  of  the  Utaied  States,  fjn  ibo  30ili  of  May,  1850,  OQ 
oeca&ioQ  uf  tiio  dcccaiw  of  Hon.  Froxiklm  llar^r  liUiooie. 
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man  of  integrity  and  nprightness,  of  great  rcspcctabitity,  and 
great  talent,  I  regretted  his  departure  from  the  councils  of  the 
nation,  because  a  person  with  his  quoliiications  and  with  his 
habits  of  business  grows  every  day  more  useful  in  our  political 
circles,  so  long  as  he  remains  in  the  possession  of  hia  faculties 
and  in  the  active  performance  of  his  duties.  It  happened  to 
me,  Sir,  some  years  afterwards,  and  not  now  many  years  since, 
to  form  a  personal  and  more  private  acquaintance  with  the  de- 
ceased. I  had  the  pleasure  of  seeing  him  among  his  own 
friends,  of  cultivating  his  acquaintance  in  the  midst  of  those 
circles  of  social  life  in  which  he  was  regarded  as  a  treasure  and 
an  ornament  I  owe,  Sir,  to  him  whatever  ia  due  for  kindness 
and  hospitality,  for  generous  welcome,  and  for  an  extension  of 
the  civilities  and  courtesies  of  life. 

I  shall  chcrbh  his  memory  with  sincere  regard  as  a  valuable 
and  able  public  man,  and  a  gentleman  entitled  to  high  estima- 
tion in  all  the  relations  of  life. 


FUGITIVE    SLAVE   BILL* 


Ma.  President,  —  At  an  early  period  of  the  session  I  turned 
my  attention  to  the  subject  of  preparing  a  bill  respecting  the 
reclamation  of  fugitive  slaves,  or  of  certain  amendments  to  the 
existing  law  on  that  subject.  In  pursuance  of  this  purpose,  I 
conferred  \^'ith  some  of  the  most  eminent  members  of  the  pro- 
fession, and  especially  with  a  high  judicial  authority,  who  has 
had  more  to  do  •with  questions  of  this  kind,  I  presume,  than 
any  other  judge  in  the  United  States.  After  these  consulta- 
tions and  conferences,  as  early  as  in  February,  I  prepared  a 
bill  amendatory  of  the  act  of  1793,  intending,  when  a  proper 
time  came,  to  lay  it  before  the  Senate  for  its  consideration.  I 
now  wish  to  present  the  bill  to  the  Senate  unaltered,  and  pre- 
cisely as  it  was  when  prepared  in  February  last 

Mr.  Datton.    I  hope  that  the  paper  will  bo  printed. 

Tlic  bill  was  thoa  laid  on  the  table  and  ordered  to  be  printed,  as 
follows :  — 

A  BrLL  nmnndatory  of  "  An  Act  Tcspccttog  Fnj^ves  fmm  Justice  and 
PcrPODs  escaping  from  the  Service  of  that  Uasters,"  approved  Feb- 
ruary 12,  1793. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled^  That  the  provisions  of 
the  said  act  shall  extend  to  the  territories  of  the  United  States ;  and  that 
the  commissioners  who  now  are,  or  who  may  hereafter  be,  appointed  by 
the  Circuit  Courts  of  the  United  States,  or  the  Dislrict  CourU  where  Cir- 

•  Remnrkfl  made  on  ilie  3d  of  Juno,  1850,  in  preecntingr  to  the  .Senate  "  A 
BiH  unscodatory  of  '  An  .\cl  n^awctitiE;  Fneriti?ea  from  Justice  and  Persons  es- 
caping from  lUe  Sstrice  of  theii  Masters,'  "  approved  February  12,  17t>3. 
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cuit  Courts  arc  not  established,  or  by  the  Terriloiial  courts  of  the  United 
States,  all  of  which  courta  arc  authorized  and  required  to  appoint  one  or 
more  commissioners  in  each  county  to  tnkc  acknuwletlgmcnls  of  bail 
and  affidavits^  and  ali$o  to  t'lhe  depositions  of  witnesses  in  civil  causes, 
and  who  shall  each,  or  any  judge  of  the  United  Slates,  on  complaint  be- 
ing made  on  oath  to  him  that  a  fugitive  from  labor  is  believed  to  be 
within  the  State  or  Territory  in  which  he  lives,  issue  hia  warrant  to  the 
mnntlial  of  the  United  States,  or  to  any  other  person  who  shall  be  will- 
ing to  serve  it,  authorizing  an  arrest  of  the  fugitive,  if  witliin  tho  Slate 
or  Territory,  to  be  brought  before  him  or  some  other  commissioner  or 
judge  of  tlie  United  States  court  withiu  tlic  Slate  or  Territory,  thai  llie 
right  of  the  person  claiming  tlio  services  of  such  fugitive  may  be  ex* 
amtned.  And  on  the  hearing,  depositions  duly  authenticated  and  parol 
proof  shall  Iw  heard  to  establish  tlie  identity  of  the  fugitive  and  the 
right  of  the  claimant,  and  ab^o  to  show  that  slavery  is  established  in  tlte 
Stale  from  which  tho  fugitive  absconded.  And  if  on  such  hearing  the 
commissioner  or  judge  shall  find  the  claim  to  the  services  of  the  fugi- 
tiro,  as  asserted,  sustained  by  the  evidence,  he  shall  make  out  a  certifi- 
cate of  the  material  facts  proved,  and  of  his  judgment  thereon,  which  he 
shall  sign,  and  which  shall  be  conclusive  of  tlie  right  of  llie  claimant  or 
his  ogent  to  take  the  fugitive  back  to  tho  State  from  whence  be  fled. 
Provided^  thai  if  the  fugitive  shall  deny  that  he  owes  scpi'ice  to  the 
claimant  under  t!ie  laws  of  the  Stale  where  he  was  held,  and,  after  being 
duly  cautioned  as  to  llie  solemnities  and  consequences  of  on  outh,  shall 
swear  to  tho  same,  the  commissioner  or  judge  shall  forthwith  summon  a 
jury  of  twelve  men  to  try  the  right  of  the  claimant,  who  shall  be  sworn 
to  try  llie  causo  according  to  evidence,  and  the  commissioner  or  judge 
shall  preside  at  the  trial,  and  determine  the  competency  of  tlie  proof. 

Sec.  2.  And  be  it  further  enacted.  That  the  commissioner  shall  re- 
ccive  ten  dollars  in  each  cose  tried  by  him  as  aforesaid,  the  jurors  6Ay 
cents  each,  and  the  marshal  or  other  person  serving  tJie  process  shall  re- 
ceive five  dollars  for  serving  tlie  warrant  on  each  fugitive,  ond  for  mile- 
age and  oilier  services  the  same  as  arc  allowed  to  the  marshal  for  simi- 
tar services,  Co  bo  examined  and  allowed  by  the  commtsuiouer  or  judge, 
and  paid  by  the  claimant. 
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While  ihe  debtiie  was  in  progress  in  the  Senate  of  the  United  States, 
upon  the  resolutions  of  Mr.  Clay,  a  motion  was  made  by  Mr.  Foote  of  Mis- 
aiaeippi,  for  a  committee  of  thirteen,  to  consider  and  report  a  comprehen- 
sive plan  of  adjustment  of  all  the  matters  in  controversy  on  the  subject 
of  slavery.  This  motion  prevailed,  and  a  committee  was  appointed  by 
ballot,  composed  of  the  following  persons  :  Messrs.  Clay,  Bell,  Berrien, 
Bright,  Cii&i,  Cooper,  Dickinson,  Downs,  King,  Mangum,  Mason,  Phelps, 
and  Webfiler.  This  committee,  on  the  ftth  of  May,  reported  by  thoir 
chairman  (Mr.  Clay)  a  bill,  llie  principal  provisions  of  which  were  liio 
admission  of  California  with  the  exiting  boundaries,  the  establishment 
of  icrrtlorial  governments  for  Utah  and  New  Mexico  without  the  Wilmot 
Proviso,  the  Bettlcmcnl  of  tlie  boundary  controversy  between  New  Mex- 
ico and  Texas,  the  surrender  of  fugitive  slaves,  and  the  prohibition  of  the 
slave  trade  in  the  District  of  Columbia. 

While  this  bill  was  under  consideration,  a  motion  was  made  by  Mr. 
Tumcy  of  Tennessee  to  strike  out  the  thirty-ninth  section,  which  con- 
tained a  proposal,  to  be  offered  to  the  acceptance  of  the  people  of  Texas, 
for  the  settlement  of  their  boundary  controversy  with  New  Mexico. 
On  this  motion  Mr.  Webster  spoke  as  follows :  — 

I  wtsn  to  make  a  few  remarks  npon  this  question,  consider- 
ing it  a  very  important  one,  under  all  the  aspects  in  which  it  is 
presented.  This  bill  contains  three  leading  subjects,  the  admis- 
sion of  California  into  the  Union,  the  establishment  of  territo- 
rial govermnents  for  New  Mexico  and  Utah,  and  the  settlement 
of  the  boundary  line  between  the  United  States  or  New  Mexi- 
co and  the  State  of  Texas.  I  am  in  favor  of  each  and  every 
one  of  these  subjectfl,  and  should  be  inclined  to  vote  for  them, 

*  Renurka  in  the  Senate  of  the  United  States,  on  l)ic  13ih  of  June,  1S50,  on 
a  Motion  to  strike  out  the  thirty-ninth  section  of  "The  CotDproioiae  Bill,"  being: 
the  section  relative  to  the  Boundaries  of  Texas, 
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separately  or  togetlier,  as  may  best  suit  the  convenience  or  the 
general  judgment  of  the  Senate,  my  own  opinion  having  been 
well  known  from  tlie  beginning  to  be,  that  it  would  have  been 
wiser  to  proceed  with  California  as  a  separate  measure.  Here 
is  now  before  us  a  bill  providing  for  tlie  three  objects.  That 
provision  which  relates  to  the  establishment  of  the  boundary  be- 
tween the  territory  of  tlie  United  States  and  Texas  is  under 
immediate  consideration,  and  the  section  embracing  that  part 
of  the  bill  is  now  open  to  amendment  The  present  motion  is, 
however,  to  strike  out  from  the  bill  the  whole  section;  that  is,  all 
that  respects  the  United  States  and  Texas. 

Now,  Sir,  it  appears  to  me  that  we  shall  have  no  question 
more  important  than  this  in  the  course  of  our  deliberations  in 
tile  Senate.  It  seems  to  me  that  it  is  one  of  the  most  material 
points  connected  with  this  subject,  -which  gives  us  all  so  nmch 
general  anxifty,  the  disposition  of  our  tenitories  newly  acquired 
from  Mexico. 

Mr.  President,  there  are  difTerent  views  entertained  with  re- 
spect to  the  manner  in  wtiich  therte  territories  should  be  treated, 
whether  a  provision  should  now  l>e  made  for  establishing  in 
New  Mexico  and  Utah  territorial  government-s  in  the  common 
form,  or  whether,  California  being  admitted,  these  territories 
should  not  be  left  for  future  consideration.  I  am  most  anxionS| 
Sir,  to  take  that  course  in  this  respect  which  shall  be  most  con- 
formable to  our  common  practice  heretofore,  the  most  suitable  to 
the  occaaiou,  and  the  most  likely  to  produce  a  speedy  settle- 
ment of  all  the  various  questions. 

Now,  Sir,  before  any  territorial  government  can  be  esiubli&hed 
for  New  Mexico,  it  is  clearly  necessary  that  the  boundary  of 
New  Mexico  should  be  ascertained,  or  else  defined  by  a  provision 
simultaneous  with  that  which  establishes  the  government.  But 
that  is  not  all.  There  is  evidently  something  in  this  case  which 
goes  much  further.  Some  gentlemen  arc  of  opinion  that  the 
Territory  of  New  Mexico  should  remain  as  she  is  until  she  Is 
prepared  to  come  in  as  a  State.  Well,  Sir,  it  strikes  mc  as 
highly  improbable,  if  not  impossible,  that  she  ever  can  come  In 
as  a  Stale,  until  we  define  her  boundaries  and  know  what  really 
constitutes  New  Mexico.  If  wc  leave  her  as  she  is,  how  is  it 
to  be  known  who  her  people  are?  Who  arc  to  get  together  to 
form  her  constitution  and  apply  for  admission  as  a  State? 
What  is  New  Mexico  ?     How  is  she  limited  and  bounded  ? 
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Now  I  understand  it  to  be  admitted  by  genUemen  here,  while 
Texas  dairna  all  the  coiuiUy  east  of  the  Rio  del  Norte  up  to  the 
forty-second  degree  of  north  latitude,  and  while  this  claim  of  hers 
is  not  admitted,  that  she  has  some  title  or  right,  or  some  claim 
or  plausible  pretence  of  title  or  right,  to  a  portion  of  the  country 
between  the  Naeecs  and  the  Rio  Grande.  What  portion,  and 
how  far  to  the  north  docs  that  pretence  or  claim  of  right  ex- 
tend ?  How  far  above  the  common  track  which  leads  from  Aus- 
tin into  Mexico,  along  the  Presidio  roud  ?  Where  arc  its  true 
limits  ?  This  is  quite  unsettled,  and  Texas,  in  the  mean  time, 
claims  all  along  the  line,  not  only  up  to  El  Paso  del  Norte,  but 
still  further,  on  to  Santa  Fe  and  Taos,  and  so  to  the  forty-second 
degree  of  north  latitude,  embracing  all  that  lies  to  the  eastward 
of  the  Rio  del  Norte.  If  that  be  so,  Sir,  every  body  sees  that 
it  takes  away  a  great  portion  of  what  has  usually  been  consid- 
ered as  New  Mexico.  The  fact  is  stated  to  be,  and  I  suppose 
tnily,  that  Texas  has  organized  her  civil  government,  not  only 
up  to  BI  Paso  del  Norte,  but  beyond  tliat,  and  has  established 
civil  jurisdiction  some  sixty  or  eighty  miles  above  the  Paso  del 
Norte,  claiming  the  whole  of  that  country,  with  the  right  to  es- 
tablish her  civil  jiuisdiction  over  the  whole  of  it,  just  so  soon  as 
her  own  convenience  requires  it. 

Now,  I  submit  it  to  every  one,  what  will  be  the  state  of 
things  in  New  Mexico  if  these  matters  be  not  immediately  ad- 
justed ?  I  should  suppose  all  must  see  that  things  cannot  re- 
main as  they  are  long,  without  some  interposition  by  Congress. 
It  is  to  be  remembered  that  this  territory  ia  becoming  Texas 
territor)",  in  point  of  fact,  every  day.  I  understand  an  honora- 
ble member  from  Texas  to  say,  thai,  in  that  part  of  the  country 
which  lies  above  the  line  contemplated  by  the  committee,  there 
are  many  voters  who  have  actually  attached  themselves  to  the 
Texan  government ;  that  several  hundred  votes  were  cast  last 
year,  as  in  the  exercise  of  municipal  and  poUticed  rights  under 
the  jurisdiction  of  Texas,  by  persons,  many  of  whom  live  as 
far  as  seventy  or  eighty  miles  above  the  Paso  del  Norte,  and 
others  a  Uttlc  below. 

Texas  is  a  State  with  a  regular  constitution,  a  regular  execu- 
tive and  legislative  and  judicial  authority,  and  it  is  proposed 
now  to  leave  New  Mexico  without  any  government  to  resist  or 
contest  the  claims  of  Texas.     How  can  that  be  considered  a 
32* 
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wise  and  practical  mode  of  settling  the  question  ?  The  power 
is  all  on  one  side.  Tlierc  is  now  no  authority,  executive,  legis- 
lative, or  judicial,  that  can  unitedly  call  itself  the  government 
of  New  Mexico.  Them  arc  alcaldes,  I  suppose,  in  the  cities 
and  towns  ;  but  where  is  the  political  government,  the  head,  the 
leading  authorit}'  of  New  Mexico?  Where  is  there  any  thing 
in  New  Mexico  that  can  say  that  it  represents  the  territory  ? 
There  is  nothing  upon  earth  that  can  do  so,  nothing  anywhere 
that  can  remonstrate  against  Texas.  There  is  nothing  that  can 
assert  its  own  rights  against  Texas.  Who  is  there  even  that 
can  memorialize  Congress  ?  There  is  nobody  but  individualS| 
and  those  individuals  very  much  disposed,  according  to  recent 
appearances,  at  least  some  of  them,  to  attach  themselves  to 
Texsis,  perhaps  from  a  sort  of  necessity  of  having  some  govern- 
ment. Now,  Sir,  under  this  aspect  of  the  case,  the  time  seems 
to  me  to  be  far  distant  when  New  Mexico  will  be  able  to  pre- 
sent lientelf  here  as  a  State,  proper  to  be  admitted  into  this 
Union.  Our  young  and  amiable  sister,  Texas,  is,  even  by  her 
best  friends,  admitted  to  be  in  love  with  land.  She  seeks  land, 
and  the  immensity  of  her  territory  as  it  is  does  not  satisfy  her 
appetite  in  that  respect. 

Sir,  with  respect  to  all  that  country  that  lies  beyond  the  outer 
settlements  of  Texas,  beyond  San  Antonio  de  Bexur,  and  thence 
stretching  out  to  the  Paso  del  Norte  in  a  southwestern  direc- 
tion, I  presume  it  is  of  little  importance  to  whom  it  belongs,  be- 
cause I  do  not  suppose  that  there  is  a  more  desert,  arid  section 
of  country  on  the  continent  The  honorable  Senator  from 
\Gssouri  •  made  out  a  pretty  good  case  for  what  he  called  the 
bucolic  region  of  New  Mexico,  that  is,  the  banks  of  the  Puerco, 
and,  according  to  him,  there  were  formerly  a  great  number 
of  sheep  depastured  along  the  banks  of  that  river.  If  so, 
Sir,  that  was  the  exception  to  the  general  rule.  I  suppose 
that  no  one  doubts  that,  in  the  whole  country  from  the 
Nueces  to  the  Rio  Grande,  and  thence  along  north  between 
tlie  mountains  of  Guadalupe,  and  so  also  beyond  the  moun- 
tains, the  land  is  of  but  httlc  value  to  any  body.  I  take  it  to 
be  true,  as  was  said  by  my  friend  from  North  Carolina  f  the 
other  day,  that  the  great  want  of  the  country  is  the  want  of 
water.    It  is  true,  also,  that  there  is  almost  a  total  want  of  tim- 
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ber,  althoDgh  it  U  possible  in  that  climate  to  get  on  somewhat 
better  without  fuel  than  without  water.  The  expedition  that 
went  throngli  there  last  year  found  many  parts  in  which  there 
19  not  a  drop  of  water,  eomctimt's  for  twenty  mileft,  sometimes 
for  thirty  miles,  sometimes  for  forty  miJes,  and  sometimes  for 
seventy  miles.  That  there  are  some  few  spots  more  favored  is 
true;  but  it  is  certain  that,  throughout  that  whole  region,  there 
is  one  fatal  want  of  water;  and  I  understand  that,  even  above 
the  Paso  del  Norte,  on  the  route  to  Santa  Fe  and  Taos,  there 
are  long  stretches  wl)ere  the  traveller,  be  he  Indian  or  be  lie 
white  man,  is  driven  away  from  the  river  by  the  near  approach 
of  the  monntains,  and  is  obliged  to  take  his  course  along  the 
plains ;  and  that  in  one  instance  there  is  a  distance  of  ninety 
miles  to  be  traversed  over  these  plains,  in  which  he  does  not 
find  a  drop  of  water.  Above  this,  I  believe,  the  land  and  the 
climate  arc  somewhat  better. 

Now  I  think  that  it  will  require  all  the  population  that  we 
can  secure  to  New  Mexico  to  make  her  hereafter  either  a  re- 
spectable Territory  or  a  respectable  State ;  and  my  opinion  is, 
therefore,  that  this  is  of  the  utmost  importance;  and,  to  speak 
out  plainly  at  once,  I  think  this  amendment  places  almost  the 
whole  of  New  Mexico  entirely  at  the  sovereign  will  and  pleas- 
ure of  Texas.  I  wish  to  rescue  it  from  the  grasp  of  Texas.  I 
wish  to  preserve  all  of  it,  so  that  it  may  hereafter  constitute  a 
respectable  political  community.  And  I  put  it  to  gentlemen, 
whether  they  wish  this  bill  to  be  passed  or  not;  and,  even  if  they 
have  made  up  their  minds  to  go  against  it,  to  say  on  their  con- 
sciences whether  it  is  not  better  to  retain  this  provision  in  the 
bill,  for  the  purpose  of  keeping  New  Mexico  out  of  the  hands  of 
Texas  ?  That  is  the  precise  question  presented  here  to-day,  and 
I  think  the  country  must  take  that  view  of  it  What  can  New 
Mexico  do  against  Texas,  let  her  right  be  ever  so  good  ?  I  en* 
tertalii  a  strong  opinion,  though  not  a  decisive  one;  I  am  at 
least  strongly  inclined  to  the  opinion  that  her  right  is  good. 
But  theu  what  is  right  against  might?  And  if  this  govern- 
ment neglects  her,  if  she  wnll  not  defmc  her  boundaries,  and  will 
not  say  what  New  Mexico  has  or  what  she  is,  but  leaves  that 
to  be  decided  at  some  indefinite  time  hereafter.  New  Mexico 
will  be  pretty  likely  to  disappear  from  the  face  of  the  conn- 
try,— will  become  Texas.     Texas  will  swallow  her  up. 
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Now  I  fully  believe  that  this  could  be  made  a  matter  of  judi* 
cia!  control  and  decision.  Others,  whose  opinions  are  entitled 
to  as  much  rcsjM;ct  as  mine,  gentlemen  connected  with  the  gov- 
ernment, tliink  othcnvide;  and  therefore,  while  they  think  other- 
wise, that  mode  of  aettlemcnt  will  never  be  resorted  to.  The 
executive  government,  probably,  would  not  institute  a  suit  with- 
out the  recommendation  of  Congress,  which  could  hardly  be  ob- 
tained without  much  opposition.  Certainly  it  would  not  be 
obtained  soon ;  and  if  a  suit  were  instituted,  nobody  can  tell 
exactly  when  it  would  be  terminated.  In  the  mean  time  there 
is  no  reason  to  suppose  that  t!ie  executive  government  will  take 
the  responsibility  of  saying  what  the  line  between  New  Mexico 
and  Texas  legally  is,  and  of  maintaining  that  line  by  military 
force. 

Such  being  the  case,  I  will  say  that,  as  a  point  of  practicable 
wisdom,  it  is  every  way  just  and  expedient  for  Congress  now, 
this  day,  to  decide  what  are  and  what  shall  be  the  boundaries  of 
New  Mexico.  For  one,  I  wish  tJiat  this  line  had  been  fixed  at 
the  north  passage.  Such  was  not  the  opinion  of  the  commit- 
toc ;  and  such,  as  it  appears,  ia  not  the  opinion  of  the  Senate ; 
and,  as  the  line  now  stands,  it  goes  twenty  miles  to  the  north  of 
that  passage.  Well,  I  had  rather  take  that  a  great  deal  than 
to  leave  the  whole  matter  unsettled;  and  therefore  I  repeat^  that 
I  \vieh  most  earnestly  to  call  the  attention  of  gentlemen  who 
may  not  be  in  favor  of  the  bill  to  the  question,  whether,  if  the 
bill  is  to  be  passed,  it  be  not  in  the  highest  degree  important 
now,  in  this  bill,  to  settle  the  question  of  the  boundary  of  New 
Mexico. 
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On  the  3d  of  June,  an  amendment  to  the  "  Compromise  Bill "  was 
offered  hy  Mr.  SouM,  one  of  the  Senators  from  Louisinna,  which  was 
Buhstantially  a  Kub«tituto  for  some  of  its  most  important  provisions. 
While  this  amendment  was  before  tlie  Senate,  Mr.  Webster  made  the 
following  remarks,  in  vindication  of  some  pa<;itions  taken  in  his  speech 
of  the  701  of  March. 

On  the  7th  of  March,  Sir,  I  declared  my  opinion  to  be,  that 
there  is  not  a  square  rod  of  territory  belonging  to  the  United 
States,  the  character  of  which,  for  slavery  or  no  slavery,  is  not 
already  fixed  by  some  irrepeaiable  law.  I  remain  of  that  opin- 
ion. This  opinion,  Sir,  has  been  a  good  deal  canvassed  in  the 
conntt}',  and  it  has  been  the  subject  of  complaints,  sometimes 
respectful  and  decorous,  and  sometimes  so  loud  and  so  empty 
as  to  become  mere  clninor.  But  I  have  seen  no  argument 
upon  any  qnestion  of  law  embraced  in  that  opinion  which 
shakes  the  firmness  with  which  I  hold  it,  or  which  leads  me  to 
doubt  the  accuracy  of  my  oonclusious  as  to  that  part  of  the 
opinion  which  regarded  the  true  construction,  or,  I  might  with 
more  propriety  say,  aUuost  the  literal  meaning,  of  the  resolu- 
tions by  wliich  Texas  was  admitted  iuLo  the  Union.  I  have 
heard  no  argument  calculated  in  the  slightest  degree  to  alter 
that  opinion.  The  committee,  I  believe,  with  one  accord, 
concurred  in  it  A  great  deal  of  surprise,  real  or  affected,  has 
been  expressed  in  tlie  country  at  the  annount  imcnt  by  me  of 
that  opiuion,  as  if  there  were  something  new  in  it.  Yet  there 
need  have  been  no  surprise,  for  there  was  nothing  new  in  it. 
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Other  gentlemen  have  expressed  the  same  opinion  more  than 
once ;  and  I  myself^  in  a  speech  made  here  on  the  23d  of  Afarch, 
1848,  expressed  the  same  opinion,  almost  in  the  same  words; 
with  which  nobody  here  fotmd  any  faidt,  at  wiiieh  nobody  here 
cavilled  or  made  question,  and  nobody  in  the  counlry. 

With  respect  to  the  other  ground  on  which  my  opinion  is 
founded,  that  is,  the  high  improbability,  in  point  of  fact,  that 
African  slavery  could  be  introduced  and  established  in  any  of 
the  territories  acquired  by  us  in  purstmnce  of  the  late  treaty 
with  Mexico,  I  have  learned  nothing,  hoard  nothing,  from  that 
day  to  this,  which  has  not  entirely  confirmed  that  opinion. 
That  being  my  judgment  on  this  matter,  I  voted  very  readily 
and  cheerfully  to  omit  what  is  called  the  Wilmot  Proviso  from 
these  territorial  bills,  or  to  keep  it  out,  rather,  when  a  motion 
was  made  to  introduce  it  I  did  so  upon  a  very  full  and  deep 
conviction,  that  no  act  of  Congress,  no  provision  of  law,  was 
necessary,  in  any  degree,  for  that  purpose ;  that  there  were  nat- 
ural and  suQicient  reasons  and  causes  excluding  for  ever  Afri- 
can shivery  from  those  regions.  That  was  my  judgment,  and 
I  acted  on  it;  and  it  is  my  judgment  still.  Those  who  think 
differently  will,  of  course,  pursue  a  different  line  of  conduct,  in 
accordance  with  their  own  judgments.  That  was  my  opinion 
then,  and  it  has  been  strengthened  by  every  thing  that  I  have 
learned  since;  and  I  have  no  more  apprehension  to-day  of  the 
introduction  or  establishment  of  African  slavery  in  these  ter- 
ritories, than  I  have  of  its  introduction  into  and  establishment 
in  Massachusetts. 

Well,  Sir,  I  have  voted  not  to  place  in  these  territorial  bills 
what  is  called  the  Wilmot  Proviso,  and  by  that  vote  have  sig- 
nified a  disposition  to  exclude  the  prohibition,  as  a  thing  unne- 
cessary, I  am  now  called  upon  to  vote  upon  this  aracndmcnt, 
moved  by  the  honorable  member  from  Louisiana,*  which  pro- 
vides that  the  States  formed  out  of  New  Mexico  and  Utah 
shall  have  the  right  and  privilege  of  making  their  own  con- 
stitutions, and  of  presenting  those  constitutions  to  Congress 
conformably  to  the  Constitution  of  the  United  States,  with 
or  witliout  a  prohibition  against  slavery,  as  the  people  of 
those  Territories,  when  about  to  become  States,  may  see  fit* 


>  Mr.  Smli. 
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I  do  not  see  much  practical  utility  in  this  amendment,  I  agree. 
Nevertheless,  if  I  eihoulil  vote,  now  that  it  is  presented  to 
me,  against  it,  it  might  leave  me  open  to  the  suspicion  of  in- 
tending or  wishing  to  sec  that  accomplished  in  another  way 
hereafter  which  I  did  not  choose  to  see  accomplished  by  the 
introduction  of  the  Wilmot  Proviso.  That  i«  lo  say,  it  might 
aecm  as  if,  voting  against  timt  fonn  of  exclusion  or  pruhibitiun, 
I  might  be  willing  still  tliat  there  should  be  a  chance  hereafter 
to  enforce  it  in  some  other  way.  Now  I  think  thai  ingenu- 
ousne.-sft  and  steadiness  of  purpose,  under  these  circumstances, 
compel  me  to  vote  for  the  amendment,  and  I  shall  vote  for  it. 
1  do  it  exactly  on  the  same  grounds  that  I  voted  against  the 
introduction  of  the  proviso.  And  let  it  be  rt^membered  that  I 
am  now  speaking  of  New  Mexico  and  Utah,  and  otlier  terri- 
tories acquired  from  Mexico,  and  of  nothing  else.  I  confine 
myself  to  these;  and  as  to  them,  I  say  that  I  sec  no  occasion 
to  make  a  proWsion  against  slavery  now,  or  to  reserve  to  our- 
selves the  right  of  making  such  provision  hereafter.  All  this 
rests  on  the  most  thorough  conviction,  that,  under  the  law  of 
nature,  there  never  can  be  slavery  in  Uiese  territories.  This  is 
the  foundation  of  all.  And  I  voted  against  the  proviso,  and  I 
vote  now  in  favor  of  this  amendment,  for  the  reason  that  all 
restrictions  are  unnecessary,  absolutely  unnecessary;  and  as 
such  restrictions  give  offence,  and  create  a  kind  of  resentment^ 
as  they  create  a  degree  of  dissatisfaction,  and  as  I  desire  to 
avoid  all  dissatisfaction,  as  far  as  I  can,  by  avoiding  all  meas- 
urt*s  that  cause  it,  and  which  are  in  my  judgment  wholly  un- 
necessary, I  shall  vote  now  as  I  voted  on  a  former  occasion, 
and  shall  support  the  amendment  offered  by  the  honorable 
member  from  Louisiana.  I  repeat  again,  I  do  it  upon  the 
exact  grounds  upon  which  I  declared,  upon  the  7th  day  of 
March,  that  I  should  resist  the  Wilmot  Proviso. 

Sir,  it  does  not  seem  to  strike  other  Senators  as  it  strikes  me, 
but  if  there  be  any  qualification  to  that  general  remark  wliich 
I  made,  or  the  opinion  wliich  I  expressed  on  the  7th  of  March, 
that  every  foot  of  territory  of  tlic  United  States  has  a  fixed 
diameter  for  slavery  or  no  slaverj';  if  tliere  be  any  qualification 
to  that  remark,  it  has  arisen  here,  from  what  seems  to  be 
an  indisposition  to  define  the  boundaries  of  New  Mexico;  that 
la  all  the  danger  tliere  is.     All  that  is  part  of  Texas  was,  by 
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the  re*K9lutJons  of  lS4d,  thrown  under  the  gcner;^  conditioa  of 
the  Texnn  territory;  and  let  rae  say  to  gentlemen,  that  if,  for 
want  of  cirlining  the  boundaries  of  New  Mexico,  by  any  pro- 
ceeding or  process  hereafter,  or  by  any  event  hereafter,  any  por- 
tion which  they  or  I  do  not  believe  to  be  Texas  should  be  con- 
sidered to  become  Texas,  then,  so  far,  that  qualification  of  my 
remark  is  applicable.  And  therefore  I  do  feel,  aa  I  had  occa- 
sioQ  to  say  two  or  three  days  ago,  that  it  is  of  the  utmost  im- 
portance  to  pass  this  bill,  to  the  end  that  there  may  be  a  defi- 
nite boundary  fixed  now,  and  fixe<l  for  ever,  between  the  terri- 
tory of  New  Mexico  and  Texas,  or  the  limita  of  Ncw'Mexico 
and  the  limits  of  Texas.  Here  the  qncstion  lies.  If  gentle- 
men wish  to  act  efficiently  for  their  own  purposes,  here  it  is,  in 
my  poor  judgment,  that  they  are  called  upon  to  act  And  the 
thing  to  be  done,  and  done  at  once,  is  to  fix  the  boundaries  of 
New  Mexico. 

Mr.  President,  when  I  Bee  gentlemen  from  my  own  part  of 
the  country,  no  doubt  from  motives  of  the  highest  character 
and  for  most  conscientious  purposes,  not  concurring  in  any  of 
these  great  questions  with  myself,  I  am  aware  that  I  am  tak- 
ing on  myself  an  imcommon  degree  of  responMhitity.  The 
fact,  that  gentlemen  with  whom  I  have  been  accustomed  to  act 
in  the  Senate  took  a  different  ^iew  of  their  own  duties  in  the 
same  case,  naturally  led  me  to  reconsider  my  own  course,  to 
reexamine  my  own  opinions,  to  rejudge  my  own  judgment. 
And  now,  Sir,  that  I  liave  gone  through  this  process,  without 
prejudice,  as  I  hope,  and  certainly  I  have  done  so  under  the 
greatest  feeling  of  regret  at  being  called  upon  by  a  sense  of 
duty  to  take  a  step  w^hieh  may  dissatisfy  some  to  whom  I 
should  alwBya  be  desirous  of  rendering  my  public  course  and 
every  event  and  action  of  my  public  life  acceptable,  yet  I  can- 
not part  from  my  own  settled  opinions.  I  leave  consequences 
to  themselves.  It  is  a  great  emergency,  a  great  exigency,  that 
this  country  is  placed  in.  I  shall  endeavor  to  preserve  a  proper 
regard  to  my  own  consistency.  And  here  let  me  say,  that 
neither  here  nor  elsewhere  has  any  thing  been  advanced  to 
show  that  on  this  subject  I  have  said  or  done  any  thing  incon- 
sistent, in  the  slightest  degree,  with  any  speech,  or  sentiment, 
or  letter,  or  declaration  that  I  ever  delivered  in  my  life ;  and  all 
would  be  convinced  of  this  if  men  would  stop  to  consider  and 
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look  at  renl  diffprtMices  and  distinctions.  But  ■where  all  is  gen- 
eral denunciation,  -where  aJl  is  clomor,  where  all  is  idle  and 
empty  declamation^  where  there  is  no  search  after  truth,  no 
honest  disposition  to  inquire  whether  one  opinion  is  difl'ercnt 
firom  the  other,  why,  every  body,  in  that  way  of  proceeding, 
may  be  proclaimed  to  be  inconsistent. 

Now,  Sir,  I  do  not  take  the  trouble  to  answer  things  of  this 
sort,  that  appear  in  the  public  press.  I  know  it  would  be  use- 
less. Those  who  are  of  an  unfriendly  disposition  would  not 
publish  my  explanations  or  dl^linctjons  if  I  were  to  make 
them,  ^ut,  Sir,  if  any  gentleman  here  has  any  thing  to  say 
on  this  subjocrt,  though  I  throw  out  no  challenge,  yet  if  any 
gentleman  here  chooses  to  undertake  the  task,  and  many  there 
possibly  are  who  think  it  an  easy  task,  to  show  in  what  respect 
any  thing  that  T  said  in  the  debate  here  on  the  7th  of  March,  or 
any  thing  contained  in  my  letter  to  the  gentlemen  of  Newburj'- 
port,  is  inconsistent  with  any  recorded  opinion  of  mine  since 
the  question  of  the  annexation  of  Texas  arose,  in  18137,  T  will 
certainly  answer  him  with  great  respect  and  courtesy,  and  shall 
be  content  to  stand  or  fall  by  the  judgment  of  the  country. 

Sir,  my  object  is  peace.  My  object  is  reconciliation.  My 
pnrpose  is,  not  to  make  up  a  case  for  the  North,  or  to  make  up 
a  case  for  the  South.  My  object  is  not  to  continue  useless 
and  irritating  controversies.  I  am  against  agitators,  North 
and  South.  I  am  ngainst  local  ideas,  North  and  South,  and 
against  all  narrow  and  local  contests.  I  am  an  American,  and 
I  know  no  locality  in  America  ;  that  is  my  country.  My  heart, 
my  sentiments,  my  judgment,  demand  of  me  tliat  I  shall  pur- 
sue such  a  course  as  shall  promote  the  good,  and  the  hannony, 
anrl  the  union  of  ihc  whole  country.  This  I  shall  do,  God 
willing,  to  the  end  of  the  chapter. 


vou  V. 
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Mr.  President,  the  amendment  of  the  honorable  member 
from  Louisiana  t  respects  that  part  of  the  present  bill  which  pro- 
poses the  immediate  admission  of  California  into  the  Union  aa 
a  State;  and  the  amendment  is  opposed  to  that  immediate  ad- 
mission. It  proposes,  on  the  contrary,  that  the  subject  shall  be 
referred  back  to  the  people  of  California ;  that  certain  conditions 
and  modificationB  in  the  constitution  of  California  shall  be  pro- 
posed to  tiiem,  and  that,  if  the  people  of  California  in  conven- 
tion &hall  accede  to  such  conditions  and  modifications,  then  the 
President  of  the  United  States  shall  issue  his  proclamation  an- 
nouncing that  fact,  and  thereupon  California  shall  be  admitted 
into  the  Union  as  a  State. 

The  question,  therefore,  is,  whether,  upon  the  whole,  it  would 
be  more  advisable,  under  all  the  circumstances  of  the  ease,  to 
admit  California  now,  or  to  send  her  constitution  back  again, 
and  postpone  to  some  future  and  indednite  period  her  admission 
into  the  Union?  In  my  opinion,  Sir,  it  is  highly  expedient  to 
admit  California  now.  In  my  opinion,  it  is  highly  expedient  to 
give  her  now  a  proper  position  in  the  Union,  and  to  give  her 
snch  powers  as  shall  enable  her  to  revolve  among  the  other  orbs 
of  our  system ;  and  I  really  believe  that  that  is  the  settled  judg- 
ment of  a  great  majority  of  the  people  of  this  country.  If 
there  be  any  question  growing  out  of  these  territorial  acqul- 
ftitions  on  which  there  seems  to  be  a  general,  I  will  not  say  a 
unanimous,  public  opinion,  it  is  that,  under  the  circumstances,  it 

*  Rumatks  in  ihe  Sennu:  on  the  27ih  of  June,  tS&O,  the  AnumdmeDi  movBd 
by  Mr.  Soul^  boiu?  under  consideration. 
t  Mr.  SodI^. 


CALIFORNU.  PUBLIC  LANDS  AND  BOVNDARIES.       3S7 

fe  expodient  and  proper  to  admit  California  into  the  Union  with- 
out, further  drlay.  She  presents  herself  here  with  a  sufficient 
population.  She  presents  a  conittitution  to  whieh,  in  a  general 
aspect,  as  a  republican  constitution,  we  can  make  no  objection- 
Tbe  case  is  urgent  and  pressing.  No  new  State  lias  ever  ap* 
pcarcd  asking  for  admission  into  the  Union  under  circumstances 
so  extraordinary  and  so  striking;  nor  have  the  oldest  of  us  seen 
a  case  presented  of  so  peculiar  a  character.  There  is  in  the  his* 
tory  of  maukind,  within  my  knowledge,  no  instance  of  sucli  an 
extraordinary  ruali  of  people  for  private  enterprise  to  one  point 
on  the  earth's  surface.  It  has  been  represented  heretofore,  that 
there  are  one  hundred  and  fifty  thousand  people  in  California* 
It  would  seem  that  on  this  very  day  there  are  fifty  or  sixty  thou- 
sand peraons  traversing  the  great  plains  between  Missouri  and 
the  Rocky  fliotintains,  all  bound  to  California.  Other  thou- 
sands are  passing  round  Cape  Horn ;  other  thousands  again 
crowd,  press,  fill  up,  and  more  thau  fill  up,  every  conveyance 
that  will  take  them  to  and  from  the  Lsthmus.  So  that  it  may 
be  said,  and  truly  said,  that  this  very  year  will  add  a  hundred 
thousand  persons  to  the  population  of  California.  It  is  the 
most  striking  occurrence  within  our  generation,  or  any  genera- 
tion, as  far  as  respects  any  private  enterprise,  and  the  extraordi- 
nary rush  of  people  to  a  given  point  upon  the  earth's  surface. 
The  capital  of  the  Territory  is  supposed  to  contain  thirty  or 
forty  thousand  people ;  twelve  hundred  vessels  have  already 
been  sent  thither ;  three  hundred  and  fifty  or  four  hundred  ships 
have  been  found  riding  in  the  harbor  of  San  Francisco  at  the 
same  time.  In  addirion  to  the  gold  and  all  its  other  iuter- 
nal  resources,  California  looks  out  upon  India,  and  China, 
and  Polynesia  to  the  west,  as  we  look  out  upon  Europe  to  the 
east 

Now  the  question  is,  What  is  to  be  done  with  California? 
Sir,  five  years  ago  it  happened  to  me  to  say,  in  a  public  discus- 
sion, that  perhaps  the  time  was  not  far  distant  when  there  would 
be  established  beyond  the  Rocky  Mountains,  and  on  the  shore 
of  the  "Western  sea,  a  great  Pacific  republic,  of  which  San 
Francisco  would  be  the  capital.  I  am  overwhelmed  by  the  ap- 
pearance of  the  possible  fulfilment  of  that  prophecy  so  sud- 

*  This  estimate  proved,  when  tlie  cciiaus  \na  taken,  to  be  considerably  ia 
excess. 
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dcniy.  And,  Sir, //wf  is  the  aUernaiive^  in  my  jud^^neiU.  I  do 
not  think  it  safe  longer  to  delay  the  bringing  of  Califurnia  into 
this  Union,  unless  gentlemen  arc  wilting  to  contemplate  the 
otlier  part  of  that  alternative.  Other  gentlemen  have  as  good 
means  of  information  of  the  state  of  opinion  in  California  us  I 
have  ;  jH^rhaps  bettor.  INIy  infurniatiun  in  »ucli,  at  any  rate,  that 
I  do  not  think  it  safe,  if  we  intend  to  bring  her  into  the  Unioa 
at  all,  to  defer  that  measure  to  another  ee6:^ion  of  Congress,  or 
to  any  time  beyond  that  which  i^  absolutely  necessary  for  the 
despatch  of  the  business  of  her  admission.  Then,  I  suppose, 
such  being  the  general  sentiment  of  the  country,  that  it  would 
also  be  the  general  sentiment  of  thii»  and  the  other  house  of 
Congress;  that  is,  that  it  is  expedient,  if  tliere  are  no  iiisiliy 
monntablc  obstacles,  to  bring  California  into  Uie  L^uon  at  once ; 
and  I  do  uot  understand  the  intention  of  the  author  of  this 
amendment  othenvJse  than  that,  if  it  were  not  for  objections 
which  he  haa  propounded  to  tlie  Senate?,  he  should  be  willing  to 
admit  CiilU'ornia  at  once.  Now  the  question  is,  whether  those 
objections  are  insurmountable  or  not?  If  they  are,  California 
must  be  kept  out  of  the  Union,  let  the  consequences  be  what 
they  may.  But  if  they  arc  not  insurmountable,  then  I  think, 
though  things  may  exist  which  we  might  wish  had  been  other- 
wisi.-,  it  is  a  CQHC  of  so  much  exigency  and  emergency,  that  we 
ought  to  admit  California. 

Let  us  come,  then,  at  once  to  that  point,  and  see  what  these 
objections  are  which  have  been  suggested  by  the  honorable 
member  from  Louisinna.  They  divide  tlicmselves  into  two 
clusHcs.  He  says,  in  the  first  place,  that,  under  the  constitution 
of  Califunriu,  and  by  the  bill  unamended,  there  is  no  sulTieient 
security  that  the  United  States  will  possess,  enjoy,  control,  or 
have  the  right  to  dispose  of  the  public  domain  or  nnappropri- 
ate<l  lands  in  California.  That  is  the  first  objection.  The  sw- 
ond  relates  to  the  boundaries  of  California,  which  he  says  are 
extravagantly  large,  in  the  first  place;  in  the  second  place,  un- 
natural; and  in  the  third,  impolitic  and  unfit  to  be  made.  Now, 
Sir,  he  proposes  to  remedy  what  he  cunbiders  the  fir^t  great  defi- 
ciency of  tlie  bill,  by  sending  back  this  constitution  to  California, 
and  obtaining  from  a  convention  of  that  State  an  agrcemeut, 
or  compact,  to  the  effect  that  the  State  of  California  shall  never 
interfere  with  the  public  lands  within  the  State,  or  with  the  pri- 
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mary  disposal  of  them ;  nor  shall  ever  tax  thetn  while  held  by 
the  United  Statps;  nor  shall  tax  non-resident  proprietors  higher 
than  resident  proprietors  of  the  lands  in  that  State  shall  be 
taxed.  These  arc  provisions  which  are,  all  of  them,  in  this  bill; 
but  then  the  honorable  member's  argument  is,  that,  as  tbey  are 
conditions  which,  from  the  nature  of  the  case,  can  never  receive 
the  assent  of  the  people  of  the  State  of  California,  because  tbey 
can  never  be  presented  to  them  unless  the  constitution  is  sent 
back,  they  are  void,  and  that  the  assent  or  consent  of  California 
to  those  conditions  is  necessary  to  make  them  valid  an<l  binding. 
Hia  argument  proceeds  upon  this  idea :  that,  without  some 
such  stipulation  or  compact  on  the  part  of  the  State,  the  erec- 
tion of  a  territory  into  a  State,  a  political,  and,  in  some  respects, 
sovereign  community,  does  necessarily  establish  in  that  sovereign 
community  a  control  over  the  public  domain ;  that  when  Cali- 
fornia becomes  a  State,  ipso  facto  she  will  hold,  possess,  enjoy, 
and  control  the  pubHc  lands ;  and  this  result  he  derives  from  an 
argument  founded  upon  the  nature  of  tlie  sovereignty ;  because, 
he  says,  it  is  the  essence  of  sovereign  power  to  control  the  pub- 
lic domain. 

Sir,  we  mislead  ourselves  often  by  using  terms  x^nthout  suifi- 
cient  accuracy,  or  terms  not  customarily  found  in  the  Constitu- 
tion and  laws.  That  the  States  are  sovereign  in  many  respects 
nobody  doubts ;  that  they  are  sovereign  in  all  respects  nobody 
contends.  The  term  '*  sovereign  "  or  *'  sovereignly  "  does  not 
occur  in  the  Constitution  of  the  United  States.  The  Constitu- 
tion does  not  speak  of  the  States  as  "  sovereign  States,"  It 
does  not  speak  of  this  government  as  a  "  sovereign  government," 
It  avoids  studiously  the  application  of  terms  that  might  admit 
of  ditferent  views,  and  the  true  idea  of  the  Constitution  of  the 
United  States,  and  also  of  the  constitution  of  every  State  in  the 
TJnion,  is,  that  powers  are  conferred  on  the  legislative,  not  by 
general,  vague  description,  but  by  enumeration.  The  govern- 
ment of  the  United  States  holds  no  powers  wliich  it  docs  not 
hold  as  powers  enumerated  in  the  Constitution,  or  as  power* 
necessarily  implied ;  and  the  same  may  be  said  of  every  State 
in  the  Union.  The  constitution  of  each  State  prescribes  defi- 
nitely the  powers  that  shall  belong  to  the  government  of  the 
State.  But  if  tlua  were  a  true  source  of  argument  in  this  c-ase, 
the  honorable  member  would  find  that  this  implication  arising 
33* 
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from  Bovcrcignty  would  just  as  naturally  adhere  to  the  goTem* 
mcnt  of  the  United  States  as  to  that  of  the  States.  Certainly, 
tnaiiy  tii^her  branches  of  eovcreignty  are  in  the  government  of 
the  United  States.  The  United  States  govenimcnt  makes  war, 
raises  armie?,  maintains  navies,  enters  into  alliatice^,  makes  trea- 
ties a»d  coins  money;  none  of  whieh  acts  of  sovereignty  are 
performed  by  a  State  governmenL  Nevertheless,  there  are  sov- 
ereign powers  which  the  State  governments  do  perform.  They 
punish  crime:*,  impose  penalties,  regulate  the  tenure  of  land,  and 
exercise  a  municipal  sovereignty  over  it 

Let  me  remark  that  this  question  is  not  new  here.  I  found 
it  in  the  Senate  the  Brst  session  that  I  took  my  seat  here. 
There  is  a  class  of  notions  which  run  in  a  sort  of  periodical  or- 
bit. They  come  back  upon  us  once  in  fifteen  or  twenty  years. 
The  idea  that  the  sovereignty  of  a  State  necessarily  carries  with 
it  the  ownership  of  the  public  lands  within  its  liraite  was  rife 
here  twenty  years  ago.  It  was  discussed,  considered,  debated, 
exploded.  It  went  off,  and  here  it  is  back  again,  with  exactly 
the  same  aspect  that  attended  it  then. 

Sir,  in  the  year  1928  or  1829,  in  1828  I  think  it  was,  the 
legislature  of  Indiana  took  up  this  subject,  passed  these  reso- 
lutions, and  instructed  her  members  of  Congress  to  support 
them:  — 

"  Resolved^  That  this  Slate,  Imng  a  sovereign,  free,  and  independent 
State,  has  the  exclusive  right  to  the  soil  and  eminent  domain  of  all  tho 
unopproprifllocl  lands  wiihin  her  acknowledged  boundaries ;  which  right 
was  reserved  for  her  by  the  State  of  Virginia,  in  the  deed  of  ceKsion  of 
the  Northwestern  Territon-  to  the  United  Stales,  being  confirmed  and 
established  by  the  Articles  of  Confederacy  and  the  Constitution  of  the 
United  Stales. 

*'  That  our  Senators  in  Congres.s  he  inatnictcd,  and  our  Representa- 
tives requested,  to  iiso  every  exertion  in  their  power,  by  reason  and 
argument,  to  induce  the  United  Stales  to  ucknowtedge  this  vested  right 
of  the  Slate,  and  to  place  her  upon  an  equal  fooling  with  the  original 
States  in  every  respect  whatsoever,  as  well  in  fact  as  in  name.*** 

One  of  the  gentlemen  {Mr.  Hendricks)  who  represented  Indi- 
ana at  that  time  in  the  Senate,  and  who  has  recently  deceased, 
performed  the  duty  imposed  on  him  by  the  instructions  of  the 
legislature,  and  brought  forward  a  section,  as  an  amendment  to 
one  of  the  graduation  bills  introduced  by  the  honorable  mem- 
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ber  from  Missouri,*  to  that  effect     In  moving  his  amendment, 
Mr.  Hendricks  said  :  — 

"  1(  had  become  his  duty  lo  presenl  to  tlie  Senate  resolutions  of  the  Gen- 
eral Assembly  of  tlie  Smie  of  IndianRf  on  the  subject  of  the  public  funds 
within  the  limits  of  liint  Sliite.  These  resahilions,  said  Ite,  are  similar  in 
character  to  those  of  the  Slate  of  Loui^siana,  a  few  days  ago  prcaenied  by 
II  Senator  from  that  Slate.  They  are  also,  in  some  degree,  similar  to  the 
spirit  of  a  rocmorinl  of  the  Stale  of  lUiuois,  recently  presented  to  the  Sen- 
ate by  a  Senator  from  that  Stale.  In  these  resolutions,  the  legislature 
of  Indiana  has  solemnly  declared  iliat  the  State,  being  sovereign,  free, 
and  indnpr^iident,  has  the  exclusive  riglit  to  the  soil  and  eminent  domain 
of  all  the  unappropriated  lands  within  her  acluiuwlcdged  boundaries,  and 
that  this  right  wa.s  reserved  to  her  by  the  State  of  VirginijL  in  (he  deed 
of  cession  of  the  Norlhweslem  Territory  to  the  United  Stales  ;  grounds 
which,  if  tenable,  as  I  verily  believe  they  are,  strongly  appeal  to  the 
juttticc  and  to  the  pride  of  the  Senators  and  Representatives  of  that  mag- 
nanimous State." 

"  It  is  believed  that  the  compact  not  lo  interfere  with  the  primary  dis- 
posal of  the  soil,  and  not  lo  lax  the  lards  for  a  specified  period,  cannot 
confer  power  on  ihc  fedcml  government  to  hold  the  soil  of  iliat  Slate 
for  any  other  purposes  than  those  poialed  out  hy  tlm  Constitution,  oven 
if  tliat  compact  had  emanated  from  authority  unquestionably  competent 
to  moke  it,  and  had  been  based  on  policy  as  unquestionable.  There  is 
no  disposition  to  interfere  with  this  compact  as  long  as  it  haa  the  form 
of  existence  in  the  slatuic-book.  But  its  validity  is  questioned,  ha\'iug 
been  mode  hy  tlie  people  of  tlie  Territory  before  the  Stato  was  adnntted 
into  the  Union ;  and  its  Irrevocable  character,  as  well  as  the  perpetual 
obligation  which  it  attempts  to  impose  on  the  people  of  the  State,  is  be- 
lieved to  be  a  dereliction  from  a  fundamental  principle  of  our  institutiooa, 
which  asserts  the  right  of  every  free  people  in  change  Iheir  consiltu- 
lions  and  laws,  from  time  to  lime,  as  their  wisdom  and  experience  may 
direct.  Nor  docs  it  seem  lo  strengthen  ihe  pretension  of  right,  to  assert 
that  the  general  government  may  hold  tho  soil  of  the  State  as  an  indi- 
Wduol  may  hold  it ;  for  it  is  by  no  means  in  tliat  character  she  does  hold. 
She  holds  as  a  sovereign,  and  subjects  the  soil  of  tlic  State  to  the  un- 
contrullable  action  of  her  legislative  power.'* 

Proceeding  upon  the  ground  that  the  ptiblic  lands  are  the 
property  of  the  State,  he  proposed  to  acknowledge  that  fact  by 
this  section  in  tho  graduation  bill  then  before  the  Senate  :— 

*'  Sec,  6.  And  be  ii  further  enacted^  That  the  public  and  unappropti- 

*  Mr.  Benton, 
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ated  lands  within  tlic  limits  of  the  new  Suites  shall  be,  and  tlic  same  are 
hereby,  ceded  und  rcliiiquishcd  In  full  prop<^rty  la  the  scvoral  States  In 
which  the  some  may  be,  on  condiiLon  that  such  Slate  tjhall  nol^  at  qd^ 
lime  hereafter,  put  such  lands  into  market  at  a  lower  minimum  prico 
than  shall  be  cstabliithed  by  law  for  the  Knlc  of  public  lands  in  the  terri- 
torios  ;  and  on  condition  that  tlie  Indian  title  to  lands  within  the  limits 
of  any  State  shall  facrcancr  be  extinguished  at  the  cx)tense  of  such 
State." 

On  that  occasion,  Sir,  the  Senate  was  addressed  much  at 
length  in  support  of  the  same  proposition  by  a  gentleman  now 
holding  an  eminent  station  on  the  bench  of  the  national  judi- 
ciary,* who  was  then  a  member  of  Congress  from  Alabama. 
He  maintained  the  same  general  idea.     He  said:  — 

**  I  have  long  entortnined  the  opinion,  that  the  United  States  cannot 
hold  land  in  any  State  of  llic  Union,  f  xcept  for  tlie  purposes  enumerated 
in  the  Constitution ;  and  whatever  right  they  had  to  tlie  soil  while  the 
country  remained  under  territorial  governments  passed  to  the  States 
formed  over  tlie  same  territory,  on  their  admissiuu  into  the  Union  on  an 
equal  footing  with  the  old  States.'* 

The  honorable  member  from  Louisiana  was  only  following 
these  precedents.  The  argument  of  his  able  and  learned  gpeeeh 
was  founded  on  the  same  general  idea.  Both  gentlemen  on 
that  occasion,  with  the  honorable  member  from  Louisiana  on 
this,  rest  their  argument  on  the  same  supposed  maxim  of  na- 
tional law,  or  public  law.  On  that  occasion  the  gentlemen 
quoted  from  Vattcl  exactly  what  the  member  from  Louisiana 
quotes  now  :— 

*^  The  general  domain  of  the  nation  over  tlie  lands  it  inhabits  is  nat- 
urally connected  with  the  empire,  for,  estoblishing  itself  in  a  vacant 
country,  the  nation  certainly  did  not  pretend  to  have  tlie  least  depend- 
ence iJiere  on  any  other  power.  And  how  should  an  independent  na- 
tion avoid  having  authority  at  home?  How  should  it  govern  itself  at 
its  pleasure  in  tliu  country  it  inhnhiLs,  if  it  cannot  truly  and  absolutely 
dispose  of  it  >  And  how  should  it  have  the  full  and  absolute  do- 
main of  the  place  in  which  it  has  no  command  ?  Another^s  sov- 
erei^ity,  and  the  right  it  comprehends,  must  lake  away  its  freedom  of 
dispasal." 

Nothing  ia  more  just  than  that  doctrine  of  Vattel  properly 

•  Mr.  Jusuoc  MfttCinley. 
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underfitoocl.  If  a  nation  establishes  itself  in  a  country  existing 
tcUhout  an  ownership,  why»  then  the  vacant  lantls  become  its 
own.  But  if  a  number  of  persons,  occupying  land  that  is 
owned  by,  or  living  in  a  country  that  is  under,  another  govern- 
ment, establish  a  political  community,  it  follows  of  course  that 
by  no  act  of  theirs  can  they  divest  the  original  owncraliip.  The 
United  States  own  this  territory.  The  land  in  theirs,  theirs  by 
acquisition.  It  belongs  to  the  government  of  the  United  States 
and  the  people  of  the  United  States.  Now,  if  people  owning 
those  parts  of  the  country  appropriated  heretofore  to  individual 
uses  by  the  king  of  Spain,  or  if  people  resident  there  without 
title,  establish  a  political  community,  by  what  process  can  it  be 
made  out  that  they  become  entitled  to  the  whole  country  ?  The 
doctrine  of  Vattel,  aa  1  have  shown,  is  only  applicable  to  a  case 
where  a  nation  enters  into  a  country  vacant  of  ownership ;  and 
if  the  gentleman  whose  words  I  have  read  had  been  kind  enough 
to  read  the  whole  of  the  authority  from  which  he  quoted,  he 
would  have  found,  I  think,  exactly  the  proper  distinction.  But 
he  left  off  in  the  middle  of  a  paragraph  from  Vattel's  work.  It 
goes  on  thus :  — 

*'  The  general  ilomnin  of  the  nation  over  the  lands  she  )nhabit<i  is  nat- 
urally conuected  with  tlie  emjnrc ;  for,  id  cstabli.thing  herself  in  a  ra- 
cant  country,  tho  nation  certainly  does  not  intend  to  possess  it  in  subjec- 
tion to  any  other  power.  And  con  we  suppose  (Ui  inde|»ondent  nation 
not  rested  with  the  absolute  command  in  her  domestic  concerns  ?  Thus 
we  have  already  observed,  thai,  in  taking  possession  of  a  countri,',  the  nar 
tion  is  presumed  to  take  possession  of  its  govenuneni  ut  the  same  time. 
We  shall  here  proceed  further,  and  show  the  natural  coanection  of 
thcw.;  two  rights  in  an  Independent  ualion.  How  could  she  govurn  her- 
self ut  her  own  pleasure  in  the  country  slic  lubabits,  if  she  cannot  truly 
and  absolutely  dispose  of  it  ?  And  how  could  she  have  the  full  and  ab- 
solute domain  of  a  place  whcro  she  has  not  tlic  command  ?  Anolher^s 
aovoreignty,  and  the  right  il  comprehends,  must  deprive  her  of  the  free 
disposal  of  tliat  place.  Add  to  this  the  eminent  domain  wliicli  consti- 
tutes a  part  of  the  sovereignty,  and  you  will  tho  better  perceive  tlic  inti- 
mate connection  existing  between  tho  donmin  and  the  sovereignty  of  the 
nation.  And,  accord inj.'Iy,  what  is  called  the  hi^h  dnmuin^  which  is 
nothing  but  the  domain  of  tiic  body  of  the  ntition,  or  of  the  sovereign 
who  represents  it,  is  everywhere  considered  as  inseparable  from  tlie 
sovcp.'ignly.  Tho  vsej'ul  domaiiiy  or  tlie  domain  confined  to  the  rights 
that  may  belong  to  an  individual  in  the  state,  may  bo  separated  from 
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the  aorereignty,  and  nulhing  prevents  the  posstbtlity  oF  its  bcloDglng  to 
a  nation  in  places  that  are  not  under  her  jurisdiction.  Thus  many 
sovereigns  have  fiefs  and  other  posscssioaa  in  the  territories  of  another 
prince.  In  these  coses  tliey  possess  them  in  the  manner  of  private  indi* 
vidimla. 

"  Tlw  sovereignty,  united  to  the  domain,  establishes  the  jurisdtclion 
of  the  nation  in  her  territories,  or  the  country  thai  belongs  to  her.  It  is 
her  province,  or  that  of  her  sovereign,  to  exercise  justice  in  atl  the 
places  under  her  jurisdiction ;  to  tako  cognixancn  of  the  crimes  com- 
mitted, and  the  dLffcrences  that  arise  in  the  country." 

Now,  tliat  is  precificly  this  case.  The  government  of  land,  in 
all  that  belongs  to  its  title,  transmission,  inheritance,  and  alien- 
ation, belongs  to  the  municipal  authority  within  whose  iimit«  it 
lies.  That  is  unquestionable.  But  then  there  is  nothing  to 
prevent  another  soveicign  from  possessing  the  dominium  utUe^ 
the  useful  domain,  or  any  portion  of  it  This  government  may 
as  well  hold  tlie  lands  in  California  as  any  individual  in  the 
Uiiited  States.  The  only  diflerenoe  is  this,  that  the  government 
of  the  United  States  holds  the  lands  only  for  one  great  ptir- 
pose ;  that  is,  to  sell.  It  holds  them  in  trust  to  sell  for  the 
benefit  of  the  government  and  people  of  the  United  States; 
and  every  acre,  as  soon  as  sold,  falls  under  the  dominion  of  the 
municipal  sovereign,  and  is  subject  to  all  the  rules  and  regula- 
tions prestrit)ed  by  the  local  government.  The  oidy  exception 
is  this;  that,  in  regard  to  the  lands  of  the  United  States,  that  is 
established  by  law  which,  in  regard  to  individuals,  mig^ht  be  es- 
tablished by  contract ;  namely,  that  up  to  a  certain  period,  or  for 
a  certain  time,  those  lands  thus  the  property  of  the  United 
States  shall  be  bo  far  excluded  from  the  municipal  sovereignty 
under  which  they  are  placed,  aa  that  they  shall  not  be  subject 
to  taxation,  or,  being  owned  by  non-residents,  they  shall  not  be 
taxed  higher  than  if  owned  by  residents.  That  is  the  only  ex- 
ception ;  and  it  is  as  competent  to  be  made  bet\\'een  an  indi- 
vidual and  the  Slate  where  the  land  lies,  as  it  ia  to  be  imposed 
by  act  of  Congress. 

Sir,  there  are  many  instances  of  States  holding  lands  A\'ithin 
the  sphere  of  their  own  government,  and  without  the  sphere  of 
their  own  government  I  think  I  have  understood  that,  with 
all  her  sovereignty,  the  State  of  New  Jersey  never  possessed  any 
public  domaiii,  nor  authority  over  ungrautcd  lands.     jUI  feilj  in 
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that  State,  I  believe,  into  the  posiiessioa  of  the  original  proprie- 
tors; and  8o  it  happened  in  a  great  portion  of  New  York. 
Massachusetts  claimed  a  great  portion  of  the  western  part  of 
New  York,  and  her  title  to  it  was  acknowledged.  She  sold  her 
title  to  Messrs.  Gorhani  and  Phelps,  and  they  sold  to  the  Hol- 
land Land  Company ;  and  thus  near  one  third  of  that  State, 
perhaps,  was  held  by  individoalEi  or  corporations.  That  was 
never  supposed  to  be  any  infringement  on  the  rights  of  sover- 
eignty of  New  York.  The  same  thing  happened  in  other 
States. 

Now  the  question  of  sovereignty  in  this  case,  or  its  cfl'cct, 
by  implication,  on  the  public  domain,  is  one  that  has  been  thor- 
oughly considered,  and  clearly  and  fully  decided.  The  history 
of  the  laws  and  usages  of  the  country  in  this  particular  has 
been  fully  developed  by  the  honorable  member  from  Illinois;  • 
and  I  will  not  go  over  the  track  he  has  trodden.  He  has  shown 
the  precedents  taken  together  to  be  one  way.  There  may  be 
exceptions  here  and  there ;  but  the  general  idea  has  been,  in 
the  creation  of  a  8tate,  that  its  admission  as  a  State  has  no 
effect  at  all  on  the  property  of  the  United  States  lying  within  its 
Umits.  But,  Sir,  it  is  hardly  worth  while  for  me,  in  this  state 
of  the  atmosphere,  to  argue  this  point  much  at  length,  as  it  is 
settled  and  decided  by  the  highest  judicial  authority  of  the  coun- 
try, precisely  and  explicitly. 

The  ease  will  be  found  in  3d  Howard.  The  judgment 
in  that  case  was  pronounced  by  the  gentleman  to  whom  I 
referred  as  having  given  an  opinion  quite  the  other  way  when 
he  was  a  member  of  Congress.  Now,  Sir,  the  Supreme  Court 
of  the  United  States,  in  IfcUo,  say  this,  excluding  all  idea  that 
the  title  to  the  lands  depends  on  any  contract  made  with  the 
new  State.      This  is  the  deei»ion  of  the  court:  — 

"  We  therefore  think  that  the  United  Stains  hold  the  public  lands  with- 
in the  new  States  by  force  of  the  deeds  of  cession,  and  the  statutes 
connected  with  tliein,  and  not  by  any  municipal  sovereignty  which  it 
may  be  supposed  they  possess,  or  have  reserved  by  compact  with  tho 
new  States,  for  ihnt  panicular  purpose. 

"  Full  power  is  given  to  Congress  '  to  make  all  needful  rules  and  reg- 
uluiiona  respecting  the  territory  or  other  property  of  the  United  States.' 
This  authorized  the  passage  of  all  laws  necessary  to  secure  the  rights  of 

•  Mr.  Doughs. 
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ihe  United  States  to  the  public  lands,  and  to  prorlde  for  their  sale,  and  to 
protect  them  from  Inxation. 

'*  And  all  constitutional  laws  arc  binding  on  the  people,  in  the  new 
States  and  the  old  ones,  whether  they  consent  to  be  bound  by  them  or 
noL  Every  con.stitutional  act  of  Congress  is  passed  by  the  will  of  the 
people  of  the  United  States,  expressed  through  their  rcprcsentJitives  on 
the  subject- ninttcr  of  the  enactment ;  and  when  so  passed,  it  becomes 
the  supreme  law^  of  the  land,  and  operates  by  its  own  force  on  the  sul> 
ject-matter,  in  whatever  State  or  Territory  it  may  happen  to  be.  The 
proposition,  therefore,  that  such  a  law  cannot  operate  upon  the  subject- 
matter  of  its  enactment  without  tlie  exproAS  consent  of  the  people  of  the 
new  Slatefl  where  it  may  happen  to  be,  contains  its  own  refutation,  and 
requires  no  further  examination.'' 

While  that  deciaion  of  the  Supreme  Conrt  stands,  the  author- 
ity of  the  United  States  over  the  lands  lying  in  the  States  is 
based  on  the  law  of  Congress.  The  argument  of  the  honomble 
member  from  Louisiana  is,  that,  this  being  a  condition,  the  aa- 
sent  of  the  other  party  or  side,  or  the  entering  into  a  compact,  is 
indispensable.  But  this  decision  of  the  Soprrme  Court  pre- 
cisely and  exactly  overrules  all  that,  as  the  honorable  member 
will  see.  If  it  had  happened  that  the  words  in  this  bill  were  a 
reservation,  or  were  understood  so,  his  argument  would  have 
tost  even  its  apparent  force.  But  it  is  enough  to  say  that  it  has 
been  decided  directly  and  distinctly,  at  every  point,  that  the  au- 
thority of  the  United  States  does  so  far  extend  as,  by  force  of 
itself,  propria  vigy>re,  to  exempt  the  public  lands  from  taxa- 
tion, when  new  States  arc  created  in  the  territory  in  which  the 
lands  lie. 

Then,  Sir,  what  has  become  of  aJI  this  danger  to  the  public 
lands  ?  A  compact  would  make  our  title  no  better.  It  is  good 
enough  without  it ;  and  we  need  no  compact  The  language  of 
the  decision  is  explicit;  and  therefore  I  think  the  member  from 
Ctinois  was  entirely  right  when  he  proposed  the  law  which  he 
did,  the  act  for  the  admiHsioa  of  California,  omitting  all  refer- 
ence to  the  idea  of  corajract  The  third  section  of  this  bill  was 
drafted  to  satisfy  doidits.  Kxeeptions  had  been  taken,  and  it 
was  thought  this  section  would  satisfy  and  remove  those  excep- 
tions.  It  was  introduced  for  that  laudable  and  proper  purpose; 
but  it  stands,  according  to  the  decision  to  which  I  have  rcfened, 
just  as  well  without  the  third  section  as  with  it     What  is  there 
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to  overturn  the  whole  current  of  our  history  ?  What  is  there  to 
show,  in  this  case,  that  California  has  any  intention  of  claim' 
ing  the  owneralup  of  tlic  public  lands,  as  a  conticqucnce  of  het 
State  sovereignty?  Why,  so  far  from  that,  the  constitution  of 
California  acknowledges  the  right  of  the  United  States  to  those 
land."*.  It  goes  on,  in  tlic  ninth  article,  to  provide  Ijow  those 
lands  which  may  be  gnuited  them  by  the  United  States  shall  be 
disposetl  of  by  the  legislature.  Is  not  that  an  express  admission 
that  the  public  lands  within  her  territory  belong  to  the  United 
States  ?  We  must  proceed  according  to,  or  we  must  regard, 
the  established  preciident  in  this  case  ;  and  if  any  thing  be  estab- 
lished by  law,  if  any  thing  be  settled  by  the  experience  of  the 
government,  in  the  course  of  the  various  admissions  of  States, 
(nearly  half  of  all  the  existing  States  now  in  the  Union,)  if  any 
thing  is  settled  by  the  solemn  decision  of  the  court  of  highest 
judicature  in  the  country,  it  is  that  no  such  thing  as  an  implica- 
tion of  control  over  the  public  lands  of  the  United  States  arises 
from  the  creation  of  a  State,  founded  on  any  idea  that  the  pub- 
lic domain  necessarily  adheres  to  State  sovereignty.  Such  a 
notion  has  never  prevailed  in  the  counsels  of  the  country. 

Now,  Sir,  I  really  hope  the  honorable  member  from  Louisi- 
ana will  reconsider  the  subject;  that  he  will  look  at  what  has 
been  decided  ;  that,  in  this  important  emergency,  he  will  consider 
whether  it  is  worth  his  while  to  stand  on  technicalities,  and 
whether  it  is  not  rather  his  duty  to  conform  to  the  usages  and 
practices  of  the  laws  and  judicature  of  the  country?  The  hon- 
orable member  is  younger  than  most  of  us,  but  he  will  allow  me 
to  say,  that  it  is  verj*  doubtful  whether,  in  his  career  as  a  pul> 
lie  man,  however  long  it  may  be,  he  will  arrive  at  a  more  impor- 
tant exigency  in  the  alTairs  of  the  country  than  is  now  before  us. 
He  has  taken  an  important  part,  and  a  successful  part,  in  some 
amendments  to  the  bill.  He  has  accomplished  that  which  he 
and  his  friends  think  important  in  resj^ect  to  the  territorial  gov- 
ernments. Will  he  not  now  help  ns  to  accomplish  his  own  and 
a  higher  work  ?  Will  he  not  reconsider  his  objections  to  the 
admission  of  California,  so  far  as  those  objections  arise  to  which 
I  have  adverted?  This  is  a  common  case,  an  ordinary  cage; 
every  doubt  about  it  is  shut  up  and  concluded  by  solemn  decis- 
ions, so  far  as  this  objection  goes,  and  ought  to  be  withheld 
from  uj>position  to  the  admissiou  of  CaUfornia. 

vou  V.  34 
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Then  there  is  another  objection.  He  says  that  the  bounda- 
ries arc  wrong,  extraorflinarily  large,  unnatural,  and  impolitic 
Now,  Sir,  these  arc  questions  in  a  great  measure  depending 
npon  the  peculiar  circumstances  of  the  case,  and  the  situation, 
soil,  surface,  and  climate  of  the  country.  At  an  early  part  of 
the  session,  I  expressed  an  opinion,  which  I  still  bold,  that,  if  the 
subject  were  before  us  now,  we  could  not  make  a  better  boun- 
dary for  California  than  is  made  in  her  constitution.  I  came  to 
that  opinion  from  my  information  respecting  the  formation  of 
the  country,  and  all  the  eireumstances  connected  with  it  The 
Senator  says  the  territory  of  California  is  three  times  greater 
than  the  average  extent  of  the  new  States  of  the  Union.  Well, 
Sir,  suppose  it  is.  We  all  know  that  it  has  more  than  three 
times  as  many  mountains,  inaccessible  and  rocky  hills,  and 
sandy  wastes,  as  are  possessed  by  any  State  of  the  Union.  Bat 
how  much  is  there  of  useful  land  ?  how  much  that  may  be  made 
to  contribute  to  the  support  of  man  and  of  society?  These 
ought  to  be  the  questions.  Well,  with  respect  to  that,  I  am 
sure  that  everybody  has  become  satisfied  that,  althongh  Califor- 
nia may  have  a  very  great  sea-board,  and  a  large  city  or  two, 
yet  that  the  agricultural  products  of  the  whole  surface  now 
are  not,  and  never  will  be,  equal  to  one  half  part  of  those  of 
the  State  of  Illinois ;  no,  nor  yet  a  fourtli,  or  perhaps  a  tenth 
part.  In  the  first  place,  the  entire  country,  extending  from  the 
eastern  bottom  of  the  Sierra  Nevada,  as  far  as  the  Gila,  is  a 
desert  of  sand.  That  tnkns  off  thirty  or  forty  thousand  square 
miles  of  the  whole  territory,  and  it  is  a  pretty  important  re- 
duction. Then,  look  again  at  the  mountains.  There  is  un- 
doubtedly a  long  valley  on  the  Sacramento  and  San  Joaqtiin 
of  tolerably  good  land,  and  there  may  be  some  good  land 
betu'een  the  coast  mountains  and  the  sea ;  but,  on  the  whole, 
nobody  will  say  that,  in  quantity  of  good  land,  or  of  tolerably 
good  land,  there  is  any  excess ;  on  the  contrary,  there  is  far  less 
than  belongs  to  most  of  the  new  States. 

Then  there  is  another  consideration.  If  you  sejiarate  South 
Califorjiia  from  North  Culiforniu,  what  will  be  the  value  of 
South  California  by  itself?  AVliy,  look  upon  the  map  and  the 
question  will  be  answered.  Suppose  we  run  the  line  of 
SB*^  30'  from  the  sea  across  to  New  Mexico ;  what  have  you  ? 
Yon  have  mountains,  and  you  have  those  vast  tracts  of  land 
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ea&t  of  the  moontalns;  but  from  the  best  information  I  can 
obtaji),  and  I  have  consulted  what  I  suppoBe  every  one  con- 
cedes ia  the  beet  authority,  there  cannot  be  at  most,  within  what 
would  constitute  the  territory  of  South  Califomiaf  more  than 
five  tiiousand  square  miles  of  good  land.  Beyond  that  all  is 
desert  lauds  aud  mountains.  I  speak  now  of  lands  that  may 
be  tilled  and  cultivated.  We  must,  as  I  have  said,  look  at  cli- 
mate as  well  as  the  surface  of  the  land.  Gentlemen  will  please 
to  remember,  that,  in  this  part  of  California,  eight  months  iu 
every  year  roll  on  without  a  drop  of  rain  falling,  and  there  is 
not  within  the  whole  of  it  any  land  whatever  that  can  be  culti- 
vated toUAout  irrigation.  So  small  are  the  streams,  when  you 
deport  from  those  two  xiverSf  the  Sacramento  and  the  San  Joa- 
quin, that  they  do  not  supply  water  for  tJie  cultivation  of  the 
very  small  portion  of  the  land  tliat  otherwise  might  be  made 
tillable.  What,  then,  will  be  the  value  of  this  territory  1  The 
gentleman  from  Louisiana  contended  for  the  rights  of  the  South 
in  regard  to  it.  Where  Is  there  any  value  in  it?  Is  it  any  thing 
more  than  a  mere  nomijial  right,  if  it  be  that?  Can  it  be  of  any 
use  whatever  ?  Could  the  South  make  any  use  of  that  territory 
if  it  were  now  a  territory,  and  free  from  any  restraint  what- 
ever, which  they  cannot  make  of  it  as  part  of  a  State  ?  I  think, 
therefore,  that  it  is  a  dispute  where  there  is  no  substantial  value 
in  the  matter  contested. 

Mr.  Pn^sident,  we  ought  to  look  to  what  is  the  most  practica- 
ble thing  we  can  do.  The  member  &om  Ijouisiana  desires  to 
draw  across  the  territory  the  line  of  36'^  30',  the  boundary  com- 
monly called  the  Missouri  Compromise.  Now,  is  that  a  prac- 
ticable measure  ?  Does  the  gentleman,  or  do  his  friends,  sup- 
pose that,  either  now  or  hereafter,  by  this  Congress  or  the  next, 
any  such  thing  can  be  done?  Looking  at  the  fact,  in  the 
first  place,  that  tliis  Southern  California  is  part  of  California,  and 
within  her  prescribed  boundaries,  and  next,  to  the  known  state 
of  opinion  in  that  region,  I  have  yet  to  learn,  (though  I  have 
beard  it  suggested  to  the  contrary,)  after  some  diligent  exam- 
ination of  the  proceedings  of  the  convention,  that  there  is  any 
disposition  or  wish,  on  the  pwl.  of  the  people,  from  Monterey 
down  to  San  Diego,  to  remain  by  themselves,  or  form  a  State 
by  themselves.  I  find  that  a  member  of  the  convention,  Mr. 
Carrillo,  I  think,  from  Sau  Angeles,  in  the  early  part  of  the  de- 
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bate,  having  in  the  excitement  of  discussion  with  bome  north- 
ern members  suggested  such  an  idea,  afterwards  witlidrew 
it  in  the  further  progress  of  the  debate,  as  will  be  found  on 
page  446  of  the  report..  And  I  see  uo  evidence  from  the 
country  to  the  south  of  36^  30*  that  it  is  desirous  to  set  up 
or  to  have  a  government  for  itself,  or  to  be  otherwise  asso" 
elated  in  government  than  it  is.  It  is  aJso  to  be  remem- 
bered, Mr.  President,  that  this  Lower  California  is  tlie  old  part 
of  California,  and  has  been  settled  from  one  hundred  and  fifty 
to  two  hundred  years.  Its  habits  are  fi^ed,  anrl,  although  not 
a  subject  to  dwell  on,  it  may  be  fit  to  refer  to  it.  So  far  as  I 
see,  in  the  debates  in  the  California  convention,  the  indica* 
tions  of  a  fixed  purpose  to  exclude  slavery  from  all  parts  of  Cal* 
ifornia,  that  sentiment  was  most  strongly  expressed  by  persons^ 
members  of  the  convention,  coming  from  this  old  part,  this 
southern  part,  the  lower  part  of  California ;  and  therefore  I  do 
not  sec  that  there  is  any  human  probability  of  their  consenting 
to  its  admission.  Is  it  not  better,  then,  to  take  this  bill  as  it 
stands?  We  have  determined  the  question  in  regard  to  the 
territories,  and,  taking  it  as  it  stands  under  the  constitntion  of 
California,  within  her  borders,  and  looking  to  the  practical,  I 
may  say  the  certain,  operation  of  things,  is  it  not  our  bounden 
duty  to  bring  California  into  the  Union  ? 

Mr.  President,  the  idea  most  urgent  and  pressing  on  my 
mind  in  all  this  matter  is,  that  it  is  our  duty  to  accomplish 
something  on  the  subject  of  these  territories,  to  aocomj)lish 
something  that  will  be  as  satisfactory  to  all  parts  of  the  coun- 
try as  we  can  make  it.  I  had  no  hand  in  introducing  these 
territories  into  the  Union ;  I  have  no  responsibility,  therefore, 
for  the  evils  that  spring  cut  of  that  act.  Bnt  here  they  are 
upon  us.  I  wish  to  deal  with  the  subject  in  the  fairest,  moat 
expedient,  and  just  manner,  and,  according  to  my  fixed  opin- 
ion, there  is  notliing  to  be  gained  by  our  discussing,  or  apply- 
ing, or  agitating  tlie  vexed  matter  of  slavery  over  any  of  these 
territories,  I  wish  for  my  part,  as  an  American,  or  one  who 
desires  to  cany  on  and  maintain  this  government,  to  see  a 
course  adopted  that  will  give  all  the  satisfaction  we  can  give, 
and  that  ■will  accomplish  something  towards  restoring  peace 
and  quiet  to  the  Union. 

Mr.  President,  as  has  already  been  said,  and  as  is  known  to 
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us  all,  we  hnve  been  here  six  or  seven  month?.  We  arc  called 
upon  to  make  some  disposition  of  these  territories.  I  think 
that  bt'fore  all,  in  regard  to  time,  is  the  question  of  the  admis- 
sion of  Califurnia;  and  I  hope,  therefore,  that  we  ehall  have 
to-day,  or  when  the  question  is  taken,  such  a  vote  on  the  prop- 
osition of  the  {Senator  from  Louisiana  as  will  decide  the  case, 
and  show  that  the  judgment  of  the  6cnatc,  as  it  is  of  the  whole 
couiiiry,  is,  that  California  should  be  admitted  without  funlier 
delay  Ihau  ia  necessary  by  the  terras  of  the  act. 

1  Impc,  therefore,  without  going  into  an  elaborate  profes- 
atonal  argument,  that  the  member  from  Louisiana  will  see  that 
there  ia  nothing  to  dispute  about ;  will  see  that^  without  any 
act  of  Congress,  there  is  no  danger  that  California  will  under* 
lake  to  run  away  with  the  public  lands,  or  undertake  to  tax 
the  public  lands  or  non-reaidents ;  and  therefore,  in  respect  to 
California,  that  we  may  have  a  vote  which  shall  be  decisive,  and 
so  far  show  to  the  country  that,  as  to  this  part  of  the  case,  it  is 
a  determined  question. 

The  next  day  (28th  June)  Mr.  Webster  spoke  as  follows,  on  ihe  same 
subject,  in  reply  to  Mr.  Soulc  :  ^ 

I  shall  occupy  but  a  very  brief  time,  I  hope,  in  the  remarks 
which  1  shall  make  in  reply  to  the  honorable  member  irom 
Louisiana,  rather  by  way  of  an  explanation  of  what  I  have 
heretofore  said,  than  as  a  discnssion  of  the  subject  anew.  The 
question  really  between  ua,  as  a  substantial  question,  is  this, 
if  there  be  any ;  namely,  whether  the  assent  or  agreement 
of  California  is  necessary,  in  order  to  secure  to  the  United 
States  the  property  in  the  public  lands,  or  public  domain,  now 
belonging  to  the  United  States,  and  lying  within  the  proposed 
boundaries  of  CaUfornia?  That  is  the  question.  Is  it  neces- 
sary that  something  further  be  done  on  the  part  of  California  to 
make  sure  the  title  of  t)ie  United  States,  and  their  possession 
and  enjoyment  to  and  of  the  public  lands  ?  The  honorable  gen- 
tleman holds  the  aliirraative  of  that  proposition,  and,  with 
proper  dcferenco,  I  hold  the  negative.  And  I  stand  upon  the 
history  of  the  country,  trom  the  period  of  the  admission  of  tlie 
lirst  State  where  there  was  public  land  intended  to  be  disposed 
of  for  the  bcnciit  of  the  United  States,  I  mean  Ohio,  and 
that  was  iu  the  year  1803.  The  honorable  member  has  said, 
34* 
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that,  though  in  the  act  admitting  Ohio  there  is  a  condition 

inserted,  aa  there  is  here,  that  the  public  lands  shall  not  be 
taxed,  there  is  no  stipniation  by  Ohio  that  the  primary  disposal 
of  the  soil  slmll  not  be  interfered  with ;  and  that  either  from  the 
consideration  that  without  ai^y  such  condition  the  primary  dis- 
position of  the  soil  could  not  be  interfered  with  by  the  State,  or 
from  the  fact  that  a  projxir  provision,  applicable  to  the  whole  of 
the  Northwestern  Territory,  had  been  already  inserted  in  the 
Ordinance  of  1787.  I  care  not  which  way  it  be  taken.  What 
I  mean  to  say  is  this :  that  from  the  lirst  establishment  of  States 
in  this  Union  over  territory  possessed  by  the  United  States,  or 
over  limits  within  which  the  United  States  had  more  or  less 
public  land,  it  has  not  been  regarded  as  a  part  of  the  public 
law  of  America  that  the  States,  by  merely  being  created  States, 
by  any  implication  arising  from  their  sovereignty,  or  otherwise, 
have  obtained,  or  could  obtain,  any  right  whatever  to  the  public 
property  of  the  United  States  within  their  limits.  Such,  I 
understand,  has  been  the  whole  hiutory  of  the  country;  and 
such  was  precisely  the  decision  of  the  Supreme  Court  in  the 
case  referred  to  by  me  yesterday.  The  honorable  member  from 
Louisiana  is  kind  enough  to  admit  that,  if  this  question  were  to 
be  discussed  in  a  forensic  form,  if  we  were  now  before  a  court 
to  settle  this  question  as  a  question  of  law,  that  the  decision 
would  be  against  him. 

Mr.  Soul^.  —  Will  the  Senator  allow  mc  to  say,  that  what  I  stated 
was,  iliat,  if  we  were  in  another  forum,  iho  aulhority  quoted  by  the  dis* 
linguishfii  Senator  would  carry  with  it  greater  weight  than  it  would  bo 
entitled  to  in  tliis  body  ? 

Ijet  me  ask,  why  should  that  authority,  if  quoted  to-day  in 
the  Supreme  Court,  have  any  greater  respect  or  weight  attached 
to  it  than  if  quoted  here?  The  suggestion  of  the  honorable 
member  was,  that  this  is  a  political  qxiestion.  It  is  just  the 
question  which  has  been  decided  in  the  ease  referred  to.  It  is 
no  question  of  expediency,  no  question  of  wisdom  or  folly,  of 
prudence  or  imprndcncc  in  matters  of  political  concern.  It  is 
just  exactly  a  question  of  public  law.  It  turns  on  the  efFect  of 
the  treaty  with  Spain  of  1793,  upon  the  provisions  of  the  Con- 
stitution and  the  acts  of  Congress  admitting  Alabama  into  the 
Union.     That  is  a  judicial  question  emphatically,  a  question  of 
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high  public  law;  and  is  just  exactly  the  same  qncstton  here  to- 
day that  it  was  when  before  the  Supreme  Court  And,  how- 
ever we  decide  it  here,  if  dispute  arhcs  about  it,  it  must  go  back 
before  the  same  tribunal  to  be  there  again  adjudged.  It  is,  there- 
fore, no  question  of  political  expediency,  as  I  have  said,  and  no 
question  of  what  is  wiw  or  unwise,  but  a  question  of  constitu- 
tional law ;  and  that  question  has  been  decided  by  the  highest 
tribunal  in  this  government  And  it  has  been  decided,  as  I 
should  have  said  yesterday,  and  perhaps  did  say,  not  upon  any 
ground  of  conflict  between  the  sovereign  power  in  this  govern- 
ment and  the  sovereign  power  in  a  State  government  Not  at 
all.  The  court  rejected  that  ground.  The  court  proceeded  u[>an 
the  idea,  that  the  local  sovereignty  necessarily  had  control  over 
all  lands  lying  within  its  limits,  except  so  far  as  it  had  parted 
with  that  control  to  individuals,  and  except  so  far  as  the  United 
States,  by  virtue  of  the  constitutional  power  of  Congress,  re- 
tained control  over  the  public  domain  lying  within  such  State. 

The  honorable  member  has  said,  with  great  propriety,  that,  if 
we  separate  the  useful  domain  from  the  sovereignty,  why,  then 
the  useful  domain  may  inure  to  individuals,  aa  well  as  to  gov- 
ernments; and  the  gentleman  ^vill  remember  that  I  said  the 
very  same  thing  yesterday,  in  just  so  many  terms.  But,  then, 
the  gentleman  seems  to  alarm  us  by  the  danger  of  this  construc- 
tion. He  says  it  would  enable  this  government  to  grasp  all  the 
lands  lying  within  a  State,  and  cstabUsh  a  federal  tenantry 
within  that  State.  I  think  the  grasp  of  the  gentleman's  imagi- 
nation, in  this  respect,  is  far  wider  than  any  possible  grasp  of 
jurisdiction  by  tliis  government.  He  must  take  along  with  the 
general  proposition  the  proper  limitation;  and  that  is,  that  the 
United  States  hold  these  public  lands  within  a  State  only  for 
sale  and  settlement,  or  other  proper  disposal.  The  language  of 
all  our  history,  of  the  cessions,  the  Ordinance,  the  Constitution, 
and  all  the  laws,  is  in  accordance  with  this  idea.  Tlic  United 
States  hold  the  lands,  not  to  cultivate,  not  to  lease,  but  simply 
to  sell  or  dispose  of.  They  protect  the  lands  till  stild  or  dis- 
posed of,  and  there  their  authority  ends;  and  ever)- acre,  when 
sold,  comes  under  the  proper  dominion  of  the  local  sovereignty. 

The  honorable  member  thinks  I  did  him  some  injustice  in 
omitting  to  notice  what  was  contained  in  his  amendment  in  re- 
spect to  the  mines.    I  certainly  did  not  intend  any  injustice  or 
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any  omission.  But  it  struck  me  that  the  question  was  just  the 
same  in  regard  to  the  mines  as  in  re^rd  to  the  ordinary  lands 
which  the  United  States  obtainud  from  Mexico  by  the  treaty. 
What  is  true  of  one  must  be  true  of  the  other.  Whatever  was 
the  government  right  of  Mexico,  cither  to  the  lands  or  mines, 
passes  to  the  government  of  the  United  States.  Whatever 
rigbt,  in  lands  or  mines,  had  passed  from  the  government  of 
Mexico  into  private  ownership  remains  in  such  ownership,  ex- 
actly as  if  the  sovereignty  had  never  been  changed.  Now,  it  is 
of  no  sort  of  consequence  to  this  argument,  or  the  question 
arising  in  this  case,  what  were  the  laws  of  Mexico,  whether  de- 
rived from  Spain,  or  established  by  her  own  soverciguty,  after 
she  had  been  separated  from  Spain.  So  far  as  private  rights 
were  vested  in  lands  or  mines,  they  will  remain  vested,  and 
every  thing  that  still  adhered  to  the  sovereignty  of  Mexico  has 
passed  to  the  United  States,  to  be  disposed  of  as  the  United 
States  shall  think  proper.  If  there  be  public  domain  in  the 
mineral  lands,  the  United  States  will  be  entitled  to  hold  them 
and  to  dispose  of  them;  and  if  individuals  were  entitled  to  hold 
any  part  of  them,  they  will  be  entitled  to  continue  to  bold  them. 
The  honorable  member's  amendment  proposes  that  California 
shall  not  obstruct  or  impede  any  control  which  the  United 
States  may  wish  to  exercise  over  the  mining  region.  Need  we 
take  a  bond  from  California,  that  she  will  not  interpose  her  power 
to  obstruct  the  Constitution  and  laws  of  the  United  States? 
Any  thing  done,  or  to  be  done,  or  omitted  to  be  done,  by  Califor- 
nia, can  neither  enlarge  nor  diminish  the  power  of  the  United 
States  over  the  lands  in  California.  Nothing  is  clearer,  as  a 
general  rule,  than  that  the  constitutional  powers  of  Congress 
can  no  more  be  enlarged  by  the  assent  of  States  than  they  can 
be  diminished  by  their  dissent 

The  honorable  member  alludes  again  to  what  he  considers  a 
possible  danger,  of  great  magnitude  to  the  rest  of  the  Union, 
from  the  large  boundaries  assigned  to  California ;  since  he  thinks 
there  may  be  within  these  boundaries  one,  or  two,  or  three  mil- 
lions of  people,  at  some  time  to  come.  Pray,  Mr.  President, 
will  the  honorable  member  allow  me  to  ask  if  he  supposes  the 
division  of  the  territory  into  two  Territories  or  two  States  will 
tend  to  retard  the  population  of  the  whole,  so  that  there  will  not 
be,  in  the  whole  of  the  two  States,  as  great  a  population  as 
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there  would  be  in  one?  I  did  say  ye^erday,  and  said  truly^ 
that  I  thought  the  caae  a  very  urgent  and  important  one ;  that  I 
saw  danger,  and  great  danger,  likely  to  arise  from  further  delay 
in  admitting  California  into  the  Union.  These  apprehensions 
may  have  been  unfounded;  but  they  were  real,  genuine,  and 
honest.  We  take  from  her  the  income  of  her  ports,  wc  take  her 
commercial  revenues,  without  aflbrding  her  any  thing  in  return. 
How  long  is  it  likely  that  such  a  state  of  things  will  be  con- 
tinued, and  be  satisfactory  to  the  people  of  California?  But, 
says  the  honorable  member,  is  it  possible  that  California  dreams 
of  secession  ?  No,  Mr.  President ;  I  hope  she  does  not  dream 
of  any  thing  of  that  sort;  but  she  thinks  of  accession.  She 
must  come  into  the  Union  before  she  can  go  out  of  it.  I  think 
that  is  a  plain  proposition.  The  gentleman  has  stated,  truly 
enough,  that  there  are  ties  that  bind  the  people  of  California  to 
the  United  States.  I  hope  these  lies  will  be  found  to  exist 
always,  and  in  all  their  force.  I  hope,  too,  that  the  argument 
will  be  applied,  as  it  may  be  with  equal  force,  in  places  not  so 
far  ofi'  as  California.  I  hope  these  ties  will  have  a  prevalence 
among  the  people  every^vhere  and  always,  which  will  secure 
their  attachment  to  the  Union. 

Mb.  Kinq.  Mr.  President,  I  wish  to  call  the  attention  of  the  hon- 
orable Senator  to  that  part  of  the  amendment  of  the  Senator  from 
I^ouisiana,  which  relates  to  tlie  taxing  of  the  public  lands.  la  tlic  hon- 
orable Senator  prepared  to  give  his  opinion  with  respect  to  the  power 
vested  in  the  Stale  of  California,  if  brought  into  the  Union  without  any 
relinquishment  of  that  right  ?  Does  he  think  ihot  the  power  lo  tax  the 
public  lands  of  tho  United  Slates  docs  not  and  will  not  exist  in  tlic  Statu 
of  California  ? 

That  principle  is  entirely  embraced  within  the  opinion  of  the 
Supreme  Court  The  power  of  taxing  the  public  domain  is 
completely  denied  to  the  States  by  virtue  of  the  general  au- 
thority of  Congress.  And,  say  the  court,  *'by  virtue  of  that 
authority  which  enables  them  to  make  rules  and  regulations 
with  respect  to  the  tcrritorj',  the  new  States,  without  any  com- 
pact, can  neither  interfere  with  the  primary  disposal  of  the  soil, 
nor  tax  the  public  lands." 

Mr.  Soul^^s  amendment  was  disagreed  to  by  a  vote  of  ayes  19,  nays  36. 
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On  the  Sth  of  July,  1850,  the  "  Compromi»o  Bill"  being  under  dis- 
cussion, Mr.  Butler  of  South  Carolina  was  addressing  the  Senate,  but 
gave  way  to  Mr.  Webster,  who  rose  and  said :  — 

Mn,  Pbestdent,  —  I  have  permission  from  the  member  &ora 
South  Carolina  to  interrupt  the  progress  of  his  speech,  in  order 
to  make  a  solemn  and  mournful  suggestion  to  the  Senate.  The 
intellignncc  which  within  the  last  few  momenta  has  been  re- 
ceived indicates  that  a  very  great  misfortune  is  now  impend- 
ing over  the  country-  It  is  supposed  by  medical  advisers  and 
others  that  the  President  of  the  United  States  cannot  live 
many  hours.  This  intimation  comes  in  a  f^hape  so  authentic) 
and  through  so  many  chamiels  of  communication,  and  all  tend- 
ing to  the  same  result,  that  I  have  thought  it  my  duty  to  move 
the  Senate  to  follow  the  example  wliich  has  already  been  set 
in  the  other  branch  of  the  national  legislature. 

At  half-past  eleven  o'clock  to-day  I  called  at  the  President's 
mansion  to  inquire  after  his  health.  I  was  informed  that  he 
had  passed  a  very  bad  night;  that  he  was  exceedingly  ill  this 
morning,  but  that  at  that  moment  he  was  more  easy  and  more 
composed,  I  had  hardly  reached  my  seat  in  the  Senate  when 
it  was  announced  to  roe  that  the  fever  bad  suddenly  returned 
upon  him  with  very  alarming  symptoms  j  that  appearances  of 
congestion  were  obvious;  and  that  it  was  hardly  possible  his 
life  could  be  prolonged  through  the  day. 

With  the  permission,  therefore,  of  my  honorable  friend  from 

*  KfTuarks  in  tlie  Seuale  of  Uie  United  States,  od  the  9th  and  lOth  of  JbIt, 
1650. 
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6onth  Carolina,  who,  I  am  sure,  shares  those  feelings  on  this 
occasion  which  quite  disqualify  us  for  the  performance  of  our 
duties,  even  in  this  very  important  crisis  of  public  afTairs,  I 
venture  to  move  the  Senate  that  it  do  now  adjourn. 


I  vaa  received  from 


The  Senate  accordingly  adjourned. 
On  thn  next  day,  Jufy  lOtli,  thu  following  mei 
the  Vice«i*reaident,  Mr.  I'illmoro  :  — 

"  Washington,  July  10,  1850. 
"Fellow-citizens  of  iho  Senate  and  of  the  House  of  Reprcscnlativcs : 

"  I  have  to  perform  the  melancholy  duty  of  announcing  to  you  that  it 
has  pleased  Almighty  God  to  remove  from  this  life  Zachary  Taylor, 
late  President  of  the  United  States.  He  deceased  last  evenin(»,  at  the 
hour  of  half-past  ten  o'clock,  in  the  midst  of  his  family  and  surrounded 
by  aficcUonalo  friends,  calmly  and  in  the  full  possession  of  all  his  faeul* 
ties.  Among  hts  lasl  words  were  those,  which  he  uttered  witl\  emphatic 
distinctness :  '  I  have  always  done  my  duty ;  I  am  ready  to  die  ;  rny 
only  regret  is  for  the  friends  I  leave  behind  me.* 

*^  Having  announced  to  you,  fcllow-citizcns,  this  most  a.(Tlicling  be- 
leavement,  and  assuring  you  that  it  has  penctmted  no  heart  with  deei>er 
grief  than  mine,  it  remains  for  me  to  sny  ihnt  I  propose,  this  day,  at 
twelve  o*clock,  in  the  hall  of  the  House  of  Heprcsentatives,  in  the  pres- 
ence of  both  houses  of  Congress,  to  take  the  oath  prescribed  by  the 
Constitution,  to  enable  mo  to  enter  on  the  execution  of  the  office  which 
this  event  has  devolved  on  me. 

*'  Millard  Fillmore." 

Mr.  Webster  then  submitted  the  following  resolutions :  — 

"  Resolved^  That  the  two  houses  will  assemble  lliis  day  in  ilie  hall 
of  the  House  of  ReprfsenlatJvcs,  at  twelve  o'clock,  lo  be  present  at  the 
ad miuift ration  of  the  oath  prescribed  by  the  Constitution  to  tlie  lalo  Vice* 
President  of  the  United  States,  to  enable  him  to  discharge  the  powers 
and  duties  of  the  oltice  of  President  of  the  United  States,  devolved  on 
him  by  the  death  of  Zachary  Taylor,  late  President  of  the  United 
Slates. 

**  Resolved^  That  the  Secretary  of  the  Senate  present  the  above  reso- 
lution to  the  House  of  Representatives,  and  ask  its  concurrence  ihereiii." 

These  reaoluiious  having  been  unanimously  agreed  to,  Mr.  Downs  of 
Louisiana,  as  one  of  tlie  Senalore  of  the  Stale  of  which  General  Taylor 
was  a  citizen,  made  a  feeling  address  to  the  Senate  on  the  melancholy 
event,  and  concluded  by  moving  the  following  resolutions :  — 

"  \\'herca8  it  has  pleased  Divine  Providence  to  remove  from  this  life 
Zachary  Taylor,  late  President  of  the  United  Slates,  the  Senate,  sharing 
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in  the  general  sorrow  which  This  melancholy  event  must  produce^  is  de- 
siroiLs  of  manift'siing  its  senaiUility  on  tliis  occasion :  Therefore, 

"  R«o/r«/,  That  a  committee,  consisting  of  Messrs.  Webster,  CasSf 
and  King,  be  appointed  on  the  part  of  tlic  Senate  to  meet  such  commit- 
tee OS  may  he  appointed  on  the  part  of  tlic  House  of  Representatives,  to 
consider  and  report  what  meusurcs  it  may  be  deemed  necessary  to 
adopt  to  show  the  respect  and  affection  of  Congress  for  the  memory  of 
the  illustrious  deceased,  and  to  moke  the  necessary  arrangements  for  his 
funeral. 

"  Ordered.,  Tliat  ihe  Secretary  of  the  Senate  communicate  the  fore- 
going resolution  to  the  House  uf  Rc^prescntatives." 

Mr.  Webster  tlien  addressed  the  Senate  oa  follows:  — 

Mr.  Secretary, —  At  a  time  when  the  great  mass  of  our 
fellow-citizens  arc  in  the  enjoyment  of  an  iinnsnal  measure  of 
healtli  autl  prosperity,  throiTghout  the  whole  country,  it  has 
pleased  Divine  Providence  to  visit  the  two  hoases  of  Cougresft, 
and  especially  this  house,  with  repeat«d  occasions  for  moturn- 
ing  and  lamentation.  Since  the  commencement  of  the  ses- 
sion, wn  have  followed  two  of  oixr  own  members  to  their  last 
home;  and  we  are  now  called  upon,  in  conjunction  with  the 
other  branch  of  the  legislature,  and  in  full  sympathy  with  that 
doep  tone  of  afUiction  which  I  am  sure  is  felt  throughout  the 
country,  to  take  pait  in  the  due  solemnities  of  the  funeral  of 
the  late  President  of  the  United  States. 

Truly,  Sur,  was  it  said  in  the  communication  read  to  ub, 
that  a  "great  man  has  fallen  among  us.*'  The  late  President 
of  the  Uuited  States,  originally  a  soldier  by  profession,  liaviug 
gone  tlirough  a  lotig  and  splendid  career  of  military  service, 
had,  at  the  close  of  the  late  war  with  M<!xioo,  become  so  much 
endeared  to  the  people  of  the  United  States,  and  had  inspired 
them  with  bo  high  a  degree  of  regard  and  confidence,  that} 
without  solicitation  or  application,  witliont  pursuing  any  devi- 
ous paths  of  policy,  or  tnniing  a  hair's  breadth  to  the  right 
or  left  from  the  pn(h  of  duty,  a  great,  and  powerful,  and  gen- 
erous people  saw  fit,  by  popular  vote  ami  voice,  to  confer  upon 
him  the  highest  civil  authority  in  the  nation.  We  cannot 
forget  that,  as  in  other  instances  so  in  this,  the  public  feel- 
ing was  won  and  carried  away,  in  some  degree,  by  the  iclat 
of  military  renown.  So  it  has  been  always,  and  so  it  always 
will  be,  because  high  res|>ect  for  noble  deeds  in  anus  has  been. 
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and  always  will  be,  outpoared  from  the  hearts  of  the  members 
of  n  popular  {[government. 

But  it  will  be  a  great  mistake  to  duppoee  that  the  late  Presi- 
dent of  the  United  States  owed  liis  advancement  to  high  civil 
trust,  or  hU  ^rcat  accept  able  ne^is  wjtli  the  people,  to  military 
talent  or  ability  alone.  I  bulievc,  Sir,  that,  atfaodated  with  the 
highest  admiration  for  those  qualities  possessed  by  liim,  there 
was  spread  throughont  the  community  a  high  degree  of  confi- 
dence and  faith  in  his  integrity,  and  honor,  and  uprightness  as 
a  man.  I  believe  he  was  especially  regarded  as  both  a  firm 
and  a  mild  man  in  the  exercise  of  authority;  and  I  have  ob- 
served more  than  once,  in  (his  and  in  other  popnlnr  govern- 
ments, that  the  prevalent  motive  with  the  masses  of  mankind 
for  conferring  high  power  on  individuals  is  a  confidence  in  their 
mildness,  their  paternal,  protecting,  prudent,  and  safe  character. 
The  people  naturally  feel  safe  where  they  feel  themselves  to  be 
under  the  control  and  protection  of  sober  counsel,  of  impartial 
minds,  and  a  general  paternal  superintendence. 

I  suppose,  Sir,  that  no  case  ever  happened,  in  the  very  best 
days  of  the  Roman  republic,  when  a  man  found  himself 
clothed  with  the  highest  authority  in  the  state  under  cirenm- 
stancea  more  repelling  all  suspicion  of  personal  application,  of 
pursuing  any  crooked  path  in  politics,  or  of  having  been  actu- 
ated by  sinister  views  and  ])urposed,  than  in  the  case  of  the 
worthy,  and  eminent,  and  dislingiiished,  and  good  man  whose 
death  we  now  de]>lorp. 

He  has  left  to  the  people  of  his  country  a  legacy  in  this. 
He  has  left  them  a  bright  example,  which  addresses  itself 
with  peculiar  force  to  the  young  and  rising  generation;  for 
it  tells  them  that  there  is  a  path  to  the  highest  degree  of 
renown,  straight  onward,  steady,  without  change  or  devi- 
ation. 

Mr.  Secretary,  my  friend  from  Louisiana*  has  detailed 
shortly  the  events  in  the  military  career  of  Gcncml  Taylor, 
His  senice  through  his  life  was  mostly  on  the  frontier,  and 
always  a  hard  service,  often  in  combat  with  the  tribes  of  In- 
dians along  the  frontier  for  so  many  thousands  of  miles.  It 
has  been  justly  remarked,  by  one  of  the  most  eloquent  men 


*  Mr.  Dowas< 
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whose  voice  was  ever  heard  in  these  hoose?,*  that  it  is  not  in 
Indiiin  wara  that  heroes  arc  celebrated,  but  that  it  is  there  that 
they  are  formed.  The  hani  service,  the  stern  discipline,  de- 
volving upon  all  those  who  have  a  great  extent  of  frontier  to 
defend,  often,  with  irregidar  troops,  beiiijs;  called  on  suddculy 
to  enter  into  contests  with  savages,  to  study  ilie  habits  of 
savage  life  and  savage  war,  in  order  to  foresee  and  overcome 
their  stratagems,  all  these  things  tend  to  make  hardy  military 
chnrneter. 

For  a  very  short  time,  Sir,  I  had  a  connection  with  the  ex- 
ecutive government  of  this  country ;  and  at  that  time  very  peril- 
ous and  embarrassing  circumstances  existed  between  the  Unit- 
ed States  and  the  Indians  on  the  borders,  and  war  was  actually 
carried  on  bct^'cen  tlie  United  States  and  the  Floridii  1rib«!g, 
I  vcn,-  well  remember  that  tliose  who  took  counsel  together 
on  that  occasion  olficiaity,  and  who  were  desirous  of  placing 
the  military  command  in  the  safest  hands,  came  to  the  conclu- 
sion, that  there  was  no  man  in  the  ser\'icc  more  fully  uniting 
the  qnalitics  of  military  ability  and  great  personal  prudence 
than  Zaehary  Taylor;  and  he  was  appointed  to  the  command. 

Unfortunately,  his  career  at  the  liead  of  tliis  government  was 
short.  For  my  part,  in  all  that  I  have  seen  of  him,  I  have 
found  much  to  respeet  and  nothing  to  condemn.  The  circnm* 
stances  under  which  he  conducted  the  government  for  the  short 
time  he  was  at  the  head  of  it  have  been  such  as  perhaps 
not  to  give  him  a  very  favorable  opportunity  of  developing  his 
principles  and  his  policy,  and  carrying  thtin  out;  but  1  believe 
he  has  left  on  the  minds  of  the  coiuitry  a  strong  impression, 
first,  of  his  absolute  honesty  and  integrity  of  cliaracter;  next, 
of  his  sound,  practical  good-sense;  and,  lastJy,  of  the  mild- 
ness, kintlness,  and  friendliness  of  his  temper  towards  all  his 
oountrjmen. 

But  he  is  gone.  lie  is  ours  no  more,  except  in  the  force  of 
his  example.  Sir,  1  heard  with  infuiitc  delight  the  sentiments 
expressed  by  my  honorable  friend  from  Louisiana  who  has 
just  resumed  his  scat,  when  he  earnestly  prayed  that  this  event 
might  be  used  to  soften  the  animosities,  to  allay  party  crimi- 
nations and  recriminations,  and  to  restore  fellowship  and  good 
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feeling  among  t)ie  various  sections  of  the  XTnion.  Mr.  Secre- 
tary, great  as  is  our  loss  to-day,  if  these  inestimable  and  inap- 
preciable blessings  shall  have  been  sccarcd  to  us  even  by  the 
death  of  Zachary  Taylor,  they  have  not  been  purchased  at  too 
high  a  price;  and  if  his  spirit,  from  the  regions  to  which  he  has 
ascended,  could  see  these  results  jlowiiig  from  his  unexpected 
and  untimely  end,  if  he  could  see  that  he  had  entwinnl  a  sol- 
dier's laurel  around  a  martyr's  crown,  he  would  say  exultiugly, 
"  Happy  am  I,  that  by  my  death  I  have  done  more  for  that 
country  which  I  loved  and  served,  than  I  did  or  could  do  by 
all  the  devotion  and  all  the  efforts  that  I  could  make  in  her  be- 
half during  the  short  span  of  my  earthly  existence." 

Mr.  Secretary,  great  as  this  calanuty  is,  we  mourn  not  as 
those  without  hot>c.  We  have  seen  one  eminent  man,  and 
another  eminent  niun,  and  at  last  a  man  in  the  most  eminent 
station,  fall  away  from  the  midst  of  us.  But  T  doubt  not  there 
is  a  Power  above  us  exercising  over  ns  that  parental  care  that 
has  guarded  our  progress  for  so  many  years.  I  have  confidence 
still  that  the  place  of  the  departed  will  be  supplied;  that  the 
kind,  beneficent  favor  of  Almighty  God  will  still  be  with  as, 
and  that  we  shall  be  borne  along,  and  borne  upward  and  up- 
ward on  the  wings  of  his  sustaining  providence.  May  God 
grant  that,  in  the  time  that  is  before  us,  there  may  not  be  want- 
ing to  us  as  wise  men,  as  good  men  for  our  counsellors,  as  he 
whose  funeml  obsequies  wo  now  jjropose  to  celebrate! 
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Mr.  Phesident,  —  It  was  my  purpose,  on  Tuesday  of  last 
wcok,  to  follow  the  honorable  member  from  South  Carolina}'}' 
who  was  addressing  the  Senate  on  the  morning  of  that  day, 
with  what  I  then  had,  and  now  have,  to  say  upon  the  subject 
of  this  bill.  But  before  the  honorable  member  had  coneluded 
Ids  remarks,  it  was  announced  to  us  that  the  late  chief  magis- 
trate of  the  Umted  States  was  dangerously  iU,  and  the  Senate 
was  moved  to  adjourn.  The  solemn  event  of  the  decease  of  the 
President  took  plaee  that  evening. 

Sir,  various  and  most  interesting  reflections  present  themselvea 
to  the  minds  of  men,  growing  out  of  that  occurrence.  The 
chief  magistrate  of  a  great  republic  died  suddenly.  Recently 
elected  to  that  office  by  the  spontaneous  voice  of  his  fellow- 
countrymen,  possessing  in  a  high  degree  their  confidence  and 
regard,  ere  yet  he  had  had  a  fair  opportunity  to  develop  the 
principles  of  bis  civil  administration,  be  fell  by  the  stroke  of 
dcatli.  Yet,  Sir,  mixed  with  the  sad  tlioughts  which  this  event 
suggests,  and  the  melancholy  feeling   which  spread   over  the 


•  A  Speech  deUvereJ  in  ihc  Senate  of  ilie  TTiutcd  Stales,  on  the  l*Ui  of  July, 
1850,  on  the  Jlil]  reported  by  the  Cumiumcc  of  'lliirtoen,  commonlx  called 
"The  Compromise  Bill." 

The  following  motto  wu  prerixed  to  the  Speedi  In  tJic  pamphlet  edition  :  — 

"Alas!  al:is!  when  will  liiis  speculating  against  fact  and  reason  end  T  What 
will  (piirt  tlicjte  jianir  ft-ars  which  we  entprtain  of  the  linHiile  edect  of  a  concilia- 
U)Ty  conduct!  Is  all  authority  of  course  lost  wh«n  it  is  not  pu&bed  to  tlio  ex- 
treini!  t 

"  All  llip«c  objections  lieine  In  fart  no  inoro  than  Buspicions,  conjecture*,  divi- 
nations, formed  in  deliancc  of  fact  and  expehenee,  tlicy  did  not  discourage  me  from 
ent<>ruiiniii(;  iho  idea  of  conciltalory  concession}  founded  on  the  principlcB  whioh 
I  have  btated."  —  £o»ii»D  DuitKt:. 
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whole  countT}',  the  real  lovers  and  admirerH  of  our  constitutional 
government,  in  the  midst  of  their  grief  and  alHiction.  found  some- 
thing consoling  and  gratifying.  Tlie  executive  head  of  a  great 
nation  had  fallen  suddenly;  no  distnrbancc  arose;  no  shock  was 
felt  in  the  great  and  free  republic.  Credit,  public  and  private, 
was  in  no  way  disturbed,  and  danger  to  the  community  or  indi- 
viduals was  nowhere  felt.  The  legislative  authority  wtis  neither 
dissolved  nor  prorogued;  nor  was  there  any  further  interruption 
or  delay  in  the  cxenrise  of  the  ordinary  functions  of  every  branch 
of  the  government,  than  such  as  was  necessary  for  the  indul- 
gence, the  proper  indulgence,  of  the  grief  which  afflicted  Con- 
gress and  the  cmuntry.  Sir,  for  his  country  General  Taylor  did 
not  live  long  enough ;  but  there  were  circumstances  in  his  death 
90  favorable  for  his  own  fame  and  character,  so  gratifying  to  all 
to  whom  he  was  most  dear,  that  he  may  be  said  to  have  died  for- 
tunately. 

"  That  life  is  long  which  ODswen  life's  great  end." 
A  gallant  soldier,  able  and  experienced  in  liis  profession,  he 
had  achieved  all  that  was  to  be  expected  by  him  in  that  line  of 
dnty.  Placed  at  the  head  of  the  government,  as  I  have  said,  by 
the  free  voice  of  the  people,  he  died  in  the  full  possession  of  the 
gratitude  of  his  country.  He  died  in  the  midst  of  domestic 
afTcctions  and  domestic  happiness.  He  died  in  the  conscious- 
ness of  duty  performed.  He  <licd  here,  in  the  midst  of  the 
councils  of  his  country;  which  country, through  us,  its  organs, 
has  bestowed  upon  him  those  simple,  but  grand  and  imposing 
rites,  which  the  republic  confers  on  the  most  distinguished  of 
her  sons. 

"Saeh  bonora  Ilium  to  her  hero  paid, 
And  peaceful  itlepi  ihe  mighty  Jlector's  thade.'* 

He  has  run  the  race  destined  for  him  by  Providence,  and  h9 
sleeps  with  the  blessings  of  his  countrymen. 

Mr.  President,  I  proceed  now  to  say  upon  the  subject  before 
us  what  it  was  ray  purpose  then  to  have  said.  I  begin  by  re- 
marking, that  the  longer  wc  stay  in  the  midst  of  this  agitating 
subject,  the  longer  the  final  disposition  of  it  is  postponed,  the 
greater  will  be  the  intensity  of  that  anxiety  which  possesses 
my  breast  I  wish,  Sir,  so  far  aa  I  can,  to  harmonize  opin- 
ions. I  wish  to  facilitate  some  measure  of  conciliation.  1  wish 
to  consummato  some  proposition  or  other,  that  shall  bzing  op- 
35- 
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posing  senUraenta  together,  and  give  the  country  repose.  It 
is  not  my  purpose  to-day  to  compare  or  contrast  measures  or 
plans  which  have  been  proposed.  A  measure  was  suggested 
by  the  President*  in  his  message  of  1848.  The  same  measure:, 
substantially,  was  again  rccommendc<l  by  the  iatc  President,  t 
in  hia  message  of  1849.  Then  there  is  before  us  this  proposi- 
tion of  the  Committee  of  Thirteen.  I  do  not  regard  these  as 
opposite,  conliicting,  or,  to  use  the  language  of  the  day,  antag- 
ooistical  propositions  at  all.  To  a  certain  extent,  they  all 
agree.  Beyond  what  was  projMDaed  either  by  Mr.  Polk  or  by 
the  late  President,  this  report  of  the  committee,  and  the  bill  now 
before  us,  go  another  step.  Their  sugfjestiona  were,  and  espe- 
cially that  of  the  late  Preaidcut,  to  admit  California,  and  fur  the 
present  to  stop  there.  The  bill  before  the  Senate  proposes  to 
admit  California,  but  also  to  make  a  proper  provision,  if  the 
Senate  deem  the  provision  proper,  for  the  Territories  of  New 
Mexico  and  Utah.  I  confesis,  Sir,  my  judgment  from  the 
&rst  has  been,  that  it  was  indispensable  tliat  Congress  should 
make  some  provision  for  these  Territories ;  but  I  have  been  in- 
diflorcnt  whether  the  things  necessary  to  be  done  should  be 
done  in  one  bill  or  in  separate  bills,  except  that,  as  a  matter  of 
expediency,  it  was  and  has  been  my  opinion,  from  the  begin- 
ning, tliat  it  would  have  been  better  to  have  proceeded  measure 
by  measure.  That  was  a  matter  of  opinion  upon  the  expe- 
diency of  the  course.  I  was  one  of  the  Committee  of  Tliirteen. 
Circumstances  called  me  to  my  home  during  its  deliberations; 
and  the  general  opinion  of  the  committee  at  that  time  seemed 
to  be,  and  I  thought  the  better  upiniuii,  in  favor  of  beginning 
with  California,  and  then  taking  up  the  other  measures  in  their 
order.  Cpon  further  consideration,  the  committee,  very  fairly,  I 
doubt  not,  and  in  the  exercise  of  their  best  judgment  and  dis- 
cretion, thought  fit  to  unite  the  three  things  which  arc  in  this 
bilL  Weil,  Sir,  whether  singly  or  together,  each  and  every  one 
of  these  objects  meets  my  approbation,  and  they  are  all,  in  my 
judgment,  desirable. 

In  the  first  place,  I  think  it  is  a  desirable  object  to  admit  Cal- 
ifornia. I  do  not  conceal  from  myself,  nor  do  I  wish  to  con- 
ceal from  others,  that  California  ia  before  us  with  some  degree 


Mr.  Polk. 
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of  irregularity  stamped  upon  tier  procccdlnga.  She  Ims  not 
been  through  the  prp\'ious  prooosa  of  territorial  existence.  She 
has  formed  her  constitution  withoat  our  consent.  But  I  con- 
sidcr;  Sir,  that  California,  from  the  extraordinary  cireunistan- 
cea  which  have  attended  her  birth  and  progress  to  the  j)rea- 
ent  moment,  entitles  herself,  by  the  necessity  of  the  case,  to  an 
exemption  from  the  ordinary  rules.  Who  expected  to  see 
such  a  great  community  spring  np  in  such  an  incredibly  short 
time?  Who  expected  to  see  a  hundred  or  a  hundred  and 
fifty  thousand  people  engaged  in  such  an  employment,  with  so 
much  activity,  and  enterprise,  and  commerce,  drawing  to  them- 
selves the  admiration  and  regard  of  the  whole  world,  in  the 
period  of  a  few  months?  Well,  Sir,  she  comes  to  us  witli  a 
constitution  framed  upon  republican  models,  and  conformable 
to  tlic  Cuiistitution  of  the  United  States ;  and  under  these  cir- 
cimistances,  still  regarding  her  application  as  premature  and  ir- 
regular, I  am  for  admitting  her,  as  there  has  been  nothing  done 
which  her  admission  on  our  part  will  not  cure.  She  will  be  law- 
fully in  the  Union  if  we  admit  her,  and  therefore  I  have  no  hes- 
itation upon  that  point. 

Then,  with  respect  to  the  Territories,  1  have  been  and  I  am 
of  opinion,  that  we  should  not  separate,  at  the  end  of  thia  ses- 
sion of  Congress,  without  having  made  a  suitable  provision  for 
their  government.  I  do  not  think  it  safe  to  allow  things  to 
stand  as  they  are.  It  has  been  thonght  that  there  may  be  such 
a  thing  as  admitting  California,  and  stopping  there.  Well,  it 
is  not  impossible,  in  the  nature  of  things,  that  such  a  course  of 
poUcy  should  be  adopted,  if  it  would  meet  the  proper  concur- 
rence. But  then  I  have  always  supposed,  Sir,  that,  if  we  were 
now  anting  upon  C'alifornia  as  a  separate  measure,  and  should, 
in  thi^  prosecution  of  that  mcasiuv,  admit  her  into  the  Umon, 
the  inquiry  would  immediately  arise,  What  is  next  to  be 
done?  I  have  never  supposed  that  the  questions  respecting  the 
Territories  would  thereby  be  put  to  rest,  even  for  the  present. 
I  have  supposed,  on  the  contmry,  that  the  very  next  thing  to  be 
done  w^ould  be  to  take  up  the  tfubject  of  a  govenimcnt  for  the 
Territories,  and  prosecute  that  subject  until  it  should  be  in 
some  manner  terminated  by  Congress,  to  tlie  exclusion  of  oil 
ordinary  subjects  of  legislation.  I  am  not  authorized  to  state, 
8ir,  I  do  not  know,  the  opinion  of  the  honorable  members  of 
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the  Committee  on  Tcmtories.  The  honorable  member  from 
Illinois,  who  is  at  the  head  of  that  committee,  sits  near  me, 
and  I  take  it  for  granted  that  be  cau  say  whether  I  am  right 
or  not  in  the  opinion,  that,  if  we  should  this  day  admit  Cal- 
ifornia alone,  he  would  to-morrow  feel  it  his  duty  to  bring  in  a 
bill  for  the  government  of  tlie  Territories,  or  to  make  some  dis* 
position  of  them, 

Mr.  Docgt.as  (in  a  low  voice).    Docs  the  Senator  wish  an  answer  ? 

I  slioiild  like  to  know  the  honorable  mcm1>er's  pnrposc. 

Mr.  Douglas.  Mr.  President,  if  California  should  be  admiiied  by 
herself,  I  should  certainly  feci  it  my  duly,  as  the  chairman  of  the  Cotn- 
mitcc  on  Tcmlories,  to  move  to  take  up  tliu  subject  of  the  Territories  at 
once,  and  put  them  through,  and  also  the  Texas  boundary  question,  and 
to  settle  tlietn  by  detail,  if  they  are  not  settled  in  tlie  aggregate,  to- 
gether.  I  can  say  such  is  the  opinion  and  delermination  of  a  majority 
of  tliat  committee. 

Then,  Sir,  it  is  as  I  supposed.  We  should  not  get  rid  of  the 
subject,  even  for  the  present,  by  admitting  California  alone. 
Now,  Sir,  it  is  not  wise  to  conecal  oiir  condition  from  oar- 
selves.  Snpposc  we  admit  Caltfomia  alone.  My  honorable 
friend  firom  Illinois  brings  in,  then,  a  bill  for  a  territorial  gov- 
ernment for  New  Mexico  and  Utah.  We  must  open  our  eye* 
to  the  state  of  opinion  in  the  two  houses  respectively,  and  en- 
deavor to  foresee  what  woxild  be  the  probable  fate  of  such  a 
bUL  If  it  be  a  bill  containing  a  prohibition  of  slavery,  wc 
know  it  could  not  pass  this  house.  Jf  it  be  a  bill  without  such 
prohibition,  wc  know  what  didicnlty  it  woidd  encounter  else- 
where. So  that  we  very  little  relieve  ourselves  from  the  era- 
barrasping  circumstances  in  which  we  are  placed  by  taking  up 
California  and  acting  upon  it  alone.  I  am  therefore,  Sir,  de- 
cide<lly  in  favor  of  passing  this  bill  in  the  form  in  which  it  is 
upon  your  table. 

But,  Sir,  if  it  be  the  pleasure  of  the  Senate  to  approve  the 
motion  w^hich  is  shortjy  to  be  made  for  laying  this  whole  meas- 
tuc  upon  the  table,  and  thereby  disposing  of  this  bill,  I  can 
only  say,  for  one,  that,  if  this  measure  be  defeated  by  that  pro- 
ceeding, or  any  other,  I  hold  myself  not  only  inclined,  but 
bound,  to  consider  any  other  nieaaures  which  may  be  suggest- 
ed.    The  case  is  pressing,  and  the  circumstances  of  the  coun^ 
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try  are  urgent  "When  have  we  ever  before  had  any  foreign 
question,  any  exterior  qnestionT  if  I  may  say  so,  that  has  oc- 
cupied the  consideration  of  Confirrcss  for  seven  months,  and 
yet  been  brought  to  no  result?  When  have  we  had  a  subject 
before  us  that  has  paralyzed  all  the  operations  of  government, 
tlmt  has  displaced  the  regular  proceedings  of  the  two  houses  of 
Congress,  and  has  left  us,  at  the  end  of  seven  months  of  a  ses- 
sion, without  the  ordinary  annual  appropriation  bills?  What 
is  now  proposed  is,  to  make  a  territorial  government  for  New 
Mexico  and  Utah,  without  restriction.  I  feci  authorized  to  as- 
sume, from  tlie  circumstances  before  us,  that  it  is  in  the  power 
of  gentlemen  of  the  South  to  decide  whether  this  territorial 
government  without  restriction,  ns  provided  in  the  bill,  shall  be 
established  or  not  I  have  voted  against  restriction  for  the  rea- 
sons which  I  have  already  given  to  the  Senate,  and  may  re- 
peat ;  but  it  now  lies  with  Southern  gentlemen  to  say  whether 
this  bill,  thus  providing  for  territorial  governments  without  re- 
striction, shall  pass  or  not ;  and  they  will  decide  that  question, 
doubtless,  by  reference  to  what  is  likely  to  happen  if  it  should 
not  pass. 

Now,  Sir,  I  am  prepared  to  say,  that,  if  this  measure  does 
not  pass,  I  am  ready  to  support  other  proper  measures  that 
can  and  will  pass,  I  shall  never  consent  to  end  this  session 
of  Congress  until  some  provision  is  made  for  New  Mexico. 
Utah  is  less  important  Let  her  repose  herself  upon  the  borders 
of  the  Salt  Lake  another  year,  if  necessary.  But  as  to  New 
Mexico,  situated  as  she  is,  with  a  controversy  on  her  hands 
with  her  more  powerful  neighbor,  Texas,  I  shall  never  con- 
seat  to  the  adjournment  of  Congress  without  a  provision  made 
for  avoiding  a  collision,  and  for  the  settlement  of  the  point' in 
controversy,  between  that  Territory  and  tliat  State.  I  have  the 
strongest  objection  to  a  premature  creation  of  States.  I  stat- 
ed that  objection  at  length  ia  the  Senate  some  two  years  ago. 
The  bringing  in  of  small  States  with  a  representation  in  the 
Senate  equal  to  the  representation  of  the  latest  States  in  the 
Union,  and  with  a  very  small  number  of  people,  deranges  and 
disturbs  the  proper  balance  between  the  Senate  and  the  House 
of  Representatives.  It  converts  the  Senate  into  a  kind  of 
oligarchy.  There  may  be  sLx,  or  eight,  or  ten  small  States  in 
•the  Southwest,  having  as  many  Senators  in  Congrcsa  as  they 
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have  Representatives.  This  objection  ia  fouuded  upon  the  in- 
congniity  which  such  a  case  produces  in  the  coustitutioual  re- 
lation of  the  Senate  aud  the  House.  It  diiifigurcs  the  aym- 
metry  of  the  government;  and  in  this  respect  it  docs  not  make 
the  slightest  possible  difTejcnee,  in  ray  estimation,  whether  they 
arc  to  be  free  States  or  slave  States.  1  am  not  disposed  to 
convert  a  Territory  that  is  immature,  and  not  fit  to  come  into 
the  Union  on  account  of  want  of  population,  into  a  State, 
merely  because  it  will  be  a  free  State.  That  does  not  weigh 
with  mc  a  hair.  But  my  objection  has  been  and  is,  as  I  linve 
stated,  or  attempted  to  state,  that  the  admission  of  States 
with  80  small  an  amonnt  of  pcpaiation  deranges  the  system. 
It  makes  the  Senate  what  it  was  never  intended  by  the  Con- 
stitution to  be.  Nevertheless,  Sir,  as  I  favor  the  admission  of 
CaUforaia,  although  she  presents  herself  before  ua  with  some 
irregularities  In  her  course  of  proceeding,  so  there  are  greater 
evils,  in  my  judgment,  than  the  admission  of  New  Mexico  as 
a  State  now,  at  once,  or  than  the  provision  that  she  shall  be  ad- 
mitted in  a  certain  time  hereafter.  I  do  not  think  that  so  great 
an  evil  as  it  would  be  to  leave  New  Mexico  without  a  govern- 
ment, without  protection,  on  the  very  eve  of  probable  hostilities 
with  Texas,  so  far  as  I  can  discern ;  for,  to  my  mind,  tliere  is 
the  highest  degree  of  probability  that  there  will  arise  colliiiions, 
contests,  and,  for  aught  I  know,  bloodshed,  if  the  boimdaries 
of  New  Mexico  are  not  settled  by  Congress. 

Sir,  I  know  no  question  so  important,  connected  with  all 
these  matters^  as  this  settlement  of  the  Texan  boundary.  That 
immediately  and  intimately,  in  my  judgment,  touches  the  ques- 
tion of  the  duration  of  peace  and  quiet  in  the  eountry ;  and  I 
cannot  conceive  how  gentlemen,  looking  upon  that  subject  in 
all  its  aspects,  can  satisfy  themselves  with  the  idea  of  retiring 
from  their  seats  here,  and  leaving  it  where  it  is.  I  should  be 
derelict  to  my  duty  if  I  did  not  persist,  to  the  last,  in  bringing 
it  to  a  decision  by  the  authority  of  Congress,  If  a  motion 
be  made,  as  it  lias  been  announced  is  intended,  to  lay  this 
bill  upon  the  table,  and  that  motion  prevails,  this  measure 
is  at  an  end.  Then  there  must  be  a  resort  to  some  other 
measures;  and  1  am  disposed  to  say  that,  in  case  of  the  fail- 
tire  of  this  bill,  I  shall  be  in  favor  of  a  bill  which  shall  provide 
for  three  things ;  namely,  the  admission  of  California  with  ita 
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present  constitution  and  boundaries,  the  settlement  of  the  Tex- 
an boundary,  and  the  admission  of  New  Mexico  as  a  State, 
Such  a  measure  will  produce  a  termination  of  ihe  rontroversies 
"whicli  now  agitate  us,  and  relieve  tlie  country  from  distniclion. 
Sir,  this  moasnre  is  opposed  by  the  North,  or  some  of  the 
North,  and  by  the  South,  or  some  of  the  South ;  and  it  has  the 
remarkable  misfortune  to  encounter  resistance  by  persons  the 
most  directly  opposed  to  each  other  in  every  matter  connected 
with  the  subject  under  consideration.  There  are  those,  {1  do 
not  8i)eak,  of  course,  of  members  of  Congress,  and  I  do  not  de- 
sire to  be  understood  as  making  any  allusion  whatever,  in 
what  I  may  say,  to  members  of  this  house  or  of  the  other.) 
there  are  those  in  the  country  who  aay,  on  the  part  of  the 
South,  that  the  South  by  this  bill  gives  up  every  thing  to  the 
North,  and  that  they  will  figlit  it  to  the  last;  and  there  arc 
those,  on  the  part  of  the  North,  who  say,  that  this  bill  gives  up 
every  thing  to  the  Soutli,  and  that  they  will  fight  it  to  the  last. 
And  really,  Sir,  strange  as  it  may  seem,  tliis  disposition  to 
make  battle  upon  the  bill,  by  those  who  never  agreed  in  any 
thing  before  under  the  light  of  heaven,  has  created  a  sort  of 
fellowship  and  good  feeling  between  them.  One  says,  Give 
me  your  hand,  my  good  fellow;  you  mean  to  go  against  this 
bill  to  the  death,  because  it  gives  up  the  rights  of  the  South ;  I 
mean  to  go  ngiiinst  the  bill  to  the  ilenth,  because  it  gives  up 
the  rights  of  the  Nonh ;  let  ns  sh»kr  hnnds  and  cry  out,  "  Down 
with  the  bill!"  and  then  unitedly  raise  the  shout, 

"  A  day,  an  honr,  of  virtuttus  liberty 
Is  worth  a  whole  eteraity  in  bondage!  *' 

Such  is  the  consistency  of  the  opposition  to  this  measure. 

Now,  Sir,  I  ascribe  nothing  but  the  best  and  purest  motives 
to  any  of  the  gentlemen,  on  either  side  of  this  chamber,  or  of 
the  other  house,  who  take  a  view  of  this  subject  wlii4'h  dirters 
from  my  own.  I  cannot  but  regret,  certainly,  that  gentlemen 
who  sit  around  me,  and  especially  my  Iionorahle  coUengtie,'  and 
my  friends  from  Massachusetts  in  the  other  house,  are  obliged, 
by  their  sense  of  duty,  to  oppose  a  measure  which  I  feel  hound 
by  my  conscience  to  snpport  to  the  utmost  of  my  abilily.  They 
are  just  as  high-minded,  as  patriotic,  as  pure,  and  every  way  aa 
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well-intentioned  as  I  am ;  and,  Sir,  if  it  was  put  to  vote,  and 
the  question  were  to  be  decided  by  a  majority,  1  must  confess 
my  frienda  from  Massachusetts  would  outvote  me.  But  still 
my  own  opinions  arc  not  in  tlie  least  degree  changed.  I  feci 
that  every  interest  of  the  State,  one  of  whose  representativea  I 
am,  as  well  as  every  great  interest  of  the  whole  couutry,  requires 
that  this  measure,  or  some  measure  as  healing,  composing,  and 
conciliatory  as  this,  should  be  adopted  by  Congress  before  its 
adjournment  That  is  my  object,  and  1  shall  steadily  pursue  it 
Let  us  examine  this.  If  I  may  analyze  the  matter  a  little, 
both  in  regard  to  the  North  and  the  South,  Massachusetts, 
being  a  Northern  State,  may  be  taken  as  a  representative  of 
Northern  interests.  What  does  she  gain  by  this  bill  1  What 
does  she  lose  by  it  ?  If  this  bill  passes,  Massachusetts  and  the 
North  gain  the  admission  of  California  as  a  free  State,  with  her 
present  constitution,  a  very  highly  desirable  object,  as  I  believe, 
to  all  the  North.  She  gains,  alao,  the  quieting  of  the  New 
Mexican  question  and  the  Texas  boundary,  which,  in  ray  judg- 
ment, as  I  have  already  said,  is  the  most  important  of  all  these 
questions,  because  it  is  the  one  most  immediately  menacing 
evil  consequences,  if  such  consequences  be  not  arrested  by  this 
or  some  similar  measure.  She  gains  the  quiet  of  New  Mexico, 
and  she  gains  the  settlement  of  the  Texas  boundary,  objects  all 
desirable  and  most  important  More  than  that,  Sir,  she  gains, 
and  the  whole  North  gains,  and  the  whole  country  gains,  the 
final  adjustment  of  by  far  the  greater  part  of  all  the  slavery 
questions.  When  I  speak  of  this  bill  in  that  connection,  I  mean 
also  to  connect  it  with  the  otlier  subjects  recommended  by  the 
committee ;  and  I  say  that,  if  the  wliole  report  of  that  committee 
could  be  carried  out,  one  of  the  greatest  of  all  possible  benefits 
will  be  secured;  that  is,  the  settlement,  to  an  extent  of  far  more 
than  a  majority  of  them  all,  of  the  questions  connected  with 
slavery  whielv  have  so  long  agitated  the  country.  And  then, 
Sir,  Massaehusctts,  and  the  North,  and  the  whole  country,  gain 
the  restoration  of  this  government  to  the  ordinary  exercise  of  ita 
functions.  The  North  and  the  South  will  see  Congress  replaced 
in  its  position  of  an  active,  benefieial,  parental  legislature  for 
the  whole  Union.  Consider,  Sir,  what  has  happened  ?  While 
it  is  of  the  utmost  importance  that  this  restoration  of  Congress 
to   the   exercise   of   its   ordinary    functions  should   be   acoom- 
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plished,  here  we  are,  seven  or  eight  months  from  the  beginning 
of  the  session,  hardly  able  to  keep  the  government  alive.  All  is 
paralysis.  "We  are  nearly  brought  to  a  stand.  Kvery  thing  la 
suspended  upon  this  one  topic,  this  one  idea,  as  if  there  were  no 
object  in  government,  no  uses  in  government,  no  duties  of  those 
who  administer  government,  but  to  settle  one  question. 

AVell,  Sir,  the  next  inquiry  is,  What  do  Massachusetts  and 
the  North,  the  antislavery  States,  lose  by  this  adjustment?  I 
put  the  question  to  every  gentleman  here,  and  to  every  man  in 
the  country.  They  Jose  the  application  of  what  ia  called  the 
"Wilmot  Proviso  to  these  Territories,  and  that  is  alL  There  ia 
nothing  else  that  I  suppose  the  whole  North  are  not  willing  to 
do,  or  willing  to  have  done.  They  wish  to  get  California  into 
the  Union  and  quiet  New  Mexico;  they  wish  to  terminate  the 
dispute  about  the  Texau  boundary,  cost  what  it  reasonably 
may<  They  make  no  sacrilice  in  all  these.  What  they  sacri- 
fice is  this :  the  application  of  the  Wilmot  Proviso  to  the  Ter- 
ritories of  New  Mexico  and  Utah  ;  and  that  is  all.  Now,  what 
is  the  importance  of  that  loss,  or  that  sacrilice,  in  any  reasonable 
man's  estimate?  Its  importance,  Sir,  depends  upon  its  ne- 
cessity. If,  in  any  reasonable  man's  judgment,  the  necessity  of 
the  application  of  that  proviso  to  New  Mexico  is  apparent,  why, 
then  it  is  important  to  those  who  hold  that  the  farther  extension 
of  slavery  is  to  be  resisted,  as  a  matter  of  principle.  But  if  it 
be  not  necessary,  if  circumstances  do  not  call  for  it,  \vhy,  then 
there  is  no  sacrifice  made  in  refusing  or  declining  to  apply  the 
Wilmot  Proviso. 

Now,  Su",  allow  me  to  say,  tliat  the  Wilmot  Proviso  is  no 
matter  of  principle ;  it  is  a  means  to  an  end ;  and  it  cannot  be 
raised  to  the  dignity  of  a  principle.  The  principle  of  the  North 
I  take  to  be,  that  there  shall  be  no  further  extension  of  slave 
territory.  Let  that  be  admitted ;  what  then  ?  It  does  not  ne- 
cessarily follow  that  in  every  case  you  must  apply  the  Wilmot 
Proviso.  If  there  are  other  circumstances  that  are  imperative 
and  conclusive,  and  such  as  inHuenee  and  control  the  judgment 
of  reasonabh;  men,  rendering  it  uimccessary,  for  the  establish- 
ment of  that  principle,  to  apply  a  measure  which  is  obnoxious 
and  disagreeable  to  others,  and  regarded  by  them  as  derogatory 
to  their  equality  as  member?  of  (he  Union,  then,  I  say,  it  ia 
neither  right,  nor  patriotic,  nor  just  to  apply  it. 
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My  honorable  colleague  admitted  the  other  day,  with  great 
propriety  and  {rankncss,  that  if  it  were  certain,  or  if  it  could  be 
tnadc  certain,  that  natural  causes  uece&sarily  exclude  slavery 
from  New  Mexico,  then  the  restriction  ought  not  to  be  inserted 
in  the  bill.  Now,  by  certainty  I  Huppose  my  coDengue  meant 
not  mathematical  certainty ;  I  8up|>os«  he  meant  that  high  prob- 
ability, that  moral  certainty)  which  governs  men  in  all  the  con- 
cerns of  life.  Oar  duties  lo  society^  our  pursuits  in  life,  are  all 
measured  by  that  high  probability  which  is  something  short  of 
mathematical  certainty,  but  which  we  are  bound  to  act  upon  in 
every  daily  transaction,  either  in  a  public  or  in  a  private  ca- 
pacity. The  question,  therefore,  (I  address  myself  to  gentlemen 
of  the  North,)  is  this:  Is  the  probability  of  the  exclusion  of 
slavery  from  New  Mexico  by  natural  causes  so  high,  and  strong, 
and  conclusive,  as  that  wc  should  act  upon  it  as  we  act  on  the 
same  degree  of  probability  applied  to  otlier  questions,  in  civil, 
moral,  and  social  relations  ?  I  shall  not  recur  to  what  I  have 
myself  said,  heretofore,  on  this  subject ;  for  1  suppose  my  friend 
from  Pennsylvania,'  aud  my  friend  from  Connecticut,!  who  dis- 
cussed this  matter  latterly^  have  left  it  proved,  and  as  much 
demonstrated  as  any  problem  of  a  moral  and  political  character 
can  be  demonstrated,  that  New  Mcjxico  is  not  a  country  in  which 
slavery  exists,  or  into  which  it  can  ever  be  introduced.  If  that 
were  not  so  upon  previous  evidence,  and  if  now  any  thing  further 
need  be  added,  wc  have  before  us  to-day  an  authentic  expres- 
sion of  the  will  of  the  inhabitants  of  that  country  themsdreay 
who,  it  is  agreed  on  nil  hands,  have  the  ultimate  right  of  decis- 
ion on  a  subject  that  concerns  themselves  alone,  and  that  expres- 
sion is  against  slavery. 

What  is  it,  then,  that  is  yielded  by  the  North  but  a  mer^ 
abstraction,  a  uaked  possibility',  upon  which  uo  man  would  act? 
No  man  would  venture  a  farthing  to-day  for  a  great  inheritance 
to  be  bestowed  on  him  when  slavery  should  be  established 
in  New  Mexico.  Now  that  there  is  an  authentic  declaration 
upon  the  subject  by  the  people  of  New  Mexico  themselves, 
what  h  there  that  should  lead  us  to  hesitate  in  settling  this 
matter?  Why  should  wo  proceed  upon  the  ground  of  adher- 
ing to  the  Wilraot  Proviso  as  an  abstract  notion?     And  I  must 
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be  permitted  to  say,  tbat,  as  applied  to  this  ca^e,  it  is  all  an  ab- 
straction. I  do  not  mean  to  say  that  the  injunction  against 
slavery  in  the  Ordinance  of  1787  was  a  mere  abstraction ;  on 
the  contrary,  it  had  its  ases ;  but  I  say  the  appUuution  of  that 
nile  to  this  case  is  a  mere  abstraction,  and  notiiing  else.  It  does 
not  ntrect  the  state  of  things  in  the  slightest  degree,  present  or 
future.  Every  thing  is  to  be  now,  and  remain  hereafter,  with  or 
without  that  restriction,  just  as  it  would  the  other  way,  It  iSf 
therefore,  in  my  judgment,  clearly  an  abstraction. 

I  am  sorry,  Sir,  very  sorry,  that  my  friend  from  Connecticut/ 
who  has  studied  this  case  a  great  deal  more  than  1  have,  not 
only  as  a  member  of  this  body,  but  while  he  was  a  member  of 
the  other  house,  and  has  demonstrated,  beyond  the  power  of 
any  conscientious  man's  denial,  that  there  can  be  no  slavery  in 
the  Territory  about  which  wc  arc  speaking,  that  the  South 
is  mistaken  in  supposing  it  possible  to  derive  any  benefit 
from  it,  and  that  the  North  is  mistaken  in  supposing  that  that 
which  they  desire  to  prohibit  will  ever  need  any  proliibition 
there ;  I  am  sorry  to  see  that  my  very  able  friend,  having  de- 
monstrated the  case,  did  not  carry  ont  his  own  demonstration. 
The  expression  of  his  purpose  to  vote  against  this  bill  followed 
one  of  the  clearest  and  strongest  demonstrations  in  its  favor 
that  1  have  beard  from  the  mouth  of  man.  What  is  the  reason 
of  his  opposition?  Why,  the  gentleman  sai<l  he  was  instructed 
by  tlie  legislature  of  Connecticut  to  oppose  it;  and,  on  the 
whole,  he  did  not  feel  it  to  be  his  duty  to  depart  from  those 
instructions. 

It  has  become,  Sir,  an  object  of  considerable  importance  in 
the  history  of  this  government,  to  inqnire  how  far  instructions, 
given  ex  parte  and  undt^r  one  state  of  circumstances,  are  to  gov- 
ern those  who  are  to  act  under  another  5tfl.te  of  circumstances, 
and  not  upon  an  ex  parte  hearing,  but  ufM>n  a  hearing  of  the 
whole  matter.  The  proposition,  that  a  member  of  this  govern- 
ment, in  giving  a  vote  to  bind  all  the  country,  is  to  take  as  hia 
instruetionH  the  will  of  a  small  part  of  the  country,  whether  in 
his  own  State  or  out  of  it,  is  a  proposition  that  is  above  or  below 
all  argument  Wiiere  men  are  sworn  to  act  conscientiously  for 
the  good  of  the  whole,  according  to  their  own  best  judgment 
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and  opinion,  if  the  propoBition  is  ai^scrtrd  that  they  are,  never* 
thclpss,  bound  to  take  the  individual  opinion  of  a  few,  and  be 
excluaivcly  bound  by  that  opinion,  there  is  no  room  for  ailment ; 
every  man's  moral  perception,  without  argument,  decides  on 
such  a  pro[}0'*ition.  I  know,  Sir,  that,  in  a  popular  govermnent 
like  ours,  inatructions  of  this  sort  will  be  given,  and  pledges  re- 
quired. It  is  in  the  nature  of  the  case.  Political  men  in  this 
country  love  the  people ;  they  love  popular  applause  and  promo- 
tion, and  they  arc  willing  to  make  promises;  and,  aa  in  olher 
aorta  of  love,  so  in  this,  when  the  blotxi  burns,  the  soul  prodi- 
gally lends  tlie  tongue  vows.  It  is  ef«peciaUy  the  cai^e  in  some 
States,  in  which,  in  electioneering  contests,  instruetions  become 
little  constitutions,  whicli  men  vow  to  support  These  instruc- 
tions are  often  given  under  circumstances  very  remote  from 
those  that  exist  when  the  duty  comes  to  be  performed;  and,  I 
am  sorry  to  say,  they  are  often  given  on  collateral  conKiderations. 
I  will  not  say  when  or  where,  how  remotely  or  how  lately;  but 
I  am  very  much  inclined  to  think  that  we  should  find,  in  the 
history  of  the  country,  cases  in  which  instructions  axe  ready  to 
be  given,  or  ready  to  be  withheld,  as  the  support  of  some  little 
fragment  of  some  sectional  party  may  be,  or  may  not  be,  ob- 
tained thereby. 

Sir,  it  is  curious  enough  to  observe  how  differently  this  idea, 
tliat  a  member  chosen  into  a  public  body,  to  act  for  the  whole 
country,  is  bound,  ncverthclcRS,  by  the  instructions  of  those 
who  elected  him,  which  has  risen  to  a  sort  of  mic  in  some  of  the 
American  States,  is  received  and  treated  elsewhere.  According 
to  our  notions  and  habits  of  thinking,  it  is  not  only  allowable 
for,  but  incumbent  upon,  a  member  of  Congress,  to  follow  the 
instruetions  given  by  hia  own  particular  constituents,  although 
his  vote  affects  the  interest,  the  honor,  the  welfare,  the  renown, 
of  twenty  millions  of  people.  As  an  instance,  Sur,  of  the  various 
views  taken  of  this  subject,  as  a  question  of  morals,  1  may  re- 
fer to  what  hap[>ened  in  the  Chamber  of  Deputies  of  Fmncc 
some  years  ago,  perhaps  while  the  honorable  member  from 
Michigan*  was  residing  in  Paris,  but  more  probably  shortly 
after  his  return.  A  gentleman,  who  was  a  candidate  for  the 
Chamber  of  Deputies,  promised  his  constituents  that  on  a  ca* 
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tain  measnre,  expected  to  come  before  the  Charabpr,  he  would 
vote  as  they  required.  They  required  liim  to  vote  so  and  so, 
and  he  said  he  would  do  it.  Well,  Sir,  he  was  chosen ;  and 
when  he  came  to  the  Chamber  to  take  the  oath  of  oiTice,  he 
was  told,  Not  so  fast!  Objection  was  made.  The  Chamber 
said  he  did  not  come  there  as  a  fair  man;  he  did  not  come 
as  an  impartial  man,  to  judge  of  tlie  interests  of  the  whole 
country  upon  the  great  queKtions  that  were  to  come  before  the 
Chamber.  He  was  pledged  and  trammellwl ;  he  had  given  np 
his  conscience  and  promised  his  vote,  and  therefore  did  not 
stand  on  an  equality  uith  other  members  of  that  assembly  yy]\o 
came  unpledged  and  untrammelled,  and  bound  to  exercise  their 
own  best  judgments.  In  short,  they  rejected  him ;  and  whoever 
wishes  to  see  the  most  beautiful  distjuiaition  npon  political  mor- 
als, and  the  duty  of  those  who  represent  the  people,  that  T  know 
of  since  the  time  of  Mr.  Burke's  speech  at  Bristol,  can  be  grati- 
fied by  reading  M,  Guizot's  speech  on  that  occasion.  The 
member  came  under  pledges  made  to  a  few  to  give  his  vote  for 
them,  although  it  might  be  against  the  many,  and  they  held 
him  not  to  be  a  worthy  representative  of  France,  fit  to  act 
on  the  questions  which  concerned  the  interests  of  the  whole 
kingdom. 

I  know,  Sir,  how  easily  we  glide  into  thie  habit  of  following 
instructions;  although  1  know,  also,  that  members  of  Con- 
gress wish  to  act  conscientiously  always,  and  I  believe  they 
wish  themselves  free  from  these  trammels.  But  the  truth  is, 
that  under  the  doctrine  of  instructions  Congress  is  not  free. 
To  the  extent  to  whieh  this  doctxine  may  at  any  lime  prevail  in 
it,  the  two  houses  are  not  delibcmtive  bodies.  Congress  needs 
a  "  Wilmot  Proviso,'"  mneh  more  than  the  snow-capped  moim- 
tains  of  New  Mexieo  or  the  salt  plains  of  Utah.  If  the  genins 
of  iVmerican  Iil>erty,  or  some  angc>l  from  a  higher  sphere,  could 
fly  over  the  land  with  a  scroll  bearing  words,  and  with  power  to 
give  effect  to  those  words,  and  those  words  should  be,  "  Be  it 
ordained  that  neither  in  the  Senate  nor  in  the  House  of  Repre- 
sentatives in  Congress  assembled  shall  there  be  slavery  or  in- 
voluntary servitude,  except  for  crime,"  it  woiUd  be  a  glorious 
crowning  honor  to  the  Constitution  of  the  United  States.  O 
thou  spirit  of  Nathan  Dane !  How  eouldst  thou  take  so  much 
pains  to  set  men's  limbs  free  in  the  Territories,  and  never  deign 
36' 
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to  add  even  a  proviso  in  favor  of  the  freedom  of  opinion  and 
conscience  in  the  halls  of  Congress! 

Sir,  1  am  of  opinion  that  every  public  coneiidcration  coimccted 
with  the  interests  of  the  State,  one  of  whose  representatives, 
and  the  most  humble  of  them  all,  I  am,  shows  the  absolute 
necessity  of  settJing  this  question  at  once,  upon  fair  and  reason- 
able terms;  the  necessity  of  judging  subjects  according  to  their 
real  merit  and  importance,  and  acting  accordingly;  and  that  we 
should  not  be  carried  away  by  fancies  of  gorgons,  hydras,  and 
chimeras  dire,  to  the  otter  disregard  of  all  that  is  subetautlally 
valuable,  important,  and  essential  in  the  administration  of  the 
government.  Massachusetts,  one  of  the  smallest  of  the  States 
of  the  Union,  circumscribed  within  the  limits  of  eight  thousand 
square  miles  of  barren,  rtwky,  and  sterile  territory,  posscsi<es 
witliin  its  limits  at  this  moment  nearly  a  million  of  people. 
With  the  same  ratio  of  population,  New  York  would  contain 
nearly  six  million  people,  and  Virginia  more  than  seven  million. 
What  are  the  occupations  and  pursuits  of  such  a  popidation 
on  so  small  a  territory?  A  very  small  )M>rtion  of  them  live 
by  the  tillage  of  the  land.  They  are  engaged  in  those  pur- 
suits which  fall  under  the  control,  protection,  and  regulation  of 
the  laws  of  this  government  These  pursuits  are  commerce, 
navigation,  the  fisheries,  and  manufactures,  every  one  of  which 
is  under  the  influence  of  the  operation  of  acts  of  Congress  every 
day.  On  none  of  these  subjects  does  Congress  ever  pass  a  law 
that  does  not  materially  affect  the  happiness,  industry,  and  pros- 
perity of  Massachusetts ;  yes,  and  of  Khode  Island  too  [look- 
ing at  the  Rhode  island  SeuatorsJ.  Is  it  not,  then,  of  great  im- 
portance to  all  these  interests  that  the  government  should  be 
carried  on  regularly  ?  that  it  should  have  the  power  of  action, 
of  motion,  and  legislation  ?  Is  it  not  the  greatest  calamity,  that 
it  should  be  all  paralyze<l,  hung  up,  dependent  upon  one  idea, 
as  if  there  was  no  object  in  government,  no  use  in  government, 
no  desirable  protection  from  government,  and  no  desirable  legis- 
lation by  government,  except  what  relates  to  the  single  topic  of 
slavery  ? 

I  cannot  conceive  that  these  great  mtorests  would  be  readily 
surrendered  by  the  business  men  of  the  country,  the  laboring 
community  of  the  Northern  States,  to  abstractions,  to  naked 
possibilities,  to  idle  fears  that  evils  may  ensue  if  a  particular 


THE  COMPROiUSE  MEASVRES. 


427 


alwtTact  mcasxue  be  not  passed.  Men  must  live;  to  live,  they 
must  work.  And  how  is  this  to  be  done,  if  in  this  way  all  the 
busincaa  of  society  is  stopped,  and  every  thing  is  placed  in  a 
state  of  stagnation,  and  no  man  can  even  conjecture  when  the 
ordinary  march  of  affairs  is  to  be  resumed.  Depend  upon  it, 
the  people  of  the  North  wish  to  see  an  end  put  to  this  state  of 
things.  They  desire  to  see  a  measure  of  conciliation  pass,  and 
to  have  harmony  restored;  to  be  again  in  the  enjoyment  of  a 
good  government,  under  the  protection  and  action  of  good  laws; 
and  that  their  interrupted  labors  may  be  proiitably  resumed, 
that  their  daily  employment  may  return,  tlint  their  daily  means 
of  subsistence  and  education  for  themselves  and  their  families 
may  be  provided.  There  has  not  been,  in  my  acquaintance 
with  the  people  of  this  country,  a  moment  in  which  so  much 
alarm  has  been  experienced,  so  much  sinking  of  the  heart  felt, 
at  the  state  of  public  affairs,  in  a  time  of  peace,  as  now.  I 
leave  it  to  others  to  judge  for  themselves,  who  may  better  know 
public  opinion;  but,  for  ray  part,  I  believe  it  is  the  conviction  of 
5ve  sixths  of  the  whole  North,  that  questions  such  as  have  occu- 
pied us  here  sliould  not  be  allowed  any  longer  to  embarrass  the 
government,  and  defeat  the  just  hopes  of  those  who  support 
it,  and  expect  to  live  under  its  protection  and  care. 

I  have  alluded  to  the  argument  of  my  friend  from  Connecti- 
cut, because  it  is  the  ablest  argument  on  tliis  subject  that  I  have 
heard;  and  I  have  alluded  to  his  intimated  vote  as  illustrating 
what  I  consider  the  evil  of  instructing  men,  before  a  case  arises, 
as  to  what  shall  be  their  conduct  upon  that  case.  The  hon- 
orable member  from  Connecticut  is  as  independent  as  any  other 
man,  and  of  course  will  not  understand  me  to  mean  any  thing 
personal  in  what  I  have  said.  J  take  his  case  merely  as  an 
illustration  of  the  folly  and  absurdity  of  instructions.  Why 
should  a  man  of  his  strength  of  iutellect,  and  while  acting  for 
the  whole  country,  be  controlled  in  his  judgment  by  instructions 
given  by  others,  with  little  laiowledge  of  the  circumstances,  and 
no  view  of  the  whole  case? 

1  have  now,  Mr.  President,  said  what  1  think  the  North  may 
gain,  and  what  it  may  lose.  Now  let  us  inquire  how  it  is  with 
the  South.  In  the  first  place,  I  think  that  the  South,  if  all  these 
measures  pass,  will  gain  an  acceptable  and  satisfactory  mode 
for  the  reclamation  of  fugitive  slaves.      As  to  the  territorial  ac- 
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quisition!4,  I  am  bound  in  candor  to  say,  taking  Maryland  as  an 
example,  for  instance,  that  Maryland  will  gain  juat  what  Massa- 
chusetts loses,  and  that  is  nothing  at  all ;  because  I  have  not  the 
slightest  idea  that,  by  any  thing  we  can  do  here,  any  provision 
could  be  made  by  wluch  the  territory  of  New  Mexico  and  Utah 
could  become  susceptible  of  slave  labor,  and  so  useful  to  the 
South.  Now,  let  me  say,  Mr.  President,  with  great  respect  and 
kindness,  that  I  wish  Southern  gentlemen  should  consider  this 
matter  calmly  and  deliberately.  There  are  none  in  tliia  chamber, 
certainly,  who  desire  the  dissolution  of  this  Union,  nor  in  tbe 
other  house  of  Congress.  But  all  the  world  out  of  doors  is 
not  as  wise  and  patriotic  as  gentlemen  within  these  walls.  I 
am  quite  aware  that  there  are  those  who  raise  the  loudest 
clamor  against  the  Wilmot  Proviso,  and  other  restrictions  upon 
slaverj',  that  would  be  exceedingly  gratified,  uevertheleaa,  to 
have  that  restriction  imposed.  I  believe  tliere  are  those  scattered 
all  along  from  here  to  the  Gulf  of  Mexico  who  would  say,  "  Let 
them  put  on  further  restrictions;  let  them  push  the  South  a 
little  farther,  and  then  wc  shall  know  what  we  have  to  do." 
But,  again,  the  Southern  States  gain  what  they  think  impor- 
tant and  gratifying;  that  is,  an  exemption  from  a  derogatory 
inequality.  They  find  themselves  placed  where  they  wish  to  be 
placed,  and,  as  far  as  the  territories  are  concerned,  relieved  from 
what  they  consider  the  Wilmot  yoke.  This  appeases  a  feeling 
of  wounded  pride ;  and  they  gain,  too,  the  general  restoration 
of  peace  and  harmony  in  the  progress  of  the  government,  in  the 
beneficial  operations  of  which  they  have  a  full  share.  One  of 
the  evils  attendant  upon  this  question  is  the  harsh  judgment 
passed  by  one  portion  of  the  Union  upon  another,  founded,  not 
on  the  conduct  of  the  North  or  South  generally,  but  on  the 
conduct  of  particular  persons  or  associations  in  each  part  re- 
spectively. Unjust  charges  are  made  by  one  against  tlie  other, 
and  these  are  retaliated  by  those  who  are  the  objects  of  them. 
Accusations  made  by  individuals  in  the  North  are  attributed  by 
the  South  to  the  whole  North  indiscriminately.  On  the  otlier 
hand,  extravagant  individuals  at  the  South  utter  objectionable 
sentiments;  and  these  arc  bruited  all  over  the  North  as  South- 
ern sentiments,  and  therefore  the  South  is  denounced.  In  the 
same  way,  sentimcnta  springing  from  the  Abolitionists  of  the 
North,  which   no   man  of  character  and  sense   approves,  are 
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spread  in  the  South ;  and  the  whole  North  are  there  charged  with 
being  Abolitionists,  or  tinctured  with  Abolitionidm.  Now,  one 
side  is  jui<t  as  fair  and  as  true  as  the  other.  It  is  a  prejudice  of 
which  both  sides  must  rid  themselves  if  they  ever  mean  to  come 
together  as  brethren,  enjoying  one  renown,  one  destiny,  and  ex- 
pecting one  and  the  same  destiny  hereafter.  If  we  mean  to  live 
togftlier,  commou  prudence  should  teach  us  to  treat  each  other 
with  respect. 

'Hie  Nashville  Address  has  been  alluded  to,  and  it  has  been 
charged  upon  tlie  whole  South,  as  a  syllabus  of  Soutlicrn  senti- 
ments. Now,  I  do  not  believe  a  word  of  this.  Far  be  it  from 
me  to  impute  to  the  South,  gcmeraliy,  the  sentiments  of  the 
Nashville  Convention.  That  address  is  a  studied  disunion  ar- 
gument It  proceeds  upon  the  ground  that  there  must  be  a  sep- 
aration of  the  States,  first,  because  the  North  acts  so  injuriously 
to  ilie  South  that  the  South  must  secede ;  and,  secondly,  even 
if  it  were  not  so,  and  a  better  sense  of  duty  should  return  to 
the  North,  si  ill,  such  is  the  diversity  of  interest,  that  they  can- 
not be  kept  together. 

Mb.  Babn^'ell  (interposing).  Will  (he  honorable  Senator  refer  lo 
that  portion  of  the  aJJress  which  coiitaiiis  tlic  sentiment  which  he  de- 
clares implies  the  desire  for  disunion  in  any  event  whatever ;  for  that  T 
understand  is  tlie  cliarge  ug»iusl  the  address  ? 

What  I  understand  about  this  address  is  this,  I  say  the  argu- 
ment of  the  address  is,  that  the  States  cannot  be  kept  together; 
because,  first,  the  general  disposition  of  the  North  is  to  invade 
the  rights  of  the  South,  stating  this  in  general  language  merely  ; 
and  then,  secondly,  even  if  this  were  not  so,  and  the  Nortli 
should  get  into  a  better  temper  in  that  respect,  still  no  perma- 
nent peace  could  be  expected,  and  no  union  long  maintained, 
on  account  of  the  diversity  of  interests  between  the  difterent 
portions  of  the  Union.  There  is,  according  to  the  address,  but 
one  condition  on  whicli  people  can  live  together  under  the  same 
government ;  and  that  is,  when  interests  arc  entirely  identical. 
An  exact  identity  of  interest,  according  to  it»  notions,  is  the  only 
security  for  good  government 

Mb.  Bahnu'ell.  With  regaid  to  the  first  part,  the  honorable  Senator 
is  correct,  and  I  havo  no  doubt  at  all  that  it  is  the  character  of  the  ad- 
dress, tliat,  unless  a  great  change  be  produced  in  the  temper  of  the 
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Northern  people,  and  tlie  treatment  which  they  give  to  us  on  account 
of  our  inslituttoQs,  no  permanent  union  hntween  ua  c^n  exist.  With 
regord  to  the  latter  part,  I  contend  tlmt  the  addrcas  cont^na  no  suoh 
sentiment  h  states  distinctly  that,  in  the  position  which  the  difiereat 
portions  of  the  Union  occupy  wilh  regard  to  cnch  other,  wilh  tlie  wont 
of  ihnt  identity  of  interest  between  theio,  it  is  absolutely  ussoutiul  to  the 
South  that  its  sectional  interests  should  be  independent  of  the  control  of 
the  North. 


And  what  does  that  mean  but  separation  ? 


Mr.  Babswell.  Not  at  all.  It  means  whnt  I  have  always  alleged, 
that  the  Nortli  bus  no  right  to  inicrfore  wilh  the  institution  of  slavery. 
If  that  interference  is  stopped,  wc  do  not  contend  that  there  is  any  ne- 
cessity for  a  dissolution  of  the  Union.  But  if  it  is  persisted  in,  then  the 
opinion  of  the  address  is,  and  I  believe  ihc  opinion  of  a  large  portion  of 
the  Southern  people  is,  tliat  the  Union  cannot  be  made  to  endure. 

It  is  hardly  worth  while,  as  the  paper  is  not  before  us,  for  the 
honorable  rnem!>er  from  South  Carolina  and  niysf^lf  to  enter 
into  a  dii^cusrtion  about  thim  address.  If  I  undfrstand  its  argu- 
ment, it  is  as  I  expressed  it,  that,  even  if  the  North  were  better 
behaved,  there  is  a  want  of  identity  of  interesLs  between  the 
North  and  the  South  which  nnust»oon  breakup  the  Union.  As 
far  as  regards  the  gentleman's  remark,  that  the  North  must 
abstain  from  any  interference  \vith  the  peculiar  institutions  of 
the  South,  why,  every  sensible  mau  in  the  North  thinks  exactly 
80.  I  know  that  the  sensible  men  of  the  North  arc  of  opinion, 
that  the  institution  of  slavery,  as  it  exists  in  the  States,  was  in- 
tended originally  to  be,  has  ever  been,  and  now  justly  is,  entirely 
out  of  the  scope  and  reach  of  the  legislation  of  this  government; 
and  this  every  body  understands. 

But  I  was  saying  that  I  cati  and  shall  impute  no  sentiment 
of  disunion  to  the  South,  generally.  Wliy,  whom  do  \  sit 
among?  "With  whom  have  I  been  associated  here  for  thirty 
years  ?  With  good  Union  men  from  the  South.  And  in  this 
chamber,  and  in  late  years,  have  there  not  been  men  from  the 
South  who  have  resisted  every  thing  that  threatened  danger  to 
the  Union?  Have  there  not  been  men  here  that,  at  some  risk 
of  losing  favor  with  their  constituents,  have  resisted  the  Mexican 
war,  the  acquisition  of  territory  by  arms,  nay,  men  who  played 
for  the  last  stakc^  and,  after  the  conquest  was  made,  resisted  Uie 
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ratification  of  the  treaty  by  which  these  territories  were  brought 
under  the  control  of  this  government  ?  Sir,  with  these  recol- 
lections, which  do  so  much  honor  to  the  character  of  these  gen- 
tlemen, and  with  these  acts,  which  attest  the  entire  loyalty  of 
the  groat  body  of  the  South  to  the  Vnioii,  I  shall  indulge  in  no 
general  complaint  against  them;  nor,  so  far  as  it  comes  wHhin 
the  power  of  ray  rebuke,  will  I  tolerate  it.  They  have  the 
same  interests,  they  are  descended  from  the  same  Revolutionary 
blood,  and  believe  the  glory  of  the  country  to  be  as  much  theirs 
as  oura ;  and  I  verily  believe  they  desire  to  secure  as  perpetual 
an  attachment  to  the  North  as  the  most  iutclligent  men  of  the 
North  do  to  perpetuate  such  an  attachment  to  the  South.  I 
believe  that  the  great  masses  of  the  peojile,  both  North  and 
South,  aside  from  the  influence  of  agitation,  are  for  the  Union 
and  for  the  Constitution ;  and  God  grant  that  they  may  remain 
so,  and  prevent  every  thing  which  may  overturn  either  the  one 
or  the  other ! 

I  was  sorry  to  hear,  because  I  thought  it  was  quite  unjustf 
that  all  the  folly  and  madness  of  the  recent  expedition  to  Cuba 
was  chargeable  upon  the  South,  generally.  The  South  had 
nothing  more  to  do  with  it  tlian  Massachuaetta,  or  the  city  of 
Boston,  or  the  city  of  New  York.  It  is  unjust  to  say  that  surJi 
a  violation  of  the  law  was  perpetrated  by  the  South,  or  found 
more  apology  or  justification  in  the  general  Southern  mind,  than 
it  found  in  New  York  or  in  JNIassachusetta. 

Mr.  Bvtlek  (in  liis  seal).    Not  a  bit  more. 

Now,  the  Senator  from  Connecticut  told  the  truth  the  otlier 
day,  and  I  am  obliged  to  Iiim  for  it.  I  do  not  mean  that  it  is 
unusual  for  him,  but  I  mean  that  it  is  a  great  deal  more  un- 
usual, in  the  course  of  this  debate,  to  hear  the  real  truth  spoken, 
than  to  hear  ingenious  sophisms  and  empty  abstractions.  But 
he  told  us  the  truth  in  respect  to  these  territorial  acquisitions  ; 
that  it  was  not  the  North  or  the  South  that  were  the  real 
authors  of  that  conquest,  but  that  it  was  the  party  who  sup- 
ported Mr.  Polk  for  the  Presidency,  and  who  supported  his 
measures  while  in  the  Presidency.  The  South,  undoubtedly,  as 
the  party  most  in  favor  of  the  administration,  took  the  lead ; 
and  that  part  of  the  North  that  upheld  t!ie  admijiistration  fol- 
lowed, not  as  little  luLus   followed  his  father,  ''  non  pwssibm 
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eequis^"  but  with  the  same  striiJt;  as  its  leaders.  And  therefore 
I  was  glad  that  my  honorable  friend  from  Connecticut,  in- 
stead of  giving  n«  a  normal,  ^teregtypcd  speech  against  the 
South,  told  the  truth  of  these  transactions. 

There  arc  other  topics,  ■which  I  pass  over.  I  said  something 
formerly  about  the  imprisonment  of  the  black  citizens  of  the 
North  engaged  in  navigation,  who  go  South,  and  are  there  ar- 
rested. That  is  a  serious  bu^^iness,  and  we  see  that  England 
has  complained  of  it,  as  violatijig  our  treaty  with  her.  I  tliink 
it  is  an  evil  that  ought  to  be  redressed;  for  I  never  could 
see  any  necessity  for  it,  and  I  ara  fully  persuaded  that  other 
means  can  be  taken  to  relieve  the  South  from  alarm  \vnthout 
committing  an  Outrage  upon  those  who,  at  home,  arc  considered 
as  American  citizens.  At  the  same  time,  I  am  bound  to  say 
that  I  know  nothing  in  the  world  to  prevent  any  free  citi^cen  of 
Massachusetts,  imprisoned  under  the  laws  of  South  Carolina, 
from  trying  the  question  of  the  constitutionality  of  that  law, 
by  applying  at  ouee  to  any  judge  of  the  United  States  for  a 
writ  of  habeas  corpus*  I  do  not  think,  therefore,  that  there  was 
any  great  necessity  of  making  it  a  matter  of  public  embassy. 
I  think  that  was  rather  calculated  to  inflame  feeling  than  to  do 
good.  But  I  must  say,  as  I  have  said  heretofore,  that  the  gen- 
tieman  who  went  from  Massachusetts*  was  one  of  the  most 
respectable  men  in  the  Commonwealth,  bearing  an  excellent 
character,  of  excellent  temper,  and  every  way  entitled  to  the 
regard  of  others  to  the  extent  to  which  he  has  enjoyed  the  re- 
gard of  the  people  of  Alassachu  setts. 

Sir,  I  was  in  Boston  some  month  or  two  ago,  and,  at  a 
meeting  of  the  people,  said,  that  the  public  mind  of  Massachu- 
setts, and  tlie  North,  was  laboring  under  certain  prejudices,  and 
that  I  would  take  an  occasion,  which  I  did  not  then  enjoy,  to 
state  what  I  supposed  these  prejudices  to  be,  and  how  they  had 
arisen.  I  shall  say  a  few  words  on  the  subject  now.  In  the 
first  place,  I  think  that  there  is  no  prejudice  on  the  part  of  the 
people  of  Maasachusetts  or  of  the  North,  arising  out  of  any 
ill-will,  or  any  want  of  patriotism  or  good  feeling  toward  the 
whole  country.  It  all  originates  in  misinformation,  false  repre- 
sentation, .  and  misapprehensions   arising   Irom   the  laborious 
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efforts  that  have  been  made  for  the  last  twenty  years  to  per^ 
vert  thn  public  judgment  and  irritate  the  public  feeling. 

The  firet  of  these  misapprehensions  is  an  exaggerated  sense 
of  the  actual  evil  of  the  reclamation  of  fugitive  slaves,  felt  by 
Massachusetts  and  the  other  New  England  States.  What 
produced  that  sentiment?  Tlie  cases  do  not  exist.  There  has 
not  been  a  case  within  the  luiowledge  of  this  generation,  in 
wliicli  a  man  has  been  taken  back  from  Mas-^^aehusetts  into 
slavery  by  process  of  law,  not  one;  and  yet  there  are  liniuln^ds 
of  people,  who  read  nothing  but  Abolition  newspapers,  who  sup- 
pose that  these  cases  arise  weekly ;  that,  as  a  eommon  thing, 
men,  and  sometimes  their  wives  and  children,  are  dragged  back 
from  the  free  soil  of  Massachusetts  into  slavery  at  the  South. 

Mr.  liALE  (interposing).  Will  the  honorable  Senator  allow  tnc  to 
ask  him  a  question  ?  Is  ho  not  mistaken  In  the  point  of  fact  in  regard 
to  the  State  of  Mussachuseils  ?  I  rccolleci  something  occurring  in 
Mas-snchusetts,  not  more  tlian  lliree  or  four  years  ago,  in  relation  to  a 
man  by  iho  name  of  Pcaraon,  and  that  there  was  a  lurgf  public  meet- 
ing on  the  subject  in  Faneuit  Hall. 

I  will  state  how  that  was.  That  was  a  case  of  kidnapping 
by  some  one  who  claimed,  or  pretended  to  claim,  the  negro, 
and  ran  away  with  him  by  force.  What  i  mean  to  say  is,  that 
there  has  been  no  man,  under  the  Constitution  and  laws  of  the 
country,  sent  back  from  Massachusetts  into  slavery,  this  gen- 
eration. I  have  stated  before,  and  1  state  now,  that  cases  of 
violent  seizure  or  kidnapping  have  occurred,  and  they  may 
occur  in  any  State  in  the  Union,  under  any  provisions  of  law. 

Now,  Sir,  this  prejudice,  created  by  the  incessant  action  on 
the  public  mind  of  Abolition  societies,  Abolition  presses,  and 
Abolition  lecturers,  has  grown  very  strong.  No  drum-head,  in 
the  longest  day's  marcfa,  watj  ever  more  incessantly  beaten  and 
smitten,  than  public  sentiment  iii  the  North  has  been,  every 
month,  and  day,  and  hour,  by  the  din,  and  roll,  and  rub-a-dub 
of  Abolition  writers  and  Abolition  lecturers.  That  it  is  which 
has  created  the  prejudice. 

Sir,  the  principle  of  the  restitution  of  runaway  slaves  is  not 
objectionable,  unless  the  Constitntion  is  objectionable.  If  the 
Constitution  is  right  in  that  respect,  the  principle  is  right,  and 
the  law  providing  for  carrying  it  into  elTect  is  right     K  that  be 
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so,  and  if  there  be  no  abuse  of  the  right  tinclor  any  law  of  Con- 
gress, or  any  other  law,  Iheii  whut  is  tliere  to  complain  of? 

I  not  only  say,  Sir,  that  there  has  been  no  case,  so  far  as  I 
can  learn,  of  the  reclamation  of  a  slave  by  his  master,  which 
ended  in  taking  him  back  to  slavery,  this  grneration,  but  I 
will  add,  that,  so  far  as  I  have  been  able  to  go  back  in  my  re- 
dearclies,  bo  far  as  I  have  been  able  to  hear  and  learn  in  that  part 
of  the  country,  there  has  been  no  one  case  of  false  claim.  Who 
knows  in  all  New  England  of  a  single  case  of  false  claim  having 
ever  been  set  np  to  an  alleged  fugitive  from  slavery  ?  It  may 
possibly  have  happened ;  but  I  have  never  known  it  nor  heard 
of  it,  although  I  have  made  diligent  inquiry;  nor  do  I  believe 
tlierc  is  the  slightest  danger  of  it,  for  alt  the  cummnnity  arc 
alive  to,  and  would  take  instant  alarm  at,  any  appearance  of 
such  a  case,  and  especially  at  this  time.  There  is  no  danger. of 
any  such  \'iolence  being  perpetrated. 

Before  I  pass  from  this  subject,  Sir,  I  will  say  that  what  seems 
extraordinary  is,  that  tliis  principle  of  restitution,  which  has 
existed  in  the  country  for  more  than  two  hundred  years  without 
complaint,  i^omctinies  as  a  matter  of  agreement  between  the 
Nortli  and  the  South,  and  sometimes  as  a  matter  of  comity, 
i^hould  all  at  once,  and  after  tlic  length  of  time  I  have  men- 
tioned, become  a  subjeet  of  excitement.  I  have  in  my  hand  a 
letter  from  Governor  Rerkeley,  of  Virginia,  to  Governor  Win- 
throp,  of  .Massachusetts,  written  in  the  year  1644,  more  than 
two  hundred  years  ago,  in  which  he  says  that  a  certain  gentle- 
man, naming  him,  had  lost  some  srr\'ant.s,  giving  their  namen, 
■whom  he  Hupposes  to  have  ilt^d  into  the  jurisdiction  of  Mas- 
sachusctts ;  and  the  member  from  Kentucky  *  will  be  pleased  to 
learn  that  it  contains  a  precedent  for  what  he  considers  to  be 
the  proper  course  of  proceeding  in  such  cases.  Governor  Berke- 
ley states  that  the  gentleman,  the  owner  of  the  t^laves,  has  made 
it  appear  in  com-t  that  they  arc  his  slaves  and  have  nm  away. 
He  goes  on  to  say,  "  Wc  expect  you  to  use  all  kind  ofliccs 
for  the  restoration  to  their  master  of  these  fugitives,  as  we 
constantly  exercise  the  same  oiFices  in  restoring  runaways  to 
you."  At  that  day  I  do  not  suppose  there  were  a  great  many 
elavea  iii  Massachusetts ;  but  there  was  an  extensive  system  of 


•  Mr.  Clay. 


THE  COMPROMISE  MEASURES. 


435 


apprenticeship,  and  hundreds  of  persona  were  hound  apprentices 
in  Massachusetts,  some  of  whom  would  run  away.  They 
were  as  likely  to  run  to  Virginia  as  anywhere  cbe  ;  and  in  such 
cases  they  were  returned,  upon  demand,  to  their  masters.  In- 
deed, it  was  found  necessary  in  the  early  laws  of  Massachu- 
sctta  to  make  provision  for  the  seizure  and  return  of  runaway 
apprentices,  hx  aU  the  revisions  of  our  laws,  this  provision  re- 
mains; and  it  is  in  the  Revised  Statutes  now  before  me.  It 
provides  that  runaway  apprentices  shall  he  secured  upon  the 
application  of  their  masters,  or  any  one  on  their  behalf,  and  put 
into  jail  until  they  can  be  sent  for  by  them ;  and  there  is  no 
trial  by  jury  in  the  case,  either.  I  say,  then*forc,  that  the  ex- 
aggerated statement  of  the  danger  and  mischief  arising  from 
this  right  of  reclaiming  slaves  is  a  prejudice,  produced  by  the 
causes  I  have  stated,  and  one  which  ought  nut  longer  to 
haunt  and  terrify  the  public  mind. 

With  great  respect  for  those  who  differ  from  me,  I  will  also 
state,  that  I  thiiUc  it  is  a  prejudice  to  insist  with  so  much 
earnestness  upon  the  application  of  the  Wilmot  Proviso  to 
these  Territories  of  New  Mexico  and  Utah,  because  of  its  ob- 
vious inapplicability,  and  the  want  of  all  reasonable  necessity 
for  making  that  application  in  the  manner  proposed,  and  as  it 
is  deemed  otTensivc  and  affronting  to  the  South. 

Another  prejudice  against  the  South  is  just  exactly  that  which 
exists  iu  the  South  against  the  North,  and  consists  in  imputing 
to  a  whole  portion  of  the  country  the  extravagances  of  individu- 
als. I  will  say  oidy,  before  I  depart  from  this  part  of  the  case, 
that  the  State  in  whose  represejitation  1  btar  a  part  is  a  Union 
State,  thoroughly  and  emphatically  ;  that  she  is  attached  to  the 
Union  and  the  Constitution  by  indissoluble  tics ;  that  she  con- 
nects all  her  own  history  from  colonial  times,  her  struggle  for 
independence,  her  e(Tort«  for  the  establishment  of  this  govern- 
ment, and  all  the  benefits  and  blessings  which  she  has  enjoyed 
under  it,  in  one  great  attractive  whole,  To  which  her  atTections 
are  constantly  and  powerfully  drawn.  All  tliose  make  up  a  his- 
tory in  which  she  has  taken  a  part,  and  the  whole  of  which  she 
enjoys  »w  a  most  precious  inheritance.  She  is  a  State  for  the 
Union ;  she  will  be  for  the  Union.  It  is  the  law  of  her  destiny ; 
it  is  the  law  of  her  situation  ;  it  is  a  law  imposed  upon  her  by 
the  recollections  of  the  past,  ajid  by  every  interest  for  the  present 
and  every  hope  for  the  future. 
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Mr.  President,  it  has  always  seemed  to  me  to  be  a  grateful 
reflt'clion,  that,  however  short  and  transient  may  be  the  lives  of 
individuals,  states  may  be  permanent  The  great  corporations 
that  embrace  the  government  of  mankind,  protect  their  liberties, 
and  secure  their  happiness,  may  have  something  of  per|i(?tuity, 
and,  as  1  might  say,  of  earthly  immortality.  For  my  part,  Sir, 
I  gratify  myself  by  contemplating  what  in  the  future  will  be 
the  condition  of  that  generous  State,  which  has  done  me  the 
honor  to  keep  me  in  the  counsels  of  the  country  for  so  many 
years.  I  see  nothing  about  her  in  prospect  less  than  that  which 
encircles  her  now.  I  feel  that  when  I,  and  ail  Ihuse  that  now 
hear  me,  shall  have  gone  to  our  last  home,  and  afterwards,  when 
mould  may  have  gathered  upon  our  memories,  as  it  will  have 
done  upon  our  tombs,  that  State,  so  early  to  take  her  part  in  the 
great  contest  of  the  Revolution,  will  stand,  as  she  has  stood 
and  now  stands,  like  that  column  which,  near  her  Capitol,  per- 
petuates the  memory  of  the  first  great  battle  of  the  Revolution, 
firm,  erect,  and  immovable.  I  belinve,  Sir,  that,  if  commotion 
shail  shake  the  country,  there  will  be  one  rock  for  ever,  as  solid  as 
the  granite  of  her  hills,  for  the  Union  to  repose  upon.  I  believe 
that,  if  disasters  arise,  bringing  clouds  which  shall  obscure  the 
ensign  now  over  her  and  ovt;r  us,  there  will  be  one  star  that  will 
but  burn  the  brighter  amid  the  darkness  of  that  night;  and  I 
believe  that,  if  in  tiie  remotest  ages  (I  trust  they  will  be  infinite- 
ly remote)  an  octiasion  shall  occur  when  the  sternest  duties  of 
patriotism  axe  demanded  and  to  be  performed,  Massachusetts 
will  imitate  her  own  example;  and  that,  as  at  the  breaking  out 
of  the  Revolution  slie  was  the  first  to  offer  the  outpouring  of 
her  blood  and  her  treasure  in  the  struggle  for  liberty,  so  she 
will  be  hereafter  ready,  when  the  emergency  arises,  to  repeat  and 
renew  that  offer,  with  a  thousand  times  as  many  warm  hearts, 
and.  a  thousand  times  as  many  strong  hands. 

And  now,  I\Ir.  President,  to  return  at  last  to  the  principal  and 
important  que^jtion  before  ns,  What  are  we  to  do?  How  are 
we  to  bring  this  emergent  and  pressing  question  to  an  issue  and 
an  end?  Here  have  wc  been  seven  and  a  half  months,  disput* 
ing  about  points  which,  in  my  judgment,  are  of  no  practical 
importance  to  one  or  the  other  part  of  the  country.  Are  we  to 
dwell  for  ever  upon  a  single  topic,  a  single  idea  ?  Are  we  to 
forget  all  the  purposes  for  which  governments  are  instituted,  and 
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oontinne  everlastingly  to  dispute  about  that  which  is  of  no  es- 
sential consequence?  I  think,  Sir,  the  country  calls  upon  us 
loudly  and  impcrativeiy  to  settle  this  question.  I  think  that  the 
whole  world  is  looking  to  see  whetlier  this  great  popular  gov- 
ernment can  get  through  such  a  crisis.  We  arc  the  observed  of 
all  ob«cr\'crs.  It  is  not  to  be  disputed  or  doubted,  that  the  eyea 
of  all  Christendom  arc  upon  us.  We  have  stood  through  many 
toials.  Can  we  not  stand  throagh  this,  which  takes  so  much 
the  character  of  a  sectional  contioversy  ?  Can  we  stand  that? 
There  is  no  inquiring  man  in  all  Kurope  who  docs  not  ask  him- 
self that  question  every  day,  when  he  reads  the  intelligence  of 
the  morning.  Can  this  country,  with  one  set  of  interests  at  the 
South,  and  another  set  of  interests  at  the  North,  and  these  in- 
terests supposed,  but  falsely  supposed,  to  be  at  variance ;  caa 
this  people  see  what  is  so  evident  to  the  whole  world  beside, 
that  this  Union  is  their  main  hope  and  greatest  beneht,  and  that 
their  interests  in  every  part  are  entirely  compatible  ?  Can  they 
see,  and  will  they  feel,  that  their  prosperity,  their  respectability 
among  the  nations  of  the  earth,  and  their  happiness  at  home, 
depend  upon  the  maintenance  of  their  Union  and  their  Con- 
stitution? That  is  the  question.  I  agree  that  local  divisions 
are  apt  to  warp  the  understandings  of  men,  and  to  excite  a 
belligerent  feeling  between  section  and  section.  It  is  natural, 
in  times  of  irritation,  for  one  part  of  the  country  to  say,  If  you 
do  that,  I  will  do  this,  and  so  get  up  a  feeling  of  bostiUty  and 
defiance.  Tlicn  comes  belligerent  legislation,  and  then  an  ap- 
peal to  arms.  The  question  is,  whether  we  have  the  true  patri- 
otism, the  Americanism,  necessary  to  carry  us  tluough  such  a 
trial.  The  whole  world  is  looking  towards  us  with  extreme 
anxiety.  For  myself,  1  propose,  Sir,  to  abide  by  the  principles 
and  the  purposes  which  I  have  avowed.  1  shall  stand  by  the 
Union,  and  by  all  who  stand  by  it  I  shall  do  justice  to  the 
whole  country,  according  to  the  best  of  my  ability,  in  all  I  say, 
and  act  for  the  good  of  the  whole  country  in  all  I  do.  I  mean 
to  stand  upon  the  Constitution.  I  need  no  other  platform.  I 
shall  know  but  one  country.  The  enda  I  aim  at  shall  be  my 
country's,  my  God's,  and  Truth's.  I  was  born  an  American; 
I  will  live  an  American;  I  shall  die  an  American;  and  1  intend 
to  perform  the  duties  incumbent  upon  me  in  that  character  to 
the  end  of  my  career.  I  mean  to  do  tliis,  with  absolute  disre- 
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gard  of  personal  oonseqaences.  What  are  personal  conseqnen- 
oes  ?  What  is  the  individnal  man,  with  all  the  good  or  evil  that 
may  betide  him,  in  comparison  with  the  good  or  evil  which  may 
befall  a  great  coontry  in  a  Grisis  like  this,  and  in  the  midst  of 
great  transactions  which  concern  that  country's  fiite  ?  Let  the 
oonseqoences  be  what  they  will,  I  am  careless.  No  man  can 
sa£fer  too  much,  and  no  man  can  &11  too  soon,  if  he  suffer  or 
if  he  fall  in  defence  of  the  liberties  and  Constitution  of  his 
oonnlzy. 
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DEFENCE  OF  THE  KENNISTONS.* 


INTRODUCTORY  NOTRf 

The  trial  of  Levi  and  Labon  Kenniston  for  Iiighway  robbery  on  the 
person  of  Major  Elijah  Piitimtii  (itxwiriilgo,  in  Newbury,  in  the  county 
of  Essex,  on  tho  19th  of  December,  1S16,  was  one  of  the  mosl  remorka- 
blo  trials  ever  had  in  Massachusetts.  It  was  remarkable  not  eo  much  for 
tho  dramatic  character  of  ita  incidents,  a^  for  the  unwearied  pertinacity 
of  the  principal  actor  in  tlie  grossest  fHlsrhout]  and  perjury.  It  was  u 
trial  awful  in  ita  instructions,  and  painfully  interesting  in  iJic  mystery 
which  Htill  hangs  like  a  shroud  around  the  motives  of  Mr.  CToodridgc. 

A  brief  statement  of  the  fact*  will  fully  exhibit  the  rcinarkable  power 
of  Mr.  Webster  in  unmasking  the  hypocrii-y  wliich,  for  a  lung  time,  not 
only  impu)<icd  upon  tho  whole  community,  but  misicd  by  its  sublloly  tho 
entire  body  of  the  Essex  Bar, 

Major  Goodridgc  was  a  young  man  of  good  education  and  respectable 
connections ;  of  fine  personal  appearance,  gentlemanly  deportment,  and 
good  character.  His  place  of  business  was  Dungor,  Miiiiie,  and  at  tlic 
time  of  tl>e  alleged  robbery  he  was  on  his  way  to  Boston,  travelling  in  a 
ono-horsc  sleigh,  alone,  with  a  considemblo  sum  of  money.  Before 
leaving  homo  bo  procured  a  pair  of  pistols,  which  he  discharged  and 
loaded  daily,  as  ho  said,  in  some  unfrequented  piece  of  woods,  for  he 
did  not  wish  it  to  bo  known  that  he  was  armed.  Ito  said,  moreover, 
that  ho  took  the  precaution  to  put  a  private  mark  upon  every  piece  of 
money  in  his  poasesuon,  so  as  to  be  able  to  identify  it  if  he  »ihould  be 
robbed.  His  somewhat  singular  reason  for  these  preliminary  meas- 
ures was,  that  he  had  heard  of  a  robbery  in  Maine,  not  long  before. 

*  An  Ar^iment  addressed  to  tho  Jury,  at  tho  Terra  of  the  Supremo  Judicial 
Court  of  Massacbusctlii  held  at  Ipswich  in  April,  1817. 

f  The  fullowinc  account  of  this  celebrnlud  case  was  famished  by  Stephen  W. 
Maretoo,Bwj.,orNewburyport,wlio,toi;etherwilhS[imuelL.  Knapp.  K<4q.,oftbe 
Mine  place,  wia  sssociatcd  wuh  Mr.  Webster  ia  the  Ucfcoco  of  tliu  Kcnaistoas. 
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When  he  arrived  at  Exeter,  New  Hampahirc,  tio  procured  nine  balls, 
and  then,  for  the  first  time,  made  no  secret  of  Staving  pistols.  At  this 
plncc  he  left  his  sleigh,  ohtiincd  a  saddle,  and  started  for  Newburvport 
on  hontcback,  hilc  in  the  aftomoon  of  the  19th  of  Ik-coinbtT,  pas^ng 
the  Essex  Merrimack  Bridge  a  few  mirmtai  befnre  nine  o'clock.  Oa 
the  brow  of  the  hill,  a  short  distance  from  tlic  bridge,  is  the  place  of  the 
robbery,  in  full  view  of  scveml  houses,  on  a  great  ihomiij;hfarc,  wheru 
people  are  constantly  passing,  and  where  the  mail-coach  and  two  wagons 
were  known  to  have  passed  wiUiin  a  few  minutes  of  the  time  of  The  al- 
leged robbery, 

Tlte  Majorca  story  was  as  follows.  Ttirce  men  suddenly  appeared 
before  him,  one  of  whom  seized  the  bridle  of  his  horse,  prescnlcd  a  pis* 
tol,  and  demanded  tiis  money.  The  Major,  pretending  to  be  getting  his 
money,  seized  a  pistol  from  his  porlmantoau  with  his  right  hand,  grasped 
the  ruflian  at  his  hnrsc^s  head  witJi  his  IcH,  and  botli  discharged  their 
pistols  at  the  same  iastonl,  the  ball  of  his  adversary  pulsing  through  the 
Majorca  hand.  The  tliree  robbers  then  pulled  him  from  his  horse, 
dragged  him  over  the  frozen  ground  and  over  the  fence,  beating  him  till 
ho  was  senseless,  and  robbed  him  of  about  scvenleon  hundred  dollars 
in  gold  and  paper  money,  and  left  him  with  his  gold  watch  and  all  his 
papers  in  tlic  fiold.  Recovering  in  iiboiit  half  an  hour,  he  went  hack  to 
the  bridge,  pa5^ed  several  houses  without  calUng,  and,  at  the  tolUbouse, 
accused  the  first  person  he  met  with,  a  female,  of  robbing  him;  and  bo 
coutintied  charging  various  people  about  him  witli  ihc  robbery.  Afier 
some  time  a  lantern  was  procured,  and  himself  with  others  started  for 
tlic  place  of  the  rubbeiy,  where  were  found  his  watch,  papers,  penknife, 
and  other  articles.  He  represented  to  them  tliat  lln;  robbers  had  bruised 
Ills  head,  stamped  upon  his  breast,  and  stubbed  him  in  several  places. 
Physicians  were  called,  and  he  appeared  to  be  insane.  The  next  day 
he  went  to  Newburyporl,  and  was  confined  to  his  bed  for  several  weeks. 
A  reward  of  three  hundred  dollars,  5<x>n  increased  by  voluntary  sub- 
scription to  one  thousand,  was  offered  for  the  detection  of  the  robbers 
and  the  recovery  of  the  money.  As  soon  as  tlie  Major  was  able  to 
leave  his  bed,  he  went  to  Danvers,  consulted  hw  friends  there,  and  the 
result  of  his  deliberations  and  inquiries  was  the  arrest  of  the  Kennuttons, 
who  were  found  in  an  obscure  part  of  the  town  of  Newmariict,  New 
Hampshire,  llicir  place  of  residence.  In  their  house  tlio  Major  found 
some  pieces  of  his  marked  gold,  dcpogiicd  under  a  pork-barrel  in  the  cel- 
lar; ho  also  found  there  a  ten-dollar  note,  which  lie  identified  as  his  own. 

This  was  proof  indeed  of  tlie  fact  of  the  robbeiy,  which  seemed 
for  a  time  effectually  fastened  upon  the  Kennistons.  But  one  circnm- 
stancc  aHer  another  came  to  light  in  regunl  to  the  tninsaclion,  until  some 
people  felt  doubts  creepmg  over  their  minds  as  to  the  truthfulness  of  tbe 
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]lfiijor''s  story.  These  were  few  in  numl)er.  It  is  tnio»  but  such  on  inti- 
innlion,  coming  from  any  rcspnctoble  source,  wns  enough  to  stnrllc  the 
Mujor  ond  his  friends  from  their  npaUiy,  nnd  incilod  them  to  renewed 
efforts  to  probe  this  dark  and  mysterious  tmnsaclioa  lo  its  depths.  Tlic 
result  was  a  dctcrminntlon  to  search  the  house  of  Mr.  Pearson,  the  toll- 
gntherer  at  the  bridge ;  but  hero  nollung  was  found.  They  then  pro* 
cured  the  services  of  an  old  conjurer  of  Danvers^  Swimmington  by  name» 
and  under  his  direction,  with  witch-hazol  and  metallic  rods,  renewed  (heir 
search  ujmn  Mr.  Pearson's  premises,  this  time  di>4covoring  the  Major's 
gold  and  paper  wrappers.  Mr.  Peursoii  was  arrested,  carried  lo  New- 
buryport,  examined  before  two  magistrates,  and  discharged  at  once. 
This  operation  proved  most  unpropitious  to  the  Mujor^s  plans.  So  great 
was  the  indignation  of  Mr.  Pearson*8  friends,  for  he  was  a  respeclublo 
man,  that  they  lost  all  control  over  themselves,  and  after  the  examina- 
tion, detaching  the  horses  from  his  sleigh,  they  drew  him  home  tiicm- 
solves. 

It  now  become  more  necessary  than  ever  that  some  one  should  be 
found  who  might  be  connected  witli  the  Kenriistons  in  the  robl»ery,  for 
the  circumstances  in  relaiiou  to  these  men  were  such,  that  the  public 
could  not  believe  that  tliey  had  committed  t})c  daring  deed,  though  the 
evidence  wa.^  incontestable  that  they  had  received  a  portion  of  the  spoils. 
The  next  step,  lh(>rnfiirn,  was  to  arrest  one  Taber  of  Boston,  who  had 
formerly  lived  in  Portlaiul,  and  whom  Ooodriilge  said  he  had  seen  in 
Alfred  on  his  way  up,  and  from  whom  he  pretended  to  have  obtained 
infonnation  in  rc^rd  to  the  Kennisioiis.  In  Taber's  house  were  found  a 
number  of  the  marked  wrappers  which  the  Major  had  put  nmnd  his 
gold  before  leaving  home.  Taber  was  likowi.sc  brought  to  Newbury- 
port,  examined,  and  bound  over  for  trial  with  the  Kcnnistons. 

Nolwithsfnnding  oil  this  accumulalion  of  evidence,  the  public  were  not 
satisfied.  It  seemed  to  be  necessary  that  somebody  Uvhig  near  tlie  bridge 
should  be  connected  with  the  transaction,  and  Mr.  .loMiph  .Iiickmon  was 
fustened  upon  as  that  unfortunate  man,  he  ]mvii){{  left  Newbury  for  New 
York  vcr)-  soon  after  the  alleged  robbery.  Thither  Goodridgc  imme- 
diately proceeded,  found  Jackman,  who  was  living  there  with  his 
brother,  searched  U»e  house,  and  in  the  garret,  among  some  old  rubbish, 
found  a  large  number  of  his  marked  wrappers !  The  Major's  touch  wos 
magical, and  underneath  his  Angers  gold  and  bank>notes  grew  in  plen- 
ly.  Juckman  was  arrested  and  lodged  in  "  tlie  Tombs,"  while  Good- 
ridge  returned  to  Hoalon,  got  a  requisition  frcjiu  the  Cinvernor,  and  had 
him  bruughl  in  irons  lo  Ipswich,  where  the  Supreme  Judicial  Court  was 
then  in  session.  Tlio  grand  jury  had  ristcn,  but  he  was  examined  be- 
fore a  magistrate,  and  ordered  to  recognize  lo  appear  at  the  next  term ; 
which  he  did,  and  was  dlscliarged.     An  .indictment  had  been  found 
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against  ibo  Kcnnistons  and  Tuber,  and  tlio  time  of  trial  had  arrived. 
NQlIiwiihslanding  the  doubts  and  sui^piciona  whicli  Imd  been  excited  by 
the  conduct  of  Guixlridgc,  yd  the  evidence  Dgainst  the  Kcuni.stons, 
Taber,  ond  Juckmiin  woa  no  ovcrwiiclrning,  thai  ulraost  every  one  felt 
uure  of  tiieir  conviction*  To  such  an  extent  did  ibis  opinion  prevail, 
that  no  eminent  member  of  tlic  Essex  Bar  was  willing  to  undertake  their 
defence.  Under  these  circunistnnces,  two  or  three  individuals,  who  hnd 
l)ce»  early  convinced  thai  Uic  Major's  stories  were  false  from  beginning 
to  end,  determined,  tlic  day  befure  the  trial,  to  send  to  SutTulk  for  coun- 
sel. Mr.  Webster  had  just  then  removed  lo  Boston  from  PorUmouth; 
his  services  were  engaged,  and  latu  in  the  night  prc^ccding  the  day  of 
trial  he  arrived  at  Ipswich,  having  had  no  opportunity  to  examine  the 
witnesses,  and  but  little  time  for  consultation.  The  indictment  against 
Tabcr  was  not  prossed,  and  tho  trial  of  tho  Kcnnistons  commenced. 
Mr.  Webster,  as  senior  counsel,  conducted  the  defence  with  a  degree 
of  abihty,  boldness,  tact,  and  legal  k-aniing  wliich  hud  mrely  been  wit* 
nessed  in  Essex  County,  and,  notwithstanding  the  accumulated  mass  of 
evidence  against  the  Kennislons,  they  were  acquitted. 

At  the  next  terra  of  the  Supreme  Judicial  Court,  Jacktnan  was  in. 
dieted  and  tried,  but  the  jury  did  not  ogrco,  though  the  Hon.  William 
Prcscott  had  been  employed  to  assist  the  prosecuting  officer.  Jackmnn 
was  again  tried  at  tlie  next  term  of  the  court,  at  this  lime  defended  fay- 
Mr.  Webster,  and  acquitted. 

The  criiiiiiui!  prosecutions  growing  out  of  this  alHiir  being  thus  ended, 
Mr.  Pearson  commenced  an  action  against  Goodrtdgc  for  malicious  pros- 
ecution, laying  his  damages  at  $2,U00,  which  sum  the  jur)' au-arded 
him  without  leaving  their  scuts.  In  this  case,  also,  I^Ir.  Webster  was 
counsel  fur  the  phiimiff;  and  lime  had  brought  forth  so  many  new 
facts,  and  the  evidence  was  so  clear  and  overwhelming  against  Good- 
ridge,  that  the  public  became  satisfied  that  he  teas  his  own  robber  f 
He  was  surrendered  by  hl-s  bail,  committed  lo  jail,  took  tlio  poor  debtors' 
oath,  and  s<^ton  after  left  the  Cotnmonwcnlih,  and  bus  not  resided  here 
since.  It  is  understood  that  he  linally  settled  in  Norfolk,  Virginia, 
where  he  still  lives.  The  public  rarely  stop  to  consider  how  much  they 
are  indebted  to  men  like  Mr.  Webster  for  laying  bare  tlie  villuny  of 
such  a  deep-laid  and  diabolical  plot.  Rut  for  him  there  is  nu  dovibl  the 
Kcnnistons  and  Jacknmu  would  luive  beuu  convicted  of  higliway  rob- 
bery, though  innocent. 

The  folluwmg  report  of  Mr.  Wcbslor's  speech  is  quite  imperfect;  u 
mere  skeleton,  afibrding  but  a  ven,'  inadequate  idea  of  the  argument 
which  was  actually  addressed  by  liim  to  the  jurj*. 
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Gentlestcn  op  the  Jrnv, —  It  is  true  that  the  offence  charged 
in  the  indictment  in  this  case  is  not  cnpitnl ;  but  perhaps  this 
can  hardly  be  considered  n.«  favorable  to  the  defendants.  To 
those  who  arc  gnilty,  and  without  hope  of  escape,  no  doubt  the 
lightness  of  the  penalty  of  trant»greHsion  gives  consolation.  But 
if  the  defendants  are  inn{>ri*nt,  it  is  more  nalnral  for  them  to  be 
thinking  upon  what  they  have  lost  by  that  alteration  of  the  law 
whieli  has  left  highway  robliery  no  longer  eapitat,  than  upon 
what  the  guilty  might  gain  by  it.  They  have  lost  thosc^  great 
privileges  in  their  trial,  which  the  law  allows,  in  capital  cases, 
for  the  protection  of  inn(K*encc  against  unfounded  accusation. 
They  have  lost  the  right  of  beiug  previously  furiiinhed  with  a 
copy  of  the  indictment,  and  a  list  of  the  government  witnesses. 
They  have  lost  the  right  of  peremptory  challenge;  and,  notwith- 
standing the  prejudices  wtiich  they  know  have  been  excited 
agaiust  thcni,  they  must  show  legal  canse  of  challenge,  in  each 
individual  case,  or  else  take  the  jury  as  they  find  it  They  have 
lost  the  benefit  of  assignment  of  counsel  by  the  court.  They 
have  lost  the  benefit  of  the  Commonwealth's  jirocees  to  bring  in 
witnesses  in  their  behalf.  When  to  these  circumstances  it  is 
added  that  they  are  strangers,  almost  wholly  without  friends, 
and  without  the  means  for  prepariiig  their  defence,  it  is  evident 
they  must  take  their  trial  under  great  disadvantages. 

But  without  dwelling  on  these  considerations,  I  proceed,  Gen- 
tlemen of  the  Jury,  to  ask  your  attention  to  those  circumstances 
which  cannot  but  cast  doubts  on  the  story  of  the  prosecutor. 

In  the  first  place,  it  is  impossible  to  believe  that  a  robbery  of 
this  sort  could  have  been  committed  by  three  or  four  men  with- 
out previous  arrangement  and  concert,  and  of  course  without  (he 
knowledge  of  the  fact  that  Goodridgc  would  be  there,  and  that 
he  had  money.  They  did  not  go  on  I  he  highway,  in  such  a  place, 
in  a  cold  December's  night,  for  the  general  purpose  of  attaeking 
the  first  passenger,  running  the  chance  of  his  being  somebody 
who  had  money.  It  is  not  easy  to  believe  that  a  gang  of  robbers 
existed,  that  they  acted  systematically,  conmiunicating  intelli- 
gence to  one  another,  and  meeting  and  dispersing  as  occasion 
required,  and  that  this  gang  had  their  head-quarters  in  such 
a  place  as  Newburyport.  No  town  is  more  distinguished  for 
the  general  correctne*is  of  the  habits  of  its  citizens;  and  it  is  of 
such  a  size  that  every  man  ia  it  luuy  be  known  to  all  the  rest 
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The  pursuits,  occupations,  aiid  habits  of  every  person  within  it 
are  within  tlie  observation  of  liis  neiglibors.  A  suspicious 
stranger  would  be  instantly  obecrved,  and  all  his  movcincnts 
conld  be  easily  traced.  This  is  uot  the  place  to  be  the  general 
rendeiivous  of  a  gang  of  robbers.  Offenders  of  this  sort  hang  on 
the  sldrts  of  large  towns.  From  tlie  commission  of  their  crimes 
they  hasten  into  the  crowd,  and  liide  themselves  in  the  popu- 
lousness  of  great  cities. 

If  it  be  wholly  improbable  that  a  gang  existed  in  such  a  place 
for  the  purpose  of  general  pluiider,  the  next  inquiry  is,  Is  there 
any  reason  to  tliink  that  there  was  a  special  or  particular  com- 
bination, for  tlie  single  purpose  of  robbing  the  prosecutor?  Xow 
it  is  material  to  observcj  that  not  only  is  there  no  c^'idencc  of 
any  such  combination,  but  also,  that  circumstunces  existed  which 
render  it  next  to  impossible  that  the  defendants  could  have 
been  parties  to  such  a  combination,  or  even  that  they  eould  have 
any  knowledge  of  the  existence  of  any  such  man  as  Goodridge, 
or  that  any  person,  with  money,  was  expected  to  come  from  the 
eastward,  and  to  be  near  Essex  Bridge,  at  or  about  nine  o'clock, 
the  evening  when  the  robbery  is  said  to  have  been  committed. 

One  of  the  defeudants  had  been  for  some  weeks  in  New- 
buryport,  the  other  passed  the  bridge  from  New  Hampshire  at 
twelve  o'clock  on  the  19th  of  Decemlwr,  1816.  At  this  time, 
Goodridge  had  not  yet  arrived  at  Exeter,  twelve  or  fourteen 
miles  from  the  bridge.  How,  tlien,  could  either  of  the  defendants 
know  that  he  was  coming  ?  Besides,  he  says  that  nobody,  as  far 
as  he  is  aware,  knew  on  the  road  that  he  hud  money,  and  noth- 
ing happened  till  he  reached  Exeter,  according  to  liis  account, 
from  which  it  might  be  conjectured  that  sut^h  was  the  case. 
Here,  as  he  relates  it,  it  became  known  that  he  Imd  pistols; 
and  he  must  wish  you  to  infer  tJiat  the  plan  to  rob  him  Vk'ns 
laid  here,  at  Exeter,  by  some  of  the  persons  who  inferred 
timt  he  had  money  from  his  being  uniicd.  Who  were  these 
persons?  Certainly  uot  the  defendants,  or  either  of  them. 
Ccrtaiidy  not  Taber.  Certainly  uot  Jackman.  AVcrc  they 
persons  of  suspicious  characters?  Was  he  in  a  house  of  a 
suspicious  character?  On  this  point  he  gives  us  no  iuforma- 
tioiu  He  has  either  not  taken  the  pains  to  inquire,  or  he 
chooses  not  to  communicaie  the  result  of  his  inquiries.  Yet 
nottung  could  be  more  important,  since  he  seems  compelled 


DEFENCE  OF  THE  KENNISTONS. 


447 


to  ]ay  the  eccne  of  the  plot  against  him  at  Exeter,  than  to 
know  who  the  persons  were  that  he  saw,  or  who  saw  hini,  at 
that  place.  On  the  face  of  the  facts  now  proved,  nothing 
could  be  more  improbable  than  that  the  plan  of  robbery  waa 
concprtfd  at  Exeter.  If  so,  why  should  those  who  concerted  it 
send  forward  to  Newburyport  to  engage  the  defendants,  espe- 
cially aa  they  did  not  know  that  they  were  there?  What 
should  induce  any  persona  so  suddenly  to  apply  to  the  defend- 
ants to  assist  in  a  robbery?  There  waa  nothing  in  their  per- 
sonal character  or  previous  history  that  should  induce  this. 

Nor  was  there  time  for  all  this.  If  the  prosecutor  had  not 
lingered  on  the  road,  for  reasons  not  yet  discovered,  he  must 
have  been  in  Newbnryport  long  before  the  time  at  which  he 
states  the  robbery  to  have  been  committed.  How,  then,  could 
any  one  expect  to  leave  Exeter,  come  to  Newburyport,  fifteen 
miles,  there  look  oat  for  and  tind  out  assistants  for  a  highway 
robbery,  and  get  back  two  miles  to  a  convenient  place  for  the 
commission  of  the  crime?  That  any  body  should  have  nnder^ 
taken  to  act  thus  is  wholly  improbable ;  and,  in  point  of  fact, 
there  is  not  the  least  proof  of  any  body's  travelling,  that  after- 
noon, from  Exeter  to  Newburyport,  or  of  any  person  who  waa 
at  the  tavern  at  Exeter  having  left  it  that  aftenioon.  In  all 
probability,  nothing  of  this  sort  eould  have  taken  place  without 
being  capable  of  detection  and  proof.  In  every  particular,  the 
prosecutor  has  wholly  failed  to  show  the  least  probability  of  a 
plan  to  rob  him  having  been  laid  at  Exeter. 

But  how  comes  it  that  Goodridge  was  near  or  quite  four 
hours  and  a  half  in  travelling  a  distance  wliich  might  have 
been  travcllpd  in  two  hours  or  two  Iionrs  and  a  half.  He  says 
he  missed  his  way,  and  went  the  Salisbury  road.  But  some 
of  the  jury  know  that  this  could  not  have  dflayed  him  more 
than  five  or  ten  minutes.  He  ought  to  be  able  to  give  some 
better  account  of  this  dnlay. 

Failing,  as  he  seems  to  do,  to  create  any  belief  that  a  plan 
to  rob  Imn  waa  arranged  at  Exeter,  the  prosecutor  goes  back  to 
Alfred,  and  says  he  saw  there  a  man  whom  Taber  resembles. 
But  Taber  is  proved  to  have  been  at  that  time,  and  at  the  time 
of  the  robbery,  in  Boston.  This  is  proved  beyond  question.  It 
is  so  certain,  that  the  Solicitor- General  has  not  prossed  the  in- 
dictment against  him. 
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There  U  an  end,  then,  of  all  pretence  of  the  adoption  of  a 
scheme  of  robbery  at  Alfred.  This  leaves  the  prosecutor  alto- 
gether unable  to  point  out  any  manner  in  whieh  it  should  be* 
come  known  that  he  had  money,  or  in  which  a  design  to  rob 
him  should  originate. 

It  is  next  to  he  considered  whether  the  prosecutor's  story  is 
either  natural  or  consistent.  But^  on  the  threshold  of  the  in- 
quiry, every  one  puts  the  qucsfion,  Wliat  motive  had  the  proae- 
cutor  to  be  guilty  of  the  abominable  conduct  of  feigning  a  rob- 
bery ?  It  is  difficult  to  assign  motives.  The  jury  do  not  know 
enough  of  hia  character  or  circumstances.  Such  things  have 
happened,  and  may  happen  agaiii.  Suppose  he  owed  money 
in  Boston,  and  had  it  not  to  pay  ?  Who  knows  how  high  he 
might  estimate  the  value  of  a  plausible  apology?  Some  men 
have  also  a  wliimsical  ambition  of  distinction.  There  is  no 
end  to  the  variety  of  modes  in  which  human  vanity  exhibits 
itself.  A  story  of  tliis  nature  excites  the  public  sympathy.  It 
attracts  general  attention.  It  causes  the  name  of  the  prosecu- 
tor to  be  celebrated  as  a  man  who  has  been  attacked,  and, 
after  a  manly  resistance,  overcome  by  robbers,  and  who  has  re- 
newed hia  resistance  as  soon  as  returning  life  and  bcnsation 
enabled  him,  and,  after  a  second  conHict.,  has  been  quite  sub- 
dued, beaten  and  bniised  out  of  all  sense  and  sensation,  and 
tuially  left  for  dead  on  the  field.  It  is  not  easy  to  say  how  far 
sneh  motives,  trilling  and  ridiculous  as  most  men  would  think 
them,  might  influence  the  prosecutor,  when  connected  with  any 
expectation  of  favor  or  indulgence,  if  he  wanted  such,  from  his 
creditors.  It  is  to  be  remembered  that  he  probably  did  not  see 
all  the  consequences  of  his  conduct,  if  his  robbery  be  a  pre- 
tence. He  might  not  intend  to  prosecute  any  body.  But  he 
probably  found,  and  indeed  there  is  evidence  to  show,  that  it 
was  necessary  for  him  to  do  something  to  find  out  the  authors 
of  the  alleged  robbery.  He  manifested  no  particular  zeal  on 
this  subject.  He  was  in  no  haste.  He  appears  rather  to  have 
been  pressed  by  others  to  do  that  which,  if  he  had  really  been 
robbed,  we  should  suppose  he  would  have  been  most  earnest  to 
do,  the  earliest  moment. 

But  could  he  so  seriously  wound  himself?  Could  he  or  would 
he  shoot  a  pistoUbuUet  tlirougli  liis  hand,  in  order  to  render  the 
robbery  probable,  and  to  obtain  belief  in  his  story  ?     All  exhibi- 
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tioni  are  subject  to  accidents.  Whether  they  are  serious  or 
farcical,  they  may,  in  some  parficulnn*,  not  prorre<I  exactly  as 
they  are  dcisigncd  to  do.  If  we  knew  that  this  shot  through  the 
hand,  if  made  by  himself,  must  have  been  intentionally  made 
by  himself,  it  wonld  be  a  circumstance  of  greater  weight.  The 
bullet  went  through  the  sleeve  of  his  coat.  He  might  have  in- 
tended it  shoald  go  through  nothing  else.  It  is  quite  certain  he 
did  not  receive  the  wound  in  the  way  he  described.  He  says 
he  was  pulling  or  thrusting  aside  the  robber's  pistol,  and  while 
his  band  was  on  it,  it  was  fired,  and  the  contents  passed  through 
his  hand.  This  conld  not  have  been  so,  bt^causc  no  part  of  the 
contents  went  through  the  hand,  except  the  ball.  There  was 
powder  on  the  sleeve  of  his  coat,  and  from  the  appearance  one 
would  think  the  pistol  to  have  been  three  or  four  feet  from  the 
hand  when  fired.  The  fact  of  the  pistol-bullet  being  fired 
through  tlie  hand,  is  doubtless  a  circumstance  of  importance.  It 
may  not  be  easy  to  account  for  it ;  but  it  is  to  be  weighed  ■with 
otlicr  cireumstances. 

It  ift  most  extraordinary,  that,  in  the  whole  case,  the  prose- 
cutor should  prove  hardly  any  fact  in  any  way  but  by  his  own 
oath.  He  chooses  to  trust  every  tiling  on  his  own  credit  with 
the  jury.  Had  he  the  money  with  him  which  he  mentions?  If 
so,  his  clerks  or  persons  conne(rted  with  him  in  business  must 
have  known  it;  yet  no  witness  is  produced.  Nothing  can  be 
more  important  than  to  prove  that  he  had  the  money.  Yet  he 
does  not  prove  it.  Why  should  be  leave  this  essential  fnct 
without  further  support?  Hu  is  not  surprised  with  this  defence, 
he  knew  what  it  would  be.  He  knew  that  nothing  could  be 
more  important  than  to  prove  that,  in  truth,  he  did  possess  the 
money  which  he  says  he  lost;  yet  he  does  not  prove  it.  All  that 
he  saw,  and  alt  that  he  did,  and  every  tliiug  that  occurred  to 
hitn  untU  the  alleged  robbery,  rests  solely  on  his  own  credit- 
He  does  not  see  fit  to  conoborate  any  fact  by  the  testimony  of 
any  witness.  So  he  went  to  New  York  to  arrest  Jackman.  He 
did  arrest  him.  He  swears  positively  that  he  found  in  his  pos- 
session papers  wliich  he  lost  at  the  time  of  the  robbery ;  yet  he 
□eitlier  produces  the  papers  themselves,  nor  the  persons  who  as- 
sisted in  the  search. 

Li  like  manner,  he  represents  his  intercoorse  with  Taber  at 
Boston.  Taber,  he  says,  made  certain  confessions.  They  made 
38- 
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a  bargain  for  a  disclosure  or  confession  on  one  side,  and  a  re- 
ward on  the  other.  But  no  one  heard  thrse  confessions  except 
Goodridge  himself.  Taber  now  confronts  him,  and  pronounces 
this  part  of  his  story  to  be  wholly  false ;  and  there  is  nobody 
who  can  support  the  prosecutor. 

A  jury  cannot  too  seriously  reflect  on  this  part  of  the  ease. 
There  are  many  most  imiwrtant  allegations  of  fact,  whicb^  if 
true,  could  easily  be  shown  by  other  w*itnesseg,  and  yet  are  not 
80  shown. 

How  came  Mr.  Goodridge  to  act  out  from  Bangor,  armed  in 
this  formal  and  formidable  manner?  How  came  he  to  l>e  so 
apprehensive  of  a  robbery?  The  reason  he  gives  is  completely 
ridiculous.  As  the  foundation  of  his  alarm,  he  tells  a  story  of  a 
robbery  which  he  had  heard  of,  but  which,  as  far  as  appeare,  no 
one  else  ever  lieard  of;  and  tlic  st<iry  itself  is  so  perfectly  absnrd, 
it  is  difTicult  to  resist  the  belief  that  it  wa»  the  product  of  his 
imagination  at  the  moment.  He  sccma  to  have  been  a  little  too 
confident  that  an  attempt  would  be  made  to  rob  him.  The 
manner  in  which  he  carried  his  money,  as  he  says,  indicated  a 
strong  expectation  of  this  sort.  His  gold  he  wrapped  in  a  cam- 
bric cloth,  put  it  into  a  shot  bag,  and  then  into  a  portmanteau. 
One  parcel  of  bills,  of  a  hundred  dollars  in  amount,  he  put  into 
his  pocket-book;  anotlier,  of  soniL-wlmt  more  than  a  thousand  dol- 
lars, he  carried  next  his  pcr»on,  underneath  all  his  clothes.  Hav- 
ing disposed  of  his  money  in  this  way,  and  armed  himself  with 
two  good  pistols,  he  set  out  from  Bangor.  The  jury  will  ju*lge 
whether  this  extraordinary  care  of  his  money,  and  this  formal 
arming  of  himself  to  defend  it,  arc  not  circumstances  of  a  very 
HUspi(!ious  character. 

He  stated  that  he  did  not  travel  in  the  night;  that  he  would 
not  so  much  expose  himself  to  robbers.  He  said  tliat,  when  he 
came  near  Alfred,  lie  did  not  go  into  the  tillage,  but  stopped  a 
few  miles  short,  because  night  was  coming  on,  and  he  would  not 
rrust  himself  and  his  money  out  at  night.  He  represents  him- 
self TO  have  observed  this  rule  constantly  and  invariably  until 
he  got  to  Exeter.  Yet,  when  the  time  came  for  the  robbery,  he 
was  found  out  at  night.  He  left  Fixeter  about  sunset,  intend- 
ing to  go  to  Newburyport,  iiftecn  miles  distant,  that  evening. 
When  he  is  asked  how  this  should  happen,  he  says  he  had  no 
fcar  of  robbers  after  he  left  the  District  of  Maiue.     He  thought 
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himself  quite  safe  when  be  arrived  at  Exeter.  Yet  he  told  the 
jury,  that  at  Exeter  he  tliought  It  iiecessary  to  load  his  piHtol 
afresh.  He  asked  for  a  private  room  at  the  inn.  He  told  the 
persons  in  attendance  that  he  wished  such  a  room  for  the  pur- 
pose of  changing  hia  dothes.  He  charged  them  not  to  sufTei 
him  to  be  interrupted.  But  lie  now  testiiicit  that  his  object 
was  not  to  change  his  dress,  but  to  put  new  loading  into  liis 
pistols.     What  sort  of  a  story  is  this  ? 

He  says  he  now  felt  himself  out  of  all  danger  from  robbers, 
and  was  therefore  willing  to  travel  at  night.  At  the  same  time, 
he  thought  himself  in  very  great  danger  from  robbers,  and  there- 
fore took  the  utmost  pains  to  kec-p  hi»  pi;^tuU  well  loaded  and  in 
good  order.  To  account  for  the  pains  he  took  about  loading 
his  pietols  at  Exeter,  he  says  it  was  his  invariable  practice,  every 
day  after  he  left  Bangor,  to  discharge  and  load  again  one  or 
both  of  his  pistols;  that  he  ne\'cr  missed  doing  this;  that  be 
avoided  doing  it  at  the  inns,  lest  he  should  create  suspicion,  but 
that  he  did  it,  while  alone,  on  the  road,  every  day. 

How  far  this  is  probable  the  jury  will  judge.  It  will  be  ob- 
served that  he  gave  up  his  habits  of  caution  as  he  approached 
the  place  of  the  robbery.  He  then  loaded  his  pistols  at  tlie  tav- 
ern, where  persona  might  and  did  see  him;  and  he  then  also 
travelled  in  the  night.  He  passed  the  bridge  over  Merrimack 
River  a  few  minutes  before  nine  o'clock.  He  was  now  at  a  part 
of  his  progress  where  he  was  within  the  observation  of  other 
witnease?,  and  something  could  be  known  of  him  besides  what 
he  told  of  himself.  Immediately  after  him  passed  the  two  per- 
sons with  their  wagons,  Shaw  and  Reyser.  Close  upon  them 
followed  the  mail-coach.  Now,  these  wngous  and  the  mail 
must  have  passed  withiu  throe  rocLs,  at  most,  of  Cioodridgc,  at 
the  very  time  of  the  robbery.  They  must  have  been  very  near 
the  spot,  the  very  moment  of  the  attack;  and  if  he  was  under 
Uic  robbers'  hands  as  long  as  he  represents,  or  if  they  staid  on 
the  spot  long  enough  to  do  half  what  he  says  they  did,  they 
must  have  been  there  when  the  wagons  and  the  stage  passed. 
Xt  any  rate,  it  is  next  to  impossible,  by  any  computation  of 
time,  to  put  these  carriages  so  far  from  the  spot,  that  the  drivers 
should  not  have  heard  the  cry  of  miuder,  which  he  says  he 
raised,  or  the  report  of  the  two  pistols,  which  he  says  were  dis- 
charged. In  three  quarters  of  an  hour,  or  an  hour,  he  returned, 
and  repassed  the  bridge. 
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The  jury  vnH  next  naturally  look  to  the  uppeamnces  exhibited 
on  tho  field  after  the  robbery.  The  purtrnanteau  was  there.  The 
witnessed  say,  that  the  slrapn  which  fastened  it  to  the  sorldle 
had  been  neither  cut  nor  broken.  They  were  carefully  unbuckled. 
This  waa  very  oonHidenite  for  robbt?rs.  It  had  been  opencf],  and 
it*  contents  were  scattered  about  the  field.  The  pocket-book, 
too,  had  been  opened,  and  many  pajieni  it  contaijied  found  on 
the  gronnd.  Nothing  valuable  was  loi^t  but  money.  The  rob- 
bers did  not  think  it  well  to  go  off  at  once  with  the  portninjiteaa 
and  the  pocket-book.  The  place  was  so  secure,  so  remote,  so 
unfrequented;  they  were  so  far  from  the  highway,  at  least  one 
full  rod ;  there  were  so  few  persons  passing,  probably  not  more 
than  four  or  five  then  In  the  road,  within  hearing  of  the  pistols 
and  the  cries  of  Goodridge ;  there  being,  too,  not  above  five  or 
six  dwelling-housoft,  full  of  people,  within  the  hearing  of  the 
report  of  a  pistol ;  these  circumstances  were  all  so  favorable  to 
their  safety,  that  the  robbers  sat  down  to  look  over  the  pro.se- 
cutor'a  papers,  carefully  examined  the  contents  of  hij*  pocket- 
book  and  portmanteau,  and  took  only  the  things  which  they 
needed !  There  was  money  belonging  to  other  persons.  The 
robbers  did  not  take  it.  They  found  out  it  was  not  the  prose- 
cutor^a,  and  left  it  It  may  be  said  to  be  favorable  to  the  prose- 
cutor's story,  that  the  money  which  did  not  belong  to  him,  and 
the  plunder  of  which  would  seem  to  be  the  most  probable  in- 
ducement ho  could  have  to  feign  a  robbery,  was  not  taken. 
But  the  jury  will  consider  whether  this  eircu?nstance  docs  not 
beiir  quite  as  strongly  the  other  way,  and  whether  they  can  be- 
lieve that  robbers  could  have  left  this  money,  cither  from  acci- 
dent or  design. 

The  robber;*,  by  Goodridgc's  account,  were  extremely  careful 
to  search  his  person.  Having  found  money  in  his  [lortmantcau 
and  in  his  pocket-book,  they  still  forthwith  stripped  htm  to  Uie 
skill,  and  searched  until  they  fuund  the  huiu  which  had  been  so 
carefully  deposited  under  his  clothes.  M''aa  it  likely,  Uiat,  hav- 
ing found  money  in  the  places  where  it  is  ordinarily  carried, 
robbers  should  proceed  to  search  for  more,  where  they  had  no 
reason  to  suppose  more  would  be  found?  Goodridge  says  that 
no  person  know  of  his  having  put  liis  bank-notes  in  that  situ- 
ation. On  the  first  attack,  however,  they  proceeded  to  open 
one  garment  after  another,  until  they  penetrated  to  the  treas- 
ure, which  was  beneath  them  alL 


DEFENCE  OF  THE  KENN13T0NS. 


453 


The  testimony  of  Mr.  Howard  is  material.  He  exarniued 
Goodridge's  pistol,  which  was  foujid  on  the  spot,  add  thinks  il. 
liad  not  hceu  fired  at  all.  If  tliis  be  so,  it  would  follow  that 
the  woand  through  the  hand  was  not  made  by  this  pistol;  but 
then,  au  the  pistol  la  now  discharged,  if  it  had  tiot  been  fired,  he 
is  not  correct  in  swearing  that  he  fired  it  at  the  robbers,  nor 
conld  it  have  been  loaded  at  £lxcter,  as  he  testiHed. 

In  the  whole  case,  there  is  nothing,  perhaps,  more  deserving 
consideration,  than  the  prosecutor's  statement  of  the  violence 
which  the  robbers  used  towards  him.  He  says  he  was  struck 
with  a  heavy  club,  on  the  back  part  of  his  head.  He  fell  sense- 
less to  the  ground.  Three  or  four  rough-handed  villains  then 
draped  hira  to  the  fence,  and  through  it  or  over  it,  with  such 
force  as  to  break  one  of  the  boards.  They  then  ])landored  his 
money.  Presently  he  came  to  his  senses;  perceived  his  situa- 
tion; saw  one  of  the  robbers  sitting  or  standing  near;  he  val- 
iantly spnmg  upon,  and  would  have  overcome  him,  but  the 
mfiian  called  out  for  his  comrades,  who  returned,  and  all  to- 
gether they  renewed  their  attack  upon,  subdued  him,  and  re- 
doubled their  violence.  They  struck  him  heavy  blows;  they 
threw  hiui  violently  to  the  ground;  they  kicked  bun  in  the  side; 
they  choked  hira;  one  of  them,  to  use  his  own  words,  jumped 
upon  his  breast  They  left  him  only  when  they  supposed  they 
had  killed  him.  He  went  back  to  Pearson's,  at  the  bridge,  in  a 
state  of  delirium,  aud  it  was  several  hours  before  his  recollec 
tion  came  to  him.  This  is  his  account.  Now,  in  point  of  fact, 
it  is  certain  that  on  no  part  of  his  person  was  there  the  least 
mark  of  this  beating  aud  wounding.  The  blow  on  the  head, 
which  brought  liini  senseless  to  the  ground,  neither  broke  the 
skin,  nor  caused  auy  tumor,  nor  left  any  mark  whatever.  He 
fell  from  his  horse  on  the  frozen  ground,  without  any  appear- 
ance of  injury.  He  was  drawn  through  or  over  the  fence  with 
such  force  as  to  break  the  rail,  but  not  so  as  to  leave  any 
wound  or  scratch  on  him.  A  second  time  he  is  knocked  down, 
kicked,  stamped  upon,  choked,  and  in  every  way  abused  and 
beaten  till  sense  had  departed,  and  the  breath  of  life  hardly 
remained ;  and  yet  no  wound,  bruise,  discoloration,  or  mark  of 
injury  was  found  to  result  from  nil  thii^.  Except  the  wound  in 
his  hiind,  and  a  few  slight  pnncturcs  in  his  left  arm,  appurently 
made  with  his  own  penknife,  which  was  found  open  on  the 
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spot,  there  was  no  wound  or  mark  which  the  surgeons,  upon 
reppated  exnmination.%  could  anywhere  discover.  ThU  is  a 
story  not  to  be  believed.  No  matter  who  tells  it,  it  is  bo  impos- 
sible to  be  true,  that  all  belief  is  set  at  defiance.  No  man  can 
believe  it.  All  thU  tale  of  blows  which  left  no  markB,  and  of 
wounds  which  could  not  be  dirioovcred,  must  be  the  work  of 
imagination.  If  the  jury  can  believe  that  he  was  robbed,  it  is 
impossible  they  can  believe  his  account  of  the  manner  of  it. 

With  respect,  next,  to  delirium.  The  jury  have  beard  the 
physicians.  Two  of  them  have  no  doubt  it  was  all  feigned. 
Dr.  Spofford  spoke  in  a  more  guarded  manner,  but  it  was  very 
evident  his  opinion  agreed  with  theirs.  Jn  the  height  of  his 
raving,  tbc  physician  who  was  present  said  to  others,  that  be 
could  iiud  nothing  the  matter  with  the  man,  and  that  his  pulse 
was  perfectly  regular.  But  consider  the  facts  which  Dr.  Balch 
testifies.  He  suspected  the  whole  of  this  illness  and  delirium 
to  be  feigned.  He  wished  to  ascertain  the  truth.  While  lie  or 
others  were  present,  Groodridge  appeared  to  be  in  the  grcittest 
pains  and  agony  from  his  wounds.  He  could  not  turn  himself 
in  bed,  nor  be  turned  by  olhers,  without  iiifniite  distress.  Hia 
mind,  too,  was  as  mucii  disordered  aa  bis  body.  He  was  con- 
stantly raving  about  robbery  and  murder.  At  length  the  phy- 
sicians and  others  withdrew,  and  left  him  alone  in  the  room. 
Dt.  Balcli  returned  softly  to  the  door,  which  he  had  left  partly 
open,  and  there  he  had  a  full  view  of  his  patient,  unobserved 
by  him.  Goodridge  was  then  very  quiet.  His  incoherent  ex- 
clauialious  had  ceased.  Dr.  Balch  saw  him  turn  over  with- 
out inconvenience.  Pretty  soon  he  sat  np  in  bed,  and  adjust* 
ed  his  neckcloth  and  his  hair.  Then,  hearing  footsteps  on  the 
staircase,  he  instantly  sunk  into  the  bed  again;  his  pains  aJl 
returned,  and  he  cried  out  against  robbers  and  mnrderers  aa 
loud  n»  ever.  Now,  these  facts  are  all  sworn  to  by  an  intelli- 
gent witness,  who  cannot  be  mistaken  in  them;  a  respectable 
physician,  whose  veracity  or  accuracy  is  in  no  way  impeached 
or  questioned.  After  this,  it  is  dilHcult  to  retain  any  good  opin- 
ion of  the  proseentor.  Robbed  or  not  robbed,  this  was  his  con- 
duct; and  such  conduct  necessarily  takes  away  all  claim  to 
sympathy  and  respect.  The  jury  will  consider  whether  it  does 
not  also  take  away  all  right  to  be  believed  in  any  thing.  For 
if  they  should  be  of  opinion  that  in  any  one  point  he  has  inten- 
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tionalty  misrepresented  facisy  he  can  be  believed  in  nothing. 
No  man  is  to  be  convicted  on  tlie  testimony  of  a  witness  wliom 
tUe  jury  has  found  wilfully  viulatijig  the  truth  in  any  particular. 

The  next  part  of  the  cose  is  the  condact  of  the  prosecutor 
in  attempting  to  find  out  the  robbers,  after  he  had  recovered 
from  his  illness.  He  suspected  Mr.  Pearson,  a  very  honest,  re- 
spectable man,  who  keeps  the  tavern  at  the  bridge.  He  searclicd 
bis  liouse  and  premises.  He  sent  for  a  conjurer  to  come,  with 
bis  metallic  rods  and  witch-hazel,  to  fuid  the  stuleu  money. 
Goodridge  says  now,  tliat  he  thought  he  should  find  it,  if  the 
conjurer's  instruments  were  properly  prepared.  He  professes  to 
have  full  faith  in  the  art.  Was  this  folly,  or  fraud,  or  a  strange 
mixture  of  both  ?  Pretty  aoon  after  the  last  search,  gold  pieces 
were  actually  found  near  Mr.  Pcarson^s  house,  in  the  manner 
stated  by  the  female  witness.  How  came  tJiey  there?  Did 
the  robber  deposit  them  there  ?  That  is  not  possible.  Did  he 
accidentally  leave  them  there  ?  Why  should  not  a  robber  lake 
ae  good  care  of  his  money  as  otlicrs  ?  It  is  certain,  too,  that 
the  gold  pieces  were  not  put  there  at  the  time  of  the  robbery, 
because  the  ground  was  then  bare ;  but  when  these  pieces  were 
fomid,  there  were  several  inches  of  snow  below  them.  When 
Goodridge  searched  here  ^vith  his  conjurer,  he  was  on  this  spot, 
alone  and  unobserved,  as  he  thought.  Whether  he  did  not^  at 
that  time,  drop  his  gold  into  the  snow,  the  jury  will  judge. 
When  he  came  to  this  search,  he  proposed  something  very 
ridiculous.  }Ic  proposed  that  all  persons  about  to  assist  in  the 
search  should  be  examined,  to  see  that  they  had  nothing  which 
they  could  put  into  Pearson's  possession,  for  the  purpose  of 
being  found  there.  But  how  was  this  examination  to  be  made? 
Why,  truly,  Goodridge  proposed  that  every  man  should  exam- 
uie  himself,  and  that,  among  others,  be  would  examine  himself, 
till  he  was  satisfied  he  had  nutlung  in  his  pockets  which  he 
could  leave  at  Pearson's,  with  the  fraudulent  design  of  being 
afterwards  found  there,  as  evidence  against  Pearson.  What 
eoustmcltun  would  be  given  to  such  conduct? 

Aj&  to  Jackmait,  (ioodridge  went  to  New  York  and  arrested 
him.  In  his  room  he  says  be  found  paper  coverings  of  gold, 
with  his  own  figures  on  them,  and  pieces  of  an  old  and  useless 
receipt,  which  he  can  identify,  and  which  he  had  in  his  posses- 
sion at  the  time  of  the  robbery.     He  found  these  things  lying 
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on  the  floor  in  .Inckman'a  room.  Wliat  should  induce  the  rob- 
bers, when  they  Iff*  all  other  pupcrs,  to  take  this  receipt?  And 
what  should  induce  Jaelimaii  1o  curry  it  to  New  York,  ami  keep 
it,  with  the  coverings  of  the  gold,  in  a  eituutian  where  it  was 
likelv  to  be  found,  and  used  as  evidence  iigtiinst  him? 

TItere  is  no  end  to  the  series  of  iuiprobabitiiied  growing  out 
of  tlic  prosecutor's  stfiry. 

One  thing  especially  deserves  notice.  Wherever  Ooodridgc 
.searches,  tie  iiKvuys  fuids  eoineihing;  and  what,  he  Dud;*,  he 
always  can  identify  and  swear  to,  as  being  hi*.  Tlie  thing 
found  has  always  some  marks  by  which  he  knows  it.  Yet  he 
never  finds  much.  He  never  fimU  the  mass  uf  his  lost  treasure. 
He  finds  just  enough  to  be  evidence,  and  no  more. 

These  are  the  circumstances  which  leud  to  raise  doubts  of 
the  fnith  of  the  prosecutor's  relation.  It  is  for  the  jury  to  say, 
whether  it  would  be  safe  to  convict  any  man  for  this  robbery 
until  tlie?e  doubti^  shall  be  cleared  up.  No  doubt  they  arc  to 
judge  Lira  candidly;  but  they  are  not  to  make  every  thing 
yield  to  a  regard  to  his  reputation,  or  a  desire  to  vindicate 
him  from  the  suspicion  of  a  fraudulent  prosecution. 

He  stands  like  other  wltnespies,  except  that  he  is  a  very  intrr- 
ested  witness ;  and  he  must  hope  for  credit,  if  at  all,  from  the 
consistency  and  general  probability  of  the  facts  to  wliich  he 
testifies.  The  jury  will  not  convict  the  prisoners  to  save  the 
prosecutor  from  diifgrace.  He  has  had  every  opportunity  of 
making  out  his  case.  If  any  person  in  the  State  could  have 
corroborated  any  part  of  his  story,  that  person  he  could  have 
produced.  He  has  had  the  benefit  of  full  time,  and  good  coun- 
.sel,  and  of  the  Connnonwealth's  process,  to  bring  in  his  wit- 
nesses. Moni  than  all,  he  has  had  an  opponuniiy  of  telling 
his  own  story,  with  the  simplicity  that  belongs  to  truth,  if  it 
were  true,  and  the  frankness  and  earnestness  of  an  honest  man, 
if  he  be  such.  It  is  for  1  he  jury  tti  say,  under  their  oaths,  how 
he  has  acquitted  himself  in  these  particulars,  and  whether  he 
has  left  their  minds  free  from  doubt  as  to  the  truth  of  his  nar- 
ration. 

But  if  Goodridge  were  really  robbed,  is  there  satisfactory 
evidence  that  the  defendants  had  a  hand  in  the  connnisslon  of 
this  oiVence  ?  The  evidence  relied  on  is  the  finding  of  the 
money  in  their  house.     It  appears  that  these  defendants  lived 
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together,  and,  with  a  sister,  constituted  one  family.  Their  fa- 
ther lived  in  another  part  of  the  same  house,  and  with  his  wife 
constituted  another  and  distinct  family-  In  this  house,  some 
six  weeks  after  the  robberj-,  the  prosecutor  made  a  search;  and 
the  result  has  been  sinted  by  the  witnesses.  Now,  if  the 
money  had  been  pussfid  or  used  l)y  Uie  defendants  it  might 
have  been  conclusive.  If  found  nbont  theJr  persons,  it  might 
have  been  very  strong  proof.  Bui,  under  the  eircnmstanees  of 
this  case,  the  mere  finding  of  money  in  their  house,  and  that 
only  in  places  where  the  prosecutor  had  previously  been,  is  no 
evidence  at  all.  With  respect  to  the  gold  piece.'*,  it  is  certainly 
true  that  they  were  found  in  Goodridge's  track.  They  were 
found  only  v.'here  he  had  been,  and  might  have  put  them. 

When  the  sheriff  was  iji  the  house  and  Cioodridge  in  the  cel- 
lar, gold  was  found  in  the  cellar.  When  the  sheriff  was  up  stairs 
and  Goodridge  in  the  rooms  below,  the  sheriff  was  called  down 
to  look  for  money  where  Goodridge  directed,  and  there  money 
was  found.  As  to  the  bank-note,  the  evidence  is  not  qnite  so 
clear.  Mr.  Ijeavitt  says  he  found  a  note  in  a  drawer  in  a  room 
in  which  none  of  the  party  had  before  been ;  that  he  thought  it 
an  uncurrent  or  counterfeit  note,  and  not  a  part  of  Goodridge'a 
money,  and  left  it  where  he  found  it,  witliout  further  notice.  An 
hour  or  two  afterward,  Upton  perceived  a  note  in  the  same 
drawer,  Goodridge  being  then  with  or  near  him,  and  called  to 
L#eavitt  Leavitt  told  him  that  he  had  discovered  that  note 
before,  but  that  it  could  not  be  Goodridge's.  It  was  then  ex- 
amined. Leavitt  says  he  looked  at  it,  and  saw  UTJting  on  the 
back  of  it.  Upton  says  he  looked  at  it,  and  saw  writing  on  the 
back  of  it.  He  says  also  that  it  ivaH  shown  to  Goodridge,  who 
examined  it  in  the  same  way  that  he  and  Leavitt  examined  it 
None  of  the  party  at  this  time  suspected  it  to  be  Goodridge's. 
It  was  then  put  into  Leavitt's  pocket-book,  where  it  remained 
till  evening,  when  it  was  taken  out  at  the  tavern ;  and  then  it 
turns  out  to  be,  plainly  and  clearly,  one  of  Goodridge's  notes, 
and  has  the  name  of  "  James  Poor,  Bangor,"  in  Gootlri{ige'9 
own  handwriting,  on  the  back  of  it.  The  first  thing  that 
strikes  one  in  this  account  is,  Why  was  not  this  diaeovery  made 
at  the  time  ?  Goodridge  was  looking  for  notes,  as  well  as  gold. 
He  was  looking  for  Boston  notes,  for  such  he  had  lost  He  was 
looking  for  teu-<lollar  notes,  for  such  he  bad  lost    Ho  was  look- 
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ing  for  notes  which  he  could  recognize  and  identify.  He  would, 
therefore,  naturally  be  particularly  attentive  to  any  writing  or 
marks  upon  such  as  he  lui^ht  find.  Vnder  these  eircumstauccs, 
a  note  is  found  in  the  house  of  the  supposed  robbers.  It  is  a 
Boston  note,  it  ia  a  ten-dollar  note,  it  has  writing  on  the  back  of 
it ;  that  ^Titing  is  the  name  of  his  town  and  the  name  of  one  of 
his  neighbors;  more  than  all,  that  ^\'ritiiig  is  his  own  hand- 
writing !  Notwithstanding  all  this,  neither  Goodridgc,  nor 
Upton,  nor  the  sheritf,  examined  it  so  as  to  sec  whether  it 
was  Goodridge*s  money.  Notwithstanding  it  so  fully  resem- 
bled, in  all  points,  the  money  they  were  looking  for,  and  not- 
withstanding they  also  saw  writing  on  the  back  of  it,  which, 
they  must  know,  if  they  read  it,  would  probably  have  ehonoi 
where  it  came  from,  neither  of  them  did  so  far  examine  it  as 
to  see  any  proof  of  its  being  Goodridge's. 

This  is  hardly  to  be  believed.  It  mast  be  a  pretty  strong 
faith  in  the  prosecutor  that  conid  credit  this  story.  In  every  . 
part  of  it,  it  is  improbable  and  absurd.  It  is  much  more  easy 
to  believe  that  the  note  was  ehangetl.  There  miglit  have  been, 
and  there  probably  was,  an  uncmrent  or  counterfeit  note  found 
in  the  drawer  by  Leavitt.  He  certainly  did  not  at  the  time 
think  it  to  be  Goodridge^a,  and  he  left  it  in  tlie  drawer  where 
he  found  it  Before  he  aaw  it  again,  the  prosecutor  had  been 
iu  that  room,  and  was  in  or  near  it  when  the  slieriff  was  again 
called  in,  and  asked  to  put  that  bill  in  his  pocket-botjk.  How 
do  the  jury  know  that  this  was  the  same  note  which  Leavitt 
had  before  accn?  Or  suppose  it  wa.i.  Leavitt  carried  it  to 
Coffin's ;  in  the  evening  he  produced  it,  and,  after  having  been 
handed  about  for  some  time  among  the  company,  it  turns  out 
to  be  Goodridge's  note,  and  to  have  upon  it  infallible  marks  of 
identity.  How  do  the  jnry  know  that  a  sleight  of  hand  had 
not  changed  the  note  at  Coffin's?  It  is  sufficient  to  say,  the 
note  might  have  been  changed.  It  is  not  certain  that  this  is  the 
note  which  Leavitt  first  found  in  the  drawer,  and  this  not  being 
certain,  it  is  not  proof  against  the  defendants. 

Is  it  not  extremely  improbable,  if  the  defendants  are  guilty, 
that  they  should  deposit  the  money  in  the  places  where  it  was 
found  ?  Why  should  thoy  put  it  in  small  parcels  in  so  many 
places,  for  no  end  but  to  multiply  the  chances  of  detection? 
Why,  especially,  should  they  put  a  doubloon  in  their  father's 
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pocket-book?  There  is  no  evidence,  nor  any  ground  of  suspi- 
cion, that  the  father  knew  of  the  money  being  in  his  pocket- 
book.  He  swears  he  did  not  know  it.  His  general  character 
is  unimpeached,  nnd  there  is  nothing  against  his  credit  The 
inquiry  at  Stratham  was  calciUated  to  elicit  the  truth ;  and, 
after  all,  there  is  not  the  slighi^'st  reason  to  suspect  that 
he  knew  that  the  doubloon  was  in  hia  poeket-book.  What 
could  possibly  induce  the  defendants  to  place  it  there?  No 
man  cnn  conjecture  a  reason.  On  the  other  hand,  if  this  is  a 
fraudulent  proceeding  on  the  part  of  the  prosecutor,  this  cir- 
cumstance could  be  explained.  He  did  not  know  that  the 
pocket-book,  and  the  garment  in  which  it  was  found,  did  not 
belong  to  one  of  the  defendants.  He  was  as  likely,  therefore, 
to  place  it  there  as  elsewhere.  It  is  very  material  to  consider 
that  nothing  was  found  in  that  part  of  the  house  which  be- 
longed to  the  defendants.  Every  thing  was  discovered  in  the 
father's  apartments.  They  were  not  found,  therefore,  in  the 
possession  of  the  defendants,  any  more  than  if  they  had  been 
discovered  in  any  other  house  in  the  neighborhood.  The  two 
tenements,  it  is  true,  were  under  the  same  roof;  but  they  were 
not  on  that  account  the  same  tenements.  They  were  as  dis- 
tinct as  any  other  houses.  Now,  how  should  it  happen  that 
the  several  parcels  of  money  should  all  be  found  in  the  father's 
possession  ?  He  is  not  suspected,  certainly  there  is  no  reason 
to  suspect  him,  of  having  had  any  hand  either  in  the  commis- 
sion of  the  robbery  or  tJie  concealing  of  the  goods.  He  swears 
he  had  no  knowledge  of  any  part  of  this  money  being  in  his 
house.  It  is  not  easy  to  imagine  how  it  came  tliere,  unless  it 
be  supposed  to  have  been  put  there  by  some  one  who  did  not 
know  what  part  of  the  house  belonged  to  the  defendants  and 
what  part  did  not. 

The  witnesses  on  the  part  of  the  prosecution  have  testified 
that  the  defendants,  when  arrested,  manifested  great  agitation 
and  alarm  ;  paleness  overspread  their  faces,  and  drops  of  sweat 
stood  on  their  temples.  This  satisfied  the  witnesses  of  the  de- 
fendants' guilt,  and  they  now  state  the  circumstances  as  being 
indubitable  proof.  This  argument  manifests,  in  those  who  use 
it,  an  equal  want  of  sense  and  sensibility.  It  is  precisely  fitted 
to  the  feeling  and  the  intellect  of  a  bum-bailiff.  In  a  court  of 
justice  it  deserves  nothing  but  contempt     la  there  nothing  that 
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can  agitate  the  frame  or  excite  the  blood  but  the  fionsclonsnesa 
of  guilt?  If  the  defendants  were  innocent,  would  they  not  feel 
indignation  at  this  unjust  accusation?  If  they  saw  an  at- 
tempt to  produce  false  evidence  against  them,  would  they  not 
be  angry?  And,  seeing  the  production  of  such  evidence,  might 
they  not  feel  fear  and  alarm?  And  have  indignation,  and 
anger,  and  terror,  no  power  to  aflfcct  the  human  countenance  or 
the  human  frame? 

Mij^erable,  miserable,  indeed,  is  the  reasoning  which  would 
infer  any  man's  guilt  from  his  agitation  when  he  found  himself 
accused  of  a  heinous  offence  ;  when  he  saw  evidence  which  he 
might  know  to  be  false  and  fraudulent  brought  against  him ; 
when  his  house  was  fdied,  from  the  garret  to  the  cellar,  by  those 
whom  he  might  esteem  as  false  witnesses ;  and  when  he  him- 
self, instead  of  being  at  liberty  to  observe  their  conduct  and 
watch  their  motions,  was  a  prisoner  in  close  custody  in  his  own 
hou^e,  with  the  fists  of  a  catch<poll  clenched  upon  his  throat 

Tiie  defendants  were  at  Newburyport  the  afternoon  and 
evening  of  the  robbery.  For  the  greater  part  of  the  time  they 
show  where  thoy  were,  and  what  they  were  doing.  Their 
proof,  it  is  true,  does  not  apply  to  every  moment  But  when  it 
l8  considered  that,  from  the  moment  of  their  arrest,  they  have 
been  in  close  prison,  perhaps  they  have  shov^^l  as  much  as 
could  be  expected.  Few  men,  when  called  on  afterwards,  can 
remember,  and  fewer  still  can  prove,  how  they  have  passed 
every  hnlf-hour  of  an  evening.  At  a  reasonable  hour  they  both 
came  to  the  liuuse  where  Laban  had  K>dged  the  night  before. 
Nothing  suspicious  was  observed  in  their  inamier  or  conver- 
sation. Is  it  probable  they  would  thua  come  unconcernedly  into 
the  company  of  others,  &om  a  tl«-ld  of  robbery,  and,  as  they 
must  have  su]>posed,  of  murder,  before  they  could  have  aacer* 
taincd  whether  the  stain  of  blood  was  not  on  their  garments  ? 
They  remained  in  the  place  a  part  of  the  next  day.  The  town 
was  alarmed;  a  strict  ini]uiry  was  made  of  all  strangers,  and 
of  tlie  defendants  among  otliers.  Nothing  suspicious  was  dis- 
covered. They  avoided  no  inquiry,  nor  did  they  leave  the  town 
in  any  haste.  The  jury  has  had  an  opportunity  of  seeing  the 
defendants.  Does  their  general  appearance  indicate  that  har- 
dihood which  would  enable  them  to  act  this  coo),  unconcerned 
part?     Is  it  not  more  likely  they  would  have  tied  ? 
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From  the  time  of  the  robbery  to  the  arrest^  five  or  six 
weeks,  the  defendauts  were  engaged  in  tlieir  usual  occupations. 
Tliey  are  not  found  to  have  passed  a  dollar  of  money  to  any 
body.  Tliey  continued  their  ordinary  liabit^  of  labor.  No  man 
saw  money  about  them,  nor  any  circumstance  that  might  Ii-ad 
to  a  suspicion  that  they  had  money.  Nothing  occurred  tending 
In  any  degree  to  excite  suspicion  against  them.  When  arrest* 
cd,  and  when  all  this  array  of  evidence  was  brought  against  them, 
and  when  they  could  hope  in  nothing  but  their  innocence,  im- 
munity was  ort'crod  them  again  if  they  would  confess.  They 
were  pressed,  and  urged,  and  allured,  by  every  motive  wliich 
could  be  set  before  tht;m,  to  acknowledge  their  participation  in 
the  offence,  and  to  bring  out  their  accomplices.  They  steadily 
protested  that  they  could  confess  nothing  because  they  knew 
notliing.  In  deEauce  of  all  the  discoveries  made  in  their  house, 
they  have  trusted  to  their  innocence.  On  that,  and  on  the  can- 
dor and  discernment  of  an  enlightened  jury,  they  still  rely. 

If  the  jury  arc  satisfied  that  there  is  the  highest  improbability 
that  these  persona  could  have  had  any  previous  knowledge  of 
Goodridge,  or  been  concerned  in  any  previous  concert  to  rob 
him ;  if  their  conduct  that  evening  and  the  next  day  was  marked 
by  no  circumstances  of  suspicion ;  if  from  that  moment  until 
their  arrest  nothing  appeared  against  tbcm ;  if  they  neither 
passed  money,  nor  arc  found  to  have  had  money ;  if  the  man- 
ner of  the  search  of  their  house,  and  the  circumstances  attending 
it,  excite  strong  suspicions  of  unfair  and  fraudulent  practices; 
if,  in  the  hour  of  their  utmost  peril,  no  promises  of  safety  could 
draw  from  the  defendants  any  confession  affecting  themselvca 
or  others^  it  will  be  for  the  jury  to  aay  whetlier  they  can  pro^ 
noouce  them  guilty. 
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The  action,  Tlie  Trufltcos  of  Bartmouth  College  vs.  William  H.  Wood- 
ward,  was  commenced  in  the  Court  of  Common  Pleas,  GraAon  County, 
Stale  of  New  Hampshire,  February  term,  1817.     The  declaration  waaJ 
trover  for  the  books  of   record,    original  charter,  common  seal,    and  * 
other  corporate  property  of  the  College.     The  convoralon  waa  alleged  to 
have  been  made  on  tlio  7th  day  of  October,  1816.     The  proper  picas 
were  filed,  and  by  consent  the  cause  was  carried  directly  to  the  Supe- 
rior Court   of  New  Hampshire,   by  appeal,  and   entered  at   the  May 
term,  1817.     Tho  general  issue  was  pleaded  by  the  defendant,  and 
joined  by  the  plainlifTs.     The  facts  in  tlie  ca.se  were  tlicn  agreed  upon  ' 
by  the  parties,  and  drawn  up  in  the  form  of  a  special  verdict,  reciting 
the  charter  of  the  College  and  the  acts  of  the  legislature  of  tlie  State, 
passed  June  and  December,  1816,  by  wliich  the  said  corpomtton  of 
Dartmouth  College  was  enlarged  and  improved,  and  the  said  charter 
amended. 

The  question  made  in  the  case  was,  whether  those  acts  of  the  Ic^Ia- 
luro  were  valid  and  binding  upon  the  corporation,  without  their  accept- 
ance or  assent,  and  not  repugnant  to  the  Constitution  of  the  Uaitcd 
States.  If  so,  the  verdict  found  for  the  defendants ;  otherwise,  it  found 
for  the  plaintiffs. 

Tho  cause  wos  continued  to  the  September  term  of  the  court  ia 
Rockingham  County,  where  it  was  argued  ;  and  at  the  November  term 
of  tlie  same  year,  in  Grafton  County,  tlie  opinion  of  tlie  court  was  deliv- 
ered by  Chief  Justice  Richardson,  in  favor  of  the  validity  and  constitu- 
tionality of  tho  acts  of  tho  legislature;  and  judgment  was  accordingly 
entt^red  for  the  defendant  on  tlie  special  verdict. 

Thereupon  a  writ  of  error  was  sued  out  by  the  original  plaindfTs,  to 
remove  tlie  cause  to  tho  Supreme  Court  of  the  United  States ;  where  it 

*  Argument  before  the  Supreme  Court  of  the  United  States,  at  WaahiDgtoo, 
on  tlic  lOlh  of  Much,  1818. 
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was  entered  al  th6  term  of  Uie  court  holden  at  Washington  ou  the  first 
Monday  of  February,  1818. 

The  cause  came  on  for  argument  on  the  lOrh  day  of  March,  1818, 
before  all  the  judges.  It  was  argued  hy  Mr.  Wtrbsler  and  Mr.  llopkin* 
son  for  the  phiuitilFti  in  error,  and  hy  Mr.  Holmes  and  the  Attomey-Gco- 
eral  (VVlrt)  for  the  defendant  in  error. 

At  the  term  of  the  court  holdcn  in  Fchniarj-,  1819,  the  opinion  of  the 
judges  was  delivered  b)-  Cliiof  JuHlice  Marshall,  di-claring  the  acts  of  the 
legiislaturc  unconstitutional  and  invalid,  and  reversing  the  judgment  of 
the  State  court  The  court,  with  tlie  exception  of  Mr.  Justice  DuvatI, 
were  unanimous. 

The  following  was  the  argument  of  Mr.  Webster  for  the  plaintiffs  in 
error. 


The  general  question  is,  whether  the  acts  of  the  legislalure 
of  New  Hampshire  of  the  27tli  of  June,  and  of  the  18th  and  26th 
of  December,  1816,  arc  valid  and  binding  on  the  plaintiiTs,  triW- 
out  their  acceptance  rw  assent. 

The  charter  of  1769  created  and  established  a  corporation, 
to  consist  of  twelve  persons,  and  no  more;  to  be  called  the 
"  Trustees  of  Dartmouth  College."  The  preamble  to  the  charter 
recites,  that  it  is  granted  on  the  application  and  reqtiest  of  the 
Rev.  Bleazer  Wheclock :  That  Dr.  Wheelock,  about  the  year 
1754,  established  a  charity  school,  at  his  own  expense,  and  on 
his  own  estate  and  plantation:  That  for  several  years,  through 
the  assistance  of  well-disposed  persons  in  America,  granted  at  his 
solicitation,  he  had  clothed,  maintained,  and  educated  a  number 
of  native  Indians,  and  employed  them  afterwards  as  missiona- 
ries and  schoolmasters  among  the  savage  tribes:  That,  his  de- 
sign promising  to  be  useful,  he  had  constituted  the  Rev.  Mr. 
"Whitaker  to  be  his  attorney,  with  power  to  solicit  contributions, 
in  England,  for  the  further  extension  and  carrying  on  of  his  un- 
dertaking; and  that  he  had  requested  the  Earl  of  Dartmouth^ 
Baron  Smith,  Mr.  Thornton,  and  other  gentlemen,  to  receive 
such  sums  as  might  be  contributed,  in  England,  towards  sup- 
porting his  school,  and  to  be  trustees  thereof,  for  his  charity; 
which  these  persons  had  agreed  to  do :  That  thereupon  Or. 
"Wheelock  had  executed  to  them  a  deed  of  trust,  in  pursuance 
of  such  agreement  betAveen  him  and  them,  and,  for  divers  good 
reasons,  had  referred  it  to  these  persons  to  determine  the  place 
in  which  the  school  should  be  finally  established:  And,  to  ena- 
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ble  them  to  form  a  proper  decision  ou  this  subject,  had  leud  be- 
fore them  the  several  offers  which  had  been  made  to  him  by  the 
several  governments  in  America,  in  order  to  induce  him  to  set- 
tle and  establish  his  school  within  the  limits  of  such  govern* 
ments  for  their  own  emolument,  and  the  increase  of  learning  in 
their  respective  places,  as  well  as  for  the  furtherance  of  his  gen- 
eral original  design:  And  inasmuch  as  a  nnmber  of  the  pro- 
prietors of  lands  in  New  Hampshire,  animated  by  the  example 
of  the  Governor  himself  and  others,  and  in  consideration  that, 
without  any  impediment  to  its  original  design,  the  school  might 
be  enlarged  and  improved,  to  promote  learning  among  the  Eng- 
lish, and  to  supply  ministers  to  the  people  of  that  Province,  had 
promised  large  tracts  of  land,  provided  the  school  should  be  es- 
tablished in  that  Province,  the  persons  before  mentioned,  having 
weighted  the  reasons  in  favor  of  the  spveral  places  proposed,  had 
given  the  preference  to  thia  Province,  and  these  otTera :  That  Dr. 
Wheelock  therefore  represented  the  necessity  of  a  legal  incor- 
poration, and  proposed  that  certain  gentlemen  in  Americai 
whom  he  had  already  named  and  appointed  in  his  will  to  be 
trustees  of  his  charity  after  his  decease,  should  compose  the 
corporation.  Upon  this  recital,  and  In  consideration  of  the  laud- 
able original  design  of  Dr.  Wheelock,  and  willing  that  the  beat 
means  of  education  be  established  in  New  Hampshire,  for  the 
benefit  of  the  Province,  the  king  grantcni  the  charter,  by  the  ad- 
vice of  his  Provincial  CounciL 

The  substance  of  the  facts  thus  recited  is,  that  Dr.  "Wheelock 
had  founded  a  charity,  on  funds  owned  and  procured  by  him- 
self; that  be  was  at  that  time  the  sole  dispenser  and  sole  ad- 
ministrator, as  well  as  the  legal  owner,  of  these  funds;  that  he 
bad  made  his  will,  devising  this  property  in  trust,  to  conlia- 
ne  the  existence  and  uses  of  the  school,  and  appointed  trus- 
tees; that,  in  this  state  of  things,  he  had  boon  invited  to  fix  his 
school,  pennanently,  in  New  Hampshire,  and  to  extend  the  de- 
sign of  it  to  the  education  of  the  youth  of  that  l^vince ;  that 
before  he  removed  his  school,  or  accepted  this  invitation,  which 
his  friends  in  England  had  advised  him  to  accept,  he  applied  for 
a  charter,  to  be  granted,  not  to  whomsoever  the  king  or  govern- 
ment of  the  Province  should  ph'asc,  but  to  such  |>ersons  as  ho 
named  and  appointed,  namely,  the  persons  whom  he  had  aheady 
appointed  to  be  the  future  trustees  of  his  charity  by  his  wilL 
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The  charter,  or  letters  patent,  then  proceed  to  create  such  a 
corporation,  and  to  appoint  twelve  persons  to  constitute  it,  by 
the  name  of  the  "  Trustees  of  Dartmouth  CJoIlege  " ;  to  have 
perpetual  existence,  as  such  corporation,  and  willi  power  to 
hold  and  dispose  of  landa  and  goods,  for  the  use  of  the  college, 
with  all  the  ordinary  powers  of  corporations.  They  are  in  their 
discretion  to  apply  the  funds  and  property  of  tlie  college  to  the 
support  of  the  prc^^ident,  tutfjrs,  miniaters,  and  other  olticers  of 
the  college,  and  euch  missionaries  and  schoolmasters  as  they 
may  see  lit  to  employ  among  tlie  Indians.  There  ore  to  be 
twelve  trustees  for  ever,  and  no  more ;  and  lliey  are  to  have  the 
ri^ht  of  filling  vacancies  occurring  »Ji  their  own  body.  The  Rev. 
Mr.  Wheelock  is  declared  to  be  the  founder  of  the  college,  and 
is,  by  the  charter,  appointed  first  president,  with  power  to  ap- 
point a  successor  by  his  last  will.  All  proper  powers  of  gov- 
ernment, superintendence,  and  visitation  are  vested  in  the  trus- 
tees. They  are  to  appoint  and  remove  all  officers  at  their  dis- 
caretion ;  to  fix  their  salaries,  and  assign  their  duties ;  and  to 
make  all  ordinances,  orders,  and  laws  fojr  the  government  of  the 
students.  To  the  end  that  the  persons  who  had  acted  as  depos- 
itaries of  the  contributions  iji  England,  and  who  had  also  been 
contributors  Uiemselves,  might  be  satisfied  of  the  good  use  of 
their  contributions,  the  president  was  annually,  or  when  retpiired, 
to  transmit  to  them  an  account  of  the  progress  of  the  institution 
and  the  disbursements  of  its  funds,  so  long  as  they  should  con- 
tinue to  act  in  that  trust.  These  letters  patent  are  to  be  good 
and  effectual,  in  law,  against  the  king,  his  heirs  and  successors 
for  every  without  further  grant  or  confirmation ;  and  the  trus- 
tees are  to  hold  all  and  singular  these  privileges,  advantages, 
liberties,  and  immunitiea  to  them  and  to  their  successors  for  ever. 

No  funds  are  given  to  the  college  by  this  charter,  A  corpo- 
rate existence  and  capacity  are  given  to  the  trastces,  with  the 
privileges  and  immunities  which  have  been  mentioned,  to  ena- 
ble the  founder  and  his  associates  the  better  to  manage  the  funds 
which  they  themselves  had  contributed,  and  such  others  as  they 
might  afterwards  obtain. 

After  the  institution  thus  created  and  constituted  had  existed, 
uninterruptedly  and  usefully,  nearly  fifty  years,  the  legislature 
of  New  Hampshire  passed  the  acts  in  question. 

The  first  act  makes  the  twelve  trustees  under  the  charter^  and 
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nine  other  individuals,  to  be  appointed  by  the  Governor  and 
Conncil,  a  corporation,  by  a  new  natnc;  and  to  this  new  corpo- 
ration transfers  all  the  properly^  rU^hts,  powers-,  liberties^  and  priV' 
iUg-es  of  the  old  corporation ;  vnth  furthnr  power  to  establish 
new  colleges  and  an  institute,  and  to  apply  all  or  any  part  of 
the  funds  to  these  purposes;  subject  to  the  power  and  control 
of  a  board  of  twenty-five  overseers,  to  be  appointed  by  the 
Governor  and  Council. 

The  second  act  makes  further  provisions  for  executing  the 
objects  of  the  first.,  and  the  last  act  authorizes  the  defendant, 
the  treasurer  of  the  plaintiffs,  to  retain  and  hold  their  property, 
against  their  will. 

If  these  acts  are  valid,  the  old  corporation  is  abolished,  and  a 
new  one  created.  The  first  act  docs,  in  fact,  if  it  can  have  any 
effect,  cTcale  a  new  corporation,  and  transfer  to  it  all  the  prop- 
erty and  franchises  of  the  old.  The  two  corporations  are  not 
the  same,  in  any  thing  wliich  esBentially  belongs  to  the  exiat* 
ence  of  a  corporation.  They  have  different  names,  and  difler- 
ent  powers,  rights,  and  duties.  Their  organization  is  wholly 
different.  The  powers  of  the  corporation  are  not  vested  in  the 
same,  or  similar  hands.  In  one,  the  trustees  are  twelve,  aud  no 
more.  In  the  othc^r,  they  arc  twenty-one.  In  one,  the  power  ia 
in  a  single  board.  In  the  other,  it  is  divided  between  two 
boards.  Although  the  net  professes  to  Include  the  old  trustees 
in  the  new  corpomtion,  yet  that  was  without  their  assent^  and 
against  their  remonstrance;  and  no  person  ean  be  compelled  to 
be  a  member  of  such  a  cor|wrjition  against  his  will.  It  was 
neither  expected  nor  intended  that  they  should  be  members  of 
the  new  cor|joratioii.  The  act  itself  treats  the  old  corporation 
as  at  an  end,  and,  going  on  the  ground  that  all  its  functions 
have  ceased,  it  provides  for  the  lirsi  meeting  and  organization 
of  the  new  corporation.  It  expressly  provides,  also,  that  the 
new  corporation  shall  have  and  hold  all  the  property  of  the  old; 
a  provision  which  would  be  quite  unnecessary  upon  any  other 
gmtind,  than  that  the  old  corjioratlon  was  dissolved.  But  if  it 
could  he  contended  that  the  ctfect  of  ihese  acts  was  not  entirely 
to  abolish  the  old  coqioration,  yet  it  is  manifest  that  they  impair 
and  invade  the  rights,  property,  and  powers  of  the  trustees  un- 
der the  charter,  as  a  corporation,  and  the  legal  rights,  privileges, 
and  immunities  which  belong  to  them,  as  individual  members 
of  the  corporation. 
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The  twelve  trustees  were  the  sole  legal  owners  of  all  the 
property  acquired  under  the  charter.  By  the  acts,  others  are 
admitted,  against  their  will,  to  be  joint  owners.  The  twelve 
individnals  who  arc  trustees  were  possessed  of  all  the  jjran- 
ehises  and  immunities  conferred  by  the  charter.  By  the  acts, 
rtiMe  other  trustees  and  twenty-five  ovcraeers  are  admitted, 
against  tlieir  will,  to  divide  these  franchises  and  iuiuiumties 
with  them. 

If,  either  as  a  corjioratJon  or  aa  individuals,  they  have  any 
legal  rights,  this  forcible  intrusion  of  others  violates  those  rights, 
as  manifestly  as  an  entire  and  complete  ouster  and  di:i{>osses* 
sion.  These  nets  alter  the  wliole  constitution  of  tlie  corjwration. 
They  affect  the  rights  of  the  whole  body  as  a  corporation,  and 
the  rights  of  the  individuals  who  compose  it,  They  revoke 
corporate  powers  and  franchises.  They  alienate  and  transfer 
the  property  of  the  college  to  others.  By  the  charter,  the  trus- 
tees had  a  right  to  fill  vacancies  in  their  own  number.  This  ie 
now  taken  away.  They  were  to  consist  of  twelve,  and,  by  ex- 
press provision,  of  no  more.  This  is  altered.  They  and  their 
successors,  appointed  by  themselves,  were  for  ever  to  hold  the 
property.  The  legislature  has  found  successors  for  them,  before 
their  seats  are  vacant  The  powers  and  privileges  which  the 
twelve  were  to  exercise  exclusively,  are  now  to  be  exercised  by 
others.  By  one  of  the  acts,  they  are  subjected  to  heavy  penal* 
ties  if  they  exercise  their  offices,  or  any  of  those  powers  and 
privileges  granted  tliem  by  charter,  and  which  they  had  exer- 
cised for  fifty  years.  They  are  to  be  punisliod  for  not  accepting 
the  new  grant,  and  taking  its  benefits.  This,  it  must  be  con- 
fessed, is  rather  a  summary  mode  of  settling  a  question  of  con* 
stitutional  right.  Not  only  arc  new  trustees  forced  into  the 
corporation,  but  new  trusts  and  uses  are  created.  The  college 
is  turned  into  a  university.  Power  is  given  to  create  new  col- 
leges, and,  to  authorize  any  diversion  of  the  funds  which  may 
be  agreeable  to  the  new  boards,  sufficient  latitude  is  given  by 
the  undefuie<l  power  of  establishing  an  institute.  To  these 
new  colleges,  and  this  institute,  the  funds  contributed  by  the 
founder,  Dr.  "Whceloek,  and  by  tlie  original  donors,  the  Eail  of 
Dartmouth  and  others,  are  to  be  applied,  in  plain  and  manifest 
disregard  of  the  uses  to  which  they  were  given. 

The  president,  one  of  the  old  trustees,  had  a  right  to  his  oiGce, 
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Ralary,  and  emoluments,  subject,  to  the  twelve  trustees  alone. 
His  title  to  these  is  now  chansjpd,  and  he  is  made  accountable 
to  new  masters.  So  also  all  the  profe&sors  and  tutors.  If  the 
legislature  can  at  pleasure  make  these  alterations  and  changes 
in  thn  rights  and  privileges  of  the  plaintiffs,  it  may,  with  eqnaj 
proprii^ty,  abolish  these  rights  and  privileges  altogether.  The 
same  power  which  caJi  do  any  part  of  this  work  can  accom- 
plish the  whole.  And,  indred,  the  argument  on  which  these 
acts  have  been  hitherto  defended  goes  altogether  on  the  ground, 
that  this  is  such  a  corporation  as  the  legislature  may  abolish  at 
pleasure;  and  that  its  nieinbers  have  no  righis,  liberties-t  fran^ 
ckisesy  property,  or  privileges^  which  the  legislature  may  not  re- 
voke, annul,  alienate,  or  transfer  to  others,  whenever  it  sees  fit> 

it  will  be  contended  by  the  plaiutiH's,  that  these  acts  are  not 
valid  and  binding  on  them,  without  their  aaaent^  — 

1.  Because  they  arc  against  common  right,  and  the  Constita- 
tion  of  New  Hampshire. 

2.  Because  they  are  repugnant  to  the  Consiituiioo  of  the 
United  States. 

I  am  aware  of  the  limits  which  bound  the  jurisdiction  of  the 
court  in  this  case,  and  that  on  iUh  record  nothing  can  be  decid- 
ed but  the  single  question,  whether  these  acts  arc  repugnant  to 
the  Constitution  of  the  United  States,  Yet  it  may  assist  in 
forming  an  opinion  of  their  true  nature  and  character  to  compare 
tbem  with  those  fundamental  principles  introduced  into  the 
State  governments  for  the  purpose  of  limiting  the  exercise  of 
the  legislative  power,  and  which  the  Constitution  of  New  Harap- 
shirc  expresses  with  great  fulness  and  accuracy. 

It,  is  not  too  much  to  assert,  that  the  legislature  of  New 
Hampshire  would  not  have  been  competent  to  pass  the  acts  in 
question,  and  to  make  them  binding  on  the  plnintiHs  without 
their  assent,  even  if  there  had  been,  in  the  Constitution  of  New 
Hampshire,  or  of  the  United  States,  no  special  restriction  on 
their  power,  because  these  acts  are  not  the  exercise  of  a  [>ower 
pro]>crly  legislative.*  Tlieir  etTect  and  object  are  to  take  away, 
from  onC}  rights,  property,  an<l  franchises,  and  to  grant  them  to 
another.  This  is  not  the  exercise  of  a  legislative  power.  To  jus- 
tify the  taking  away  of  vested  rights  there  must  be  a  forfeiture, 


•  CaMer  et  tuc.  v.  Bull,  3  D&llas,  386. 
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to  adjudge  apon  and  declare  which  13  the  proper  province  of  the 
judiciary.  Attainder  and  confiscation  are  acta  of  sovereign 
power,  not  acts  of  legislation.  The  British  Parliament,  among 
other  unlimited  powers,  claims  that  of  altering  and  vacating 
charters;  not  as  an  act  of  ordinary  Icgi)*lation,  but  of  uncon- 
trolled onthority.  It  is  theoreticaUy  omnipotent.  Yet,  in 
modern  times,  it  has  very  rarely  attempted  the  exercise  of  this 
power.  In  a  celebrated  instance,  those  who  nsscrtcd  tliis  power 
in  Parliament  vindicated  its  exercise  only  in  a  case  in  which  it 
could  be  shown,  1st,  That  the  charter  in  question  was  a  charter 
of  political  power ;  2d.  That  there  was  a  great  and  overruling 
state  necessity,  justifying  the  violation  of  the  charter;  3d.  That 
tlie  charter  had  been  abused  and  justly  forfeited.*  The  bill  af- 
fecting this  charter  did  not  pass.  Its  history  is  well  known. 
The  act  which  afterwards  did  pass,  passed  with  the  assent  of  the 
corporalion.  Even  in  the  worst  times,  this  power  of  Parliament 
to  repeal  and  rescind  charters  has  not  often  been  exercised.  The 
illegal  proceedings  in  the  reign  of  Charles  the  Second  were 
under  color  of  law.  Judgments  of  forfeiture  were  obtained  in 
the  courts.  Such  was  the  case  of  the  quo  vrarranio  against  the 
city  of  London,  and  the  proceedings  by  which  the  charter  of 
Massachusetts  w&9  vacated. 

The  legislature  of  New  Hampshire  has  no  more  power  over 
the  rights  of  the  ptaintitfd  than  existed  somewhere,  in  some  de- 
partment of  government,  before  the  Revolution.  The  British 
Parliament  could  not  have  annulled  or  revoked  tliis  grant  as 
an  act  of  ordinary  legislation.  If  it  had  done  it  at  all,  it  could 
only  have  been  in  virtue  of  that  sovereign  power,  called  om- 
nipotent, which  does  not  belong  to  any  logi.^Iatiu-c  in  the  United 
States,  The  legislature  of  New  Hampshire  lias  the  same  power 
OTcr  this  charter  which  belonged  to  the  king  who  granted  it, 
and  no  more.  By  the  law  of  England,  the  power  to  create  cor- 
porations is  a  part  of  the  royal  prcrogative.f  By  the  Rcvola- 
tion,  this  power  may  be  eonsidered  as  having  devolved  on  the 
legislature  of  the  State,  and  it  has  accordingly  been  exercised 
by  the  legislature.  But  the  king  cannot  abolish  a  corporation, 
or  new-model  it,  or  alter  its  powers,  without  its  assent.     This 

•  Annual  ReKUrter,  1784,  p.  160  ;  Pari.  Reg.  1783 ;  Mr.  Burke's  Speech  on 
Mr.  Fox's  East  India  Bill,  Burke's  Works,  VuL  II.  p.  -114,  417,  467,  im,  486. 
t  1  Black.  47ti,  473. 
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i»  the  acknowledRcd  and  well-known  doctrine  of  the  common 
law.  "  Whatever  might  have  been  the  notion  in  former  times," 
says  Lord  Mansfield,  "it  is  most  certain  now  that  the  corpora- 
tions of  the  universities  are  lay  corporations;  and  that  the 
crown  cannot  take  away  from  them  any  rights  that  Iinve  been 
formerly  subsisting  in  them  under  old  ctiurlers  or  prescriptive 
usage."  •  After  forfeitorc  duly  foundi  the  king  may  rogrant  the 
firancliises ;  but  a  grant  of  franchises  already  granted,  and  of 
which  no  forfeiture  has  been  found,  is  void. 

Corporate  franchises  can  only  be  forfeited  by  trial  and  jndg- 
ment.f  In  case  of  a  new  charter  or  grant  to  an  existing  cor- 
poration, it  may  accept  or  reject  it  as  it  pleases.  J  It  may  ac- 
cept such  part  of  the  grant  as  it  chooses,  and  reject  the  rest.§ 
In  the  very  nature  of  things,  a  cliarter  cannot  be  forced  upon 
any  body.  No  one  can  be  compelled  to  accept  a  grant;  and 
without  acceptance  the  grant  is  necessarily  void.  ||  It  cannot 
be  prctcntcd  that  the  legislature,  as  successor  to  the  king  in 
this  part  of  his  prerogative,  has  any  power  to  revoke,  vacate,  or 
alter  this  charter.  If^  therefore,  the  legislature  has  not  this 
power  by  any  specific  grant  contained  in  the  constitution ;  nor 
as  included  in  its  ordinarj*  legislative  powers ;  nor  by  reason  of 
its  succession  to  the  prerogatives  of  the  crown  in  this  particu- 
lar, on  what  ground  woidd  the  authority  to  pass  these  acts 
rest,  even  if  Uiere  were  no  prohibitory  clauses  in  the  constitu- 
tion and  the  Bill  of  Rights  ? 

But  there  are  proliibiUons  in  the  cotislitution  and  Bill  of 
Rights  of  New  Hanipsliire,  introduced  for  the  purpose  of  limit- 
ing the  legislative  power  and  protecting  the  rights  and  prop- 
erty of  the  citizens.  One  prohibition  is  "  that  no  person 
shall  be  deprived  of  his  property,  immunities,  or  privileges,  put 
out  of  the  protection  of  the  law,  or  deprived  of  his  life,  lib- 
erty, or  estate,  but  by  judgment  of  his  peers  or  the  law  of  tbe 
laud." 

la  the  opinion,  however,  which  was  given  in  the  court  be- 
low, it  is  denied  that  the  trustees  under  the  charter  had  any 


*  3  Burr.  1050.  f  Kiaur  v.  Pasniorc,  3  Term  Rep.  344. 

t  Kill?  V.  Vice-ChancoUoi  of  Camtindge,  3  Burr.  1G50 ;   3  Term  Bep.  £40 
'^•Lord  Renyon. 

}3  Burr.  IflQl,  and  King  v.  P.i»nKire,  tti4  nupra. 
Ellis  r.  Marshall,  2  Mslss.  Rep.  HTl ;  I  Kyd  on  Corporations,  OH,  66. 
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property,  immunity,  liberty,  or  privilege  in  this  corporation, 
within  the  meaning  uf  ilii»  prohibition  in  the  Bill  of  Rights.  It 
is  said  that  it  is  a  public  curporatiun  and  public  property ;  that 
the  tmstees  have  no  greater  interest  in  it  than  any  other  indi- 
vidnals ;  that  it  is  not  private  prof)Prty,  which  they  can  sell  or 
transmit  to  their  heirs,  and  that  therefore  they  have  no  interest 
in  it ;  that  their  ofiice  ia  a  public  trust,  like  that  of  the  Governor 
or  a  jndge,  and  that  they  have  no  more  concern  in  the  property 
of  the  college  than  Ihe  Governor  in  the  property  of  the  8tato,  or 
than  the  judges  in  tJie  fines  which  they  impose  on  the  culprits  at 
their  bar;  that  it  is  nothing  to  them  wliether  their  powers  shall 
be  extended  or  lessened,  any  more  than  it  is  to  their  honors 
whether  their  jurisdiction  sliall  be  enlarged  or  diminished.  It 
is  necessary,  therefore,  to  inquire  into  the  true  nature  and  cliar- 
acter  of  the  corporation  which  was  created  by  the  charter  of 
1769. 

There  are  divers  sorts  of  corporations;  and  it  may  be  safely 
admitted  tliat  the  legislature  has  more  power  over  some  than 
others.*  Some  corporations  are  for  government  and  political 
arrangement;  such,  for  example,  as  cities,  counties,  and  towTis 
ill  New  England.  These  may  be  changed  and  modified  as 
public  convciuence  may  require,  due  regard  being  always  had 
to  the  rights  of  property.  Of  such  cor|iorations,  all  who  live 
within  the  limits  are  of  course  obliged  to  be  members,  and  to 
submit  to  the  duties  which  the  law  imposes  on  them  as  such» 
Other  civil  cor(K)ration3  are  for  the  advancement  of  trade  and 
business,  such  as  banks,  insurance  companies,  and  the  like. 
These  are  created,  not  by  general  law,  but  usually  by  grant. 
Their  constitution  is  speeial.  It  is  such  as  the  legislature  sees 
fit  to  give,  and  the  grantees  to  accept. 

The  corporation  in  question  is  not  a  civil,  although  it  is  a 
lay  corporation.  It  is  an  eleemosynary  corporation.  It  is  a 
private  charity,  originally  founded  and  endowed  by  an  individ- 
ual, with  a  charter  obtained  for  it  at  Uia  request,  for  the  better 
adtninistration  of  his  charity.  "  The  eleemosynary  sort  of  cor- 
porations are  such  as  are  constituted  for  the  perpetual  distribu- 
tions of  the  firee  alms  or  bounty  of  the  founder  of  them,  to  such 
persons  as  he.  has  durcctcd.     Of  this  are  all  hospitals  for  the 


*  1  WooddcsoD,  474  ;  1  Black.  4G7. 
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maintenance  of  the  poor^  sick,  and  impotent;  and  all  colleges 
both  in  our  universitiea  and  out  of  them."  *  Eleemosynary 
corporations  are  for  the  management  of  private  property,  ac- 
cording to  the  will  of  the  donors.  They  are  private  corportf- 
tioni^.  A  cnllege  h  as  n)uch  a  private  corporation  as  a  hos- 
pital; especially  a  college  founded,  aa  this  was,  by  private 
bounty.  A  college  is  a  charity.  "  The  etstablishment  of  learn* 
ing,*'  eays  Lord  Hardwicke,  "is  a  charity,  and  so  considered  in 
the  statute  of  Elizabeth.  A  devise  to  a  college,  for  their  ben- 
efit, is  a  laudable  charity,  and  deserves  encouragement."  t 

The  legal  signification  of  a  charity  is  derived  chiefly  from 
the  statute  43  Eliz.  eh.  4.  "  Those  purijosee,"  says  Sir  Wil- 
liam  Grant,  "  are  considered  charitable  which  that  statute  enn- 
raerates."  J  Colleges  are  enumerated  as  charities  in  that  stat^ 
nte.  The  government,  in  these  cases,  lends  its  aid  to  perpetu- 
ate the  beneficent  intention  of  the  donor,  by  granting  a  charter 
under  which  his  private  charity  shall  continue  to  be  dispensed 
after  his  death.  This  is  done  either  by  incorporating  the  o\> 
jects  of  the  charity,  as,  for  instance,  the  scholars  in  a  college  or 
the  poor  in  a  hospital,  or  by  incur)>orating  those  who  are  to 
be  govcrnon*  or  trustees  of  the  charity.  §  In  cases  of  the  first  . 
sort,  tlic  fisuudcr  ie,  by  the  common  law,  visitor.  In  early  times 
it  became  a  maxim,  that  he  wlio  gave  the  pro]H'rty  mit;lit  regu- 
late it  i«  future.  Cttjus  est  dare,  ejus  est  disjH?nere.  This  right 
of  visitation  descended  from  the  founder  to  bis  heir  as  a  right 
of  property,  and  precisely  as  his  otluT  property  went  to  his  heir; 
and  in  default  of  heirs  it  went  to  tlic  king,  as  nil  other  property 
goes  to  the  king  for  the  want  of  heirs.  The  right  of  visitation 
arises  from  the  property.  It  grows  out  of  the  endowment 
The  founder  may,  if  he  please,  part  with  it  at  the  time  when 
he  establishes  the  charity,  and  may  vest  it  in  others.  There- 
fore, if  he  chooses  that  governors,  trustees,  or  ovt^rseers  should 
be  appointed  in  the  charter,  he  may  cause  it  to  bo  done,  and 
his  power  of  visitation  may  be  transferred  to  them,  instead  of 
descending  to  his  heirs.  The  persons  thus  assigned  or  appoint- 
ed by  the  foimder  will  be  visitors,  with  all  the  powers  of  the 
founder,  in  exclusion  of  his  heir.  \\  The  right  of  visitation,  then, 
accrues  to  them,  as  a  matter  of  property,  by  the  gift,  transfer,  or 


•  I  Black.  471. 

^  I  Wood.  474. 
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appointment  of  the  founder.  Tliis  is  a  private  rights  which 
they  can  assert  in  all  lej^ul  modes,  and  in  whieh  they  have  the 
enme  protection  of  the  law  as  in  all  other  rights.  As  vi»iiurs 
they  may  make  rules,  ordinances,  and  statutes,  and  alter  and 
repeal  them,  as  far  as  permitted  so  to  do  hy  the  charter.'  Al- 
though the  charter  proceeds  from  the  crown  or  the  government, 
it  is  considered  as  the  will  of  the  donor.  It  is  obtained  at  his 
request.  He  impost^s  it  as  the  rule  which  is  to  prevail  in  the 
dispensation  of  his  bounty  in  all  future  times.  The  king  or 
government  wbieh  grants  the  cdiarter  is  not  thereby  the  found- 
er, but  he  who  furnishes  the  funds.  The  gift  of  the  revenues  is 
the  fonndatioji.f 

The  leading  case  on  this  sabjcct  is  Phillips  v.  Bury.}  This 
was  an  ejectment  brought  to  recover  the  rectory -ho  use,  &c.  of 
Exeter  College  in  Oxford.  The  question  was  whether  the 
plaintiff  or  defendant  was  legal  rector.  Exeter  College  was 
founded  by  an  individual,  and  incorporated  by  a  charier  granted 
by  Queen  Elizabeth.  The  controversy  turned  upon  the  power 
of  the  visitor,  and,  in  the  discussion  of  the  cause,  the  nature  of 
college  charters  and  corporations  was  very  fully  considered. 
.  Lord  Holt's  judgnjent,  copied  from  his  own  manuscript,  is 
found  in  2  Term  Reports,  346.    The  following  is  an  extract:  — 

"  Thai  tt'c  may  Uic  better  apprehend  the  nature  of  a  visitor*  we  are 
to  consider  that  there  are  in  luw  two  sorts  of  corporntioas  aggregate; 
such  as  are  for  public  government,  and  such  as  arc  for  private  charity. 
Those  that  are  for  the  public  government  of  a  town,  city,  mystery,  or 
the  like,  being  for  public  advantngr*,  are  to  be  governed  according  to 
the  laws  of  the  land.  If  they  make  any  particular  private  laws  and 
constitutions,  the  validity  and  justice  of  them  is  examinable  in  the  king^s 
courts.  Of  these  them  are  no  particular  private  fotmders,  and  conse- 
quently no  particular  visitor;  there  are  no  patrons  of  these ;  therefore, 
if  no  provision  be  in  the  charier  how  the  succession  shall  continue,  the 
law  supplicth  the  defect  of  thai  constitution,  and  saitli  it  shaH  be  by 
election;  as  mayor,  aldermen,  common  council,  and  the  like.  But 
private  and  particular  corporations  for  charity,  founded  and  endowed  by 
private  persons,  are  subject  to  the  private  govcrnracnt  of  those  who 
erect  them ;  and  therefore,  if  there  be  no  visitor  appointed  by  the  found- 


•  2  Term  Rep.  350,  331.  f  1  Black.  490. 
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«r,  ihe  law  appointa  the  founder  find  his  heirs  to  be  vUtton,  who  ara  to 
act  and  proceed  nccordinf;  to  tlic  particular  laws  and  constitutiDDs  ti«- 
signcd  them  by  ihc  louudvr.  It  is  now  admitted  on  all  hands  thai  thd 
founder  is  patron,  and*  as  founder,  is  visitor,  if  no  particular  visitor  be 
assigned ;  so  that  patronage  and  vinitatioD  arc  ncccasoiy  consequents 
one  upon  another.  For  this  visitatorial  power  nns  not  introduced  by 
any  canons  or  constitutions  ccclcsiAstical  (as  was  said  by  a  teamed  gen- 
tleman whom  I  have  in  my  eye,  in  his  argumeut  of  this  case) ;  it  is  ua 
appointment  of  law.  It  ariseth  from  the  property  which  the  founder 
had  ill  the  lands  assigned  1o  support  the  charity ;  and  as  he  is  the  au- 
thor uf  tlie  charity,  the  law  gives  him  and  liis  heirs  a  visitntorial  power, 
that  Is,  an  authority  to  inspect  the  actions  ond  regulate  the  behavior  of 
the  members  that  partake  of  the  charity.  For  It  is  fit  the  mcmbeni  that 
are  endowed,  and  that  luivc  the  charity  bestowed  upon  them,  should  not 
bo  left  to  themselves,  but  pursue  the  intent  and  design  of  him  that  be- 
stowed it  upon  them.  Now  indeed^  ithcre  the  poor.,  or  those  that  re* 
ceive  the  charity^  are  fiot  incorporated^  hut  there  are  certain  tnutta 
icho  dispose  of  the  charity.,  there  is  no  rwifor,  because  the  interest  of  ihe 
revenue  is  not  vested  in  the  poor  that  hare  the  lattfii  of  the  charitgt  but 
they  are  iuhject  to  the  orders  and  directions  ofl/te  trustees.  But  whore 
they  who  are  to  enjoy  the  beueiit  of  tlio  charity  arc  incorporated,  there 
to  prevent  all  penurting  of  the  charily,  or  tu  c<Miipu»o  difTcrcDces  that 
may  happen  among  them,  tlicro  is  by  law  a  visitatorial  power;  and  it 
being  a  creature  of  the  foundcr^s  own,  it  is  reason  that  he  and  his  heirs 
should  have  that  power,  unless  by  the  founder  tt  is  vested  in  »nie 
otlier.  Now  tliere  is  no  niaiuier  of  difrcrt-iice  bcwcen  a  college  and  a 
hospital,  except  only  in  degree.  A  hospital  is  for  those  that  arc  poor, 
and  mean,  and  low,  and  sickly ;  a  college  is  for  another  sort  of 
indigent  persons ;  but  it  hatti  another  intent,  to  study  in  and  breed 
up  p):ni(ins  in  the  warUl  that  have  no  otherwise  to  live  ;  but  still  it  is  as 
much  wLihiu  tlie  reasons  as  hospitals.  And  if  in  a  hospital  the  mas- 
tcr  and  poor  arc  incorporated,  it  is  a  college  having  a  common  sctU  to 
act  by,  although  it  hath  not  the  name  of  a  colle^  (which  always  aup- 
poseth  a  corporation),  because  it  Is  of  an  inferior  degree;  and  in  tJie 
one  case  and  in  the  other  there  must  he  a  visitor,  either  the  founder  and 
his  heira  or  one  appoiutcd  by  liim  ;  and  both  are  eleemosynary." 

Ixird  Holt  concludes  his  whole  argoment  by  again  repeating, 
that  Uiat  college  was  a  private  corj>oratxon^  and  that  the  founder 
bad  a  right  to  appoint  a  visitor,  and  to  give  him  such  power  aa 
he  saw  fit* 
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The  learned  Bishop  Sttllingneet'H  argument  in  the  same  cause^ 
as  a  member  of  the  House  of  Lords,  when  it  was  there  heard, 
exhibits  very  eJearly  the  nature  of  colleges  and  similar  corpora- 
tions. It  ia  to  the  following  effect  "  That  this  absolute  and 
conclosivc  power  of  visitors  is  no  more  than  the  law  hath  ap- 
pointed in  other  cases,  upon  commissions  of  charitable  uses  :  that 
the  common  law,  and  not  any  ecclesiastical  canons,  do  place  the 
power  of  visitation  in  the  founder  and  hia  heirs,  itnless  he  settle 
U  upon  others :  that  although  corporations  for  public  govern- 
ment be  subject  to  the  courts  of  Westminster  Hall,  which  have 
no  particular  or  special  visitors,  yet  corporations  for  charity, 
founded  and  endowed  by  private  persons,  arc  subject  to  the 
role  and  government  of  those  that  erect  tliem  ;  but  where  the 
persons  to  whom  the  charity  is  given  arc  not  incorporated,  there 
is  no  such  visitatorial  power,  because  the  interest  of  the  revenue 
is  not  invested  in  them ;  but  where  they  are,  the  right  of  visita- 
tion ariseth  from  the  foundation,  and  the  founder  may  convey 
U  to  whom  and  in  what  manner  he  pleases ;  and  the  visitor  acts  as 
founder,  and  by  the  same  avihorxty  which  he  had^  and  consequently 
is  no  more  accountable  than  he  had  been  :  that  the  king  by  bis 
.charter  can  make  a  society  to  be  incorporated  so  as  to  have  the 
rights  belonging  to  persons,  as  to  legal  eiipacities :  tliat  colleges, 
although  founded  by  private  |K-rsons,  are  yet  incorporated  by 
the  klng*N  charter;  but  although  the  kings  by  their  charter  made 
the  colleges  to  be  such  in  law,  that  is,  to  be  legal  corporations, 
yet  they  left  to  the  particular  fnunders  authority  to  appoint  what 
statutes  they  thought  fit  for  the  regulation  of  them.  And  uot 
only  the  statutes,  but  the  appointment  of  visitors,  was  left  to 
them,  and  tlje  manner  of  government,  and  the  several  condi- 
tions on  which  any  persons  were  to  be  made  or  continue  par- 
takers of  their  bounty."  • 

These  opinions  received  the  sanction  of  tlie  House  of  Lords, 
and  they  seem  to  be  settled  and  undoubted  law.  Wtiere  there 
is  a  charter,  vesting  proper  powers  in  trustees,  or  governors,  they 
are  visitors;  and  there  is  no  control  in  any  body  else;  except 
only  that  the  courts  of  equity  or  of  law  will  interfere  so  far  as  to 
preserve  the  revenues  and  prevent  the  perversion  of  the  funds, 
and  to  keep  the  visitors  within  their  prescribed  bounds.    *'If 

*  1  Buni>  Eeclw.  Iaw.  443,  Appendix,  No.  3. 
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there  be  a  charter  with  proper  powers,  the  charity  must  be  regu- 
lated ill  tlie  miinner  prescribed  by  the  charter.  There  is  no 
ground  for  the  controlling  interposition  of  the  courts  of  chancery. 
The  interposition  of  the  courts,  therefore,  in  those  instances  in 
which  the  chiirities  were  founded  on  charters  or  by  act  of  Parlia* 
Tueiit,  and  a  visitor  or  governor  and  trustees  appointed,  must 
be  referred  to  the  general  jurisdiction  of  the  courts  in  all  cases  in 
which  a  trust  conferred  appears  to  have  been  abused,  and  not  to 
an  original  right  to  direct  the  management  of  the  charity,  or 
the  conduct  of  the  governors  or  trustees."*  **The  original 
of  all  visitatorial  power  is  the  property  of  the  donor,  and  the 
power  every  one  has  to  dispose,  direct,  and  regulate  his  own 
property ;  Dice  the  case  of  patronage ;  cujus  est  dare^  &c.  Ther^ 
fore,  if  either  the  crown  or  the  subject  creates  an  elecmosj-nary 
foundation,  and  vests  the  charity  in  the  persons  who  arc  to  re- 
ceive the  benefit  of  it,  since  a  cotitcst  might  arise  aboot  the  gov- 
ernment of  it.,  the  law  allows  the  founder  or  his  heirs,  or  the 
person  specially  appointed  by  him  to  bo  visitor,  to  determine 
ooneeming  his  own  creature.  If  the  charity  is  not  vested  in  the 
persons  who  are  to  partake,  but  in  trustees  for  their  benefit,  no 
visitor  can  arise  by  implication,  but  the  trustees  have  that 
power."  t 

*'  Tlicre  is  nothing  better  established,"  says  Lord  Coinmis- 
eioner  Eyre,  "  than  that  this  court  does  not  entertain  a  general 
jurisdiction,  or  rcgidalc  and  control  charities  established  by  char- 
Ur.  There  the  establish  men  t  is  fixed  and  determined  ;  and  the 
coiurt  has  no  power  to  vary  it.  If  the  governors  established  for 
the  regulation  of  it  are  not  those  who  have  the  management  of 
the  revenue,  this  court  has  no  jurisdiction,  and  if  it  is  ever  so 
much  abused,  as  far  as  it  respects  the  jurisdiction  of  tliis  court  it 
is  without  remedy ;  but  if  those  established  as  governors  have 
also  the  management  of  the  revenues,  this  court  does  assume  a 
jurisdiction  of  necessity,  so  far  as  they  are  to  be  considered  as 
trustees  of  the  revenue."  J 

"  The  foundations  of  colleges,"  says  Lord  Mansfield,  "  arc  to 
be  considered  in  two  views;  namely,  as  they  are  corpwrations  and 


•  SFoiib.  205,  206. 
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as  thry  are  eleemnst/nan/.  As  eleemosynary,  they  are  the  nrea- 
tures  of  the  foander;  he  may  delegate  his  power,  cither  gener- 
ally or  specially ;  he  may  prescribe  particular  modes  and  man- 
nera,  as  to  the  exercise  of  part  of  it.  If  he  makes  a  general  vis- 
itor (as  by  the  general  words  visitator  sit),  the  person  so  consti- 
tuted has  all  incidental  power;  but  he  may  be  restrained  as  to 
particular  instances.  The  founder  may  appoint  a  special  visitor 
for  a  particular  purpose,  and  no  further.  The  founder  may  make 
a  general  visitor;  and  yet  appoint  an  inferior  particular  power, 
to  be  executed  without  going  to  the  visitor  in  the  first  instance."  * 
And  even  if  the  king  be  founder  if  he  grant  a  charter,  incorporat- 
ing trustees  and  governors,  Ihey  are  vmiors,  and  the  king  can- 
not viaitf  A  subsequent  donation,  or  ingrafted  fellowship,  falls 
under  the  same  general  visitatorial  power,  if  not  otherwise  spe- 
cially provided.! 

In  New  England*  and  perhaps  throughout  the  United  States, 
eleemosynary  corporations  have  been  generally  established  in 
the  latter  mode ;  that  h,  by  incorporating  governors,  or  trustees, 
and  vesting  in  them  the  right  of  visitation.  Small  variations 
may  have  been  in  some  instances  ado]>tetl ;  as  in  the  case,  of 
Harvard  College,  where  some  power  of  ins)>ection  is  given  to 
the  overseers,  but  not,  strictly  speaking,  a  visitatorial  power, 
which  still  belongs,  it  is  apprehended,  to  the  fellows  or  meml)er8 
of  the  corporation.  In  general,  there  arc  many  donors.  A 
charter  is  obtained,  comprising  them  all,  or  some  of  them,  and 
such  others  as  they  choose  to  include,  with  the  right  of  appoint- 
ing successors.  They  arc  thus  the  visitors  of  their  own  charity, 
and  appoint  others,  such  as  tJiey  may  see  tit,  to  exercise  the 
same  otlicc  in  time  to  come.  All  such  corporations  are  private. 
The  case  before  the  cx)urt  is  clearly  thnt  of  an  eleemosynary 
corporation.  It  is,  in  the  strictest  legal  sense,  a  private  charity. 
In  King  v.  St  Catherine's  Hall,  §  that  college  is  called  a  pri- 
vate eleemosynary  lay  corporation.  It  was  endowed  by  a  pri- 
vate founder,  and  incorporated  hy  letters  patent.  And  in  the 
same  manner  was  Dartmouth  College  founded  and  incorporated. 
Dr.  Whcclock  is  declared  by  the  charter  to  be  its  founder.     It 


•  St.  John's  CoUvge,  CambTid^p,  r.  Todinffion,  I  Burr.  200, 

t  Attorooy-Goncral  v.  Miildltiun,  'J  Vt-».  3d8. 
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was  eslablislied  by  him,  on  funds  contributed  and  collected  by 
himself. 

As  such  founder^  he  had  a  right  of  visitatiun,  wliich  he  as- 
signed to  the  trustees,  and  they  received  it  by  his  consent  and 
oppoinrmrnt,  and  held  it  under  the  charter.*  He  appointed  those 
trustees  visitors,  and  in  that  respect  to  take  place  of  hi.s  heir; 
as  he  might  have  appointed  devisees,  to  take  his  estate  instead 
of  his  heir.  Little,  probably,  did  he  think  at  that  time,  that 
the  legislature  would  ever  take  away  this  property  and  these 
privileges,  and  give  them  to  others.  Little  did  he  suppose 
that  this  charter  secured  to  him  and  his  suecesaors  no  legal 
rights.  Little  did  the  other  donors  think  so.  If  they  had,  the 
college  would  have  been,  what  the  university  is  now,  a  thing 
upon  paper,  existing  only  in  name. 

The  numerons  academies  in  New  England  have  been  estab- 
lished pnbstantially  in  the  same  manner.  They  hold  their 
property  by  the  same  tennre,  and  no  other.  Nor  has  Ha^^'a^d 
College  any  surer  title  than  Dartmouth  College.  It  may  to-day 
have  more  friend?;  bnt  to-morrow  it  may  have  more  enemies. 
Ita  legal  rights  are  the  same.  So  also  of  Yale  College;  and, 
indeed,  of  all  the  others.  When  the  legislature  gives  to  these 
institutions,  it  may  and  does  accompany  its  grants  with  such 
conditions  as  it  pleases.  The  grant  of  lands  by  the  legislature 
of  New  Hampshire  to  Dartmouth  College,  iji  1789,  was  aceora- 
panied  with  various  conditions.  When  donations  are  made, 
by  the  legislature  or  others,  to  a  charity  already  existing,  with- 
out any  condition,  or  the  speuihcation  of  any  new  use,  the 
donation  follows  tlie  nature  of  the  charity.  Hence  the  doctrine, 
that  all  eleemosynary  corporations  are  iirivatc  bodies.  They 
are  founded  by  private  persons,  and  on  private  property-  The 
public  cannot  be  charitable  in  these  institutions.  It  is  not  the 
money  of  tlie  public,  but  of  private  persons,  which  is  dispensed. 
It  may  be  public,  that  is  general,  in  it^  uses  and  advantages; 
and  the  State  may  very  laudably  add  contributions  of  its  own 
to  the  funds;  but  it  is  still  privatt:  in  the  tenure  of  the  property^ 
and  in  the  right  of  administering  the  funds. 

If  the  doctrine  laid  down  by  Lord  Holt,  and  the  House  of 
Lords,  in  Phillips  v.  Bury,  and  recognized  and  established  in 
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all  the  other  cases,  be  correct,  the  property  of  this  college  was 
private  property;  it  was  vcHtcd  in  the  tmstccs  by  the  charter, 
and  to  be  administered  by  them,  according  to  the  will  of  the 
fouuder  and  donors,  as  expressed  in  the  charter.  They  were 
alao  visitors  of  the  charity,  iji  the  most  ample  sensie.  Thoy  had, 
therefore,  as  they  contend,  privileges,  property,  and  iinmiiiiitieft, 
within  the  true  meaning  of  the  Bill  of  Rights.  They  had  rights, 
and  still  have  them,  which  they  can  assert  against  the  legis- 
lature, as  well  as  against  oIIht  wTong-doers.  It  makes  no  dif- 
ference, that  the  estate  is  holden  for  certain  tnists.  The  legal 
estate  is  still  theirs.  They  have  a  right  in  the  property,  and 
they  have  a  right  of  visiting  and  superintending  the  trust;  and 
this  is  an  object  of  legal  protection,  as  much  as  any  other  right. 
The  charter  declares  that  the  powers  etmferrcd  on  the  trustees 
are  "privileges,  advantages,  liberties,  and  ininiunities" ;  and 
that  they  shall  be  for  ever  holden  by  thein  and  tJieir  successors. 
The  New  Hampshire  Bill  of  Riglita  declares  that  no  one  shall 
be  deprived  of  hia  "property,  privileges,  or  immunifics,"  but  by 
judgment  of  his  peers,  or  the  law  of  the  laud.  The  argument 
on  llie  other  side  is,  that,  although  these  terms  may  mean  some- 
thing in  the  Bill  of  Rights,  they  mean  nothing  in  this  charter. 
But  they  arc  terms  of  legal  signification,  and  very  properly  used 
in  the  charter.  They  are  equivalent  with  franchises.  Black- 
stone  says  \\\^i  franchise  and  Hberit/ ^tg  used  as  synonymous 
terms.  And  after  enumerating  other  liberties  and  fnmchises,  he 
says :  "  It  is  likewi.se  a  franchise  for  a  number  of  persons  to  be 
incorporated  and  subsist  as  a  body  politic,  with  a  power  to 
maintain  perpetual  succession  and  do  other  corporate  acts;  and 
each  individual  member  of  such  a  corporation  is  also  said  to 
have  a  franchise  or  freedom."  * 

Liberties  is  the  term  used  in  Magna  Charta  as  including  fran- 
chises, pri\'ileges,  immunities,  and  all  tlio  rights  which  belong 
to  that  class.  Professor  Sullivan  says,  the  term  signifies  the 
^privileges  that  some  of  the  subjects,  whether  single  persons  or 
bodies  corporate,  have  above  others  by  the  lawful  grant  of  the 
king;  as  the  chattels  of  felous  or  outlaws,  and  the  lands  am/ 
privileges  of  corporations.^^  f 

The  privilege,  then,  of  being  a  member  of  a  corporation, 
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under  a  lawful  grant,  and  of  exercising  the  rights  and  powers 
of  such  member,  is  snch  a  privilege,  liberty^  or  franchisej  as  has 
been  the  object  of  legal  protection,  and  the  subject  of  a  legal 
interest,  from  the  time  of  Magna  Charta  to  the  present  moment 
The  plaintifl*  have  snch  an  interest  in  this  corporation,  indi- 
vidually, as  they  could  assert  and  maintain  in  a  court  of  law^ 
not  as  agents  of  the  public,  but  in  their  own  right  Each  tnu- 
tee  has  a  franchise^  and  if  he  be  disturbed  in  the  enjoyment  of 
it,  be  would  have  redres?,  on  api>ealing  to  the  law,  as  promptly 
OS  for  any  other  injury.  If  the  other  trustees  should  conspire 
against  any  one  of  them  to  prevent  his  equal  right  and  voice 
in  the  appoiiitntent  of  a  president  or  professor,  or  in  the  passing 
of  any  statute  or  ordinance  of  tbe  college,  he  would  be  en- 
titled to  hh  action,  for  depriving  him  of  his  franchise.  It  makes 
no  ditfcrence,  that  this  property  is  to  be  boldeu  and  adminis- 
tered, and  these  franchises  exercised,  for  the  purpose  of  diflur^ing 
learning.  No  principle  and  no  case  establishes  any  such  dis- 
tinction. The  public  may  be  benefited  by  the  use  of  this  prop- 
erty. But  this  docs  not  change  the  nature  of  the  property,  or 
the  rights  of  the  owners.  The  object  of  the  charter  may  be 
public  good;  so  it  is  in  all  other  corjiorations;  and  this  would 
as  well  justify  the  resumption  or  violation  of  the  grant  in  any 
other  case  as  in  this.  In  the  case  of  an  advowson,  the  use  is 
public,  and  the  right  cannot  bo  turned  to  any  private  benefit,  or 
emolument  It  is  ncverthelcM  a  legal  private  right,  and  the 
property  of  the  owner,  as  emphatically  as  his  freehold.  The 
rights  and  privileges  of  trustees,  visitors,  or  governors  of  incor- 
porated culJeges,  stand  on  the  same  foundation.  They  arc  so 
considered,  both  by  Lord  Holt  and  Lord  Hardwicltc.* 

To  contend  that  the  rights  of  the  plaintiH's  may  be  taken 
away,  because  they  derive  from  them  no  pecuniary  benefit  or 
private  emolnmcnt,  or  because;  they  cannot  be  transmitted  tOi 
their  heirs,  or  would  not  be  assets  to  pay  their  debts,  is  taking ' 
an  extremely  narrow  view  of  the  subject  According  to  thifl 
notion,  the  case  would  bn  diirerent,  if,  in  the  charter,  they  had 
stipulated  for  a  commission  on  the  disbursement  of  the  funds; 
and  they  have  ceased  to  liave  any  interest  in  the  property,  be- 
cause they  have  undertaken  to  administer  it  gratuitously. 


■  Phillips  t'.  Dary,  and  Green  r.  Rutherronh,  ubt  supra.    See  aUo  3  Block.  31. 
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It  cannot  be  necessary  to  say  much  in  refutation  of  the  idea, 
that  there  cannot  be  a  lej^l  interest,  or  ownership,  in  any  thing 
which  docs  not  yield  a  pecuniary  profit;  as  if  the  law  regnrded 
no  rights  but  the  rights  of  money,  and  of  visible,  tangible  prop- 
erty. Of  what  natare  are  all  rights  of  itnfTrage?  No  elector 
has  a  particular  personal  interest;  but  each  has  a  legal  right, 
to  be  exereisPtl  at  his  own  discretion,  and  it  cannot  be  taken 
away  from  him.  The  exercise  of  this  right  directly  and  very 
materially  aflects  the  public ;  mueli  more  so  than  the  exercise 
of  the  privileges  of  a  tnistce  of  this  college.  Consequences  of 
the  utmost  magnitude  may  sometimes  depend  on  the  exercise 
of  the  right  of  suffrage  by  one  or  a  few  electors.  Nobody  \va8 
ever  yet  heard  to  contend,  however,  that  on  that  account  the 
public  might  take  away  the  right,  or  impair  it.  This  notion 
appears  to  be  bomra'ed  from  no  better  source  than  the  repu- 
diated doctrine  of  the  three  judges  in  the  Aylesbury  case.* 
That  was  an  action  against  a  returning  officer  for  refusing!  he 
plaintiff's  vote,  in  the  election  of  a  racraber  of  Parliament, 
Three  of  t)ic  judges  of  the  King*8  Bench  held,  that  the  action 
could  not  be  maintained,  because,  among  other  objections,  "  it 
was  not  any  matter  of  profit,  either  in  presently  or  infuttiro."  It 
would  not  enrich  the  plaintiff  in  presenli.,  nor  would  it  infuturo 
go  to  his  heirs,  or  answer  to  pay  hia  debts.  But  Lord  Holt  and 
the  House  of  Lords  were  of  another  opinion.  The  judgment 
of  the  three  judges  was  reversed,  and  the  doctrine  they  held, 
having  been  exploded  for  a  century,  seems  now  for  the  first 
time  to  be  revived. 

Individuals  have  a  right  to  use  their  own  property  for  pur- 
poses of  benevolence,  either  towards  the  public,  or  towards  other 
individuals.  They  have  a  right  to  exercise  this  benevolence  in 
such  lawful  manner  as  they  may  choose  ;  and  when  the  govern- 
ment has  induced  and  excited  it,  by  contracting  to  give  perpe- 
tuity to  the  stipulated  manner  of  exercising  it,  it  is  not  law,  but 
violence,  to  resoLnd  this  contract,  and  .•jcize  on  the  property. 
Whether  the  State  will  grant  these  franchises,  and  under  what 
conditions  it  will  grant  them,  it  decides  for  itself.  But  when 
once  granted,  the  constitution  holds  them  to  be  sacred,  till  for- 
feited for  just  cause. 


VOL.  T. 
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That  all  properly,  of  which  the  use  may  be  beneficial  to  the 
public,  belongs  therefore  to  the  public,  is  quite  a  new  tloctriue. 
It  has  no  precedent,  and  is  Biipportcd  by  no  known  principle. 
Dr.  Wheelock  might  liavc  answered  hiu  purposes,  in  this  case,  by 
executing  a  private  deed  of  trust.  He  might  have  conveyed  his 
property  to  trustees,  for  precisely  such  uses  as  are  described  in 
this  charter.  Indeed,  it  appears  that  he  had  contemplated  the 
establishing  of  his  school  in  that  manner,  and  had  made  his  will, 
and  devised  the  property  to  the  same  persons  who  were  after- 
wards appointed  tnistees  in  the  charttT.  Many  literary  nnd 
other  charitable  institutions  are  founded  in  thut  manner,  and  the 
trust  is  renewed,  and  conferred  on  other  persons,  from  time  to 
time,  as  occasion  may  require.  In  such  a  ease,  no  lawyer  would 
or  could  say,  that  the  legislature  might  divcutthe  trustees,  con- 
stituted by  deed  or  will,  seize  upon  tlie  property,  and  give  it  to 
other  persons,  for  other  purposes.  And  does  the  granting  of  a 
charter,  which  is  only  done  to  perpetuate  the  tnist  in  a  more 
convenient  manner,  make  any  ditVerenee?  Does  or  can  this 
change  the  nature  of  the  charity,  and  turn  it  into  a  public  po- 
litical corporation?  Happily,  we  are  not  without  axithority  on 
this  point  It  has  been  considered  and  adjuiiged.  Lord  Hard' 
wicke  says,  in  so  many  words,  **  The  charter  of  the  crown  cannot 
make  a  charity  more  or  less  public,  but  only  more  permanent 
than  it  would  otherxvise  be," ' 

The  granting  of  the  corporation  is  but  making  the  trust  per- 
petual, and  does  not  alter  the  nature  of  the  charity.  The  very- 
object  sought  in  obtaining  such  charter,  and  in  giving  property 
to  such  a  corporation,  is  to  make  and  keep  it  private  property, 
and  to  clothe  it  with  all  the  se-curity  and  inviolability  of  pri- 
vate property.  The  int-ent  is,  that  there  shall  be  a  legal  private 
ownership,  and  that  the  legal  owners  shall  maintain  and  protect 
the  property,  for  the  benefit  of  those  for  whose  use  it  was  de- 
signed. W!io  ever  endowed  the  public  ?  Who  ever  appointed 
a  legislature  to  administer  hia  charity?  Or  who  ever  beard, 
before,  that  a  gift  to  a  college,  or  a  hospital,  or  an  asylora,  wa5| 
in  reality,  nothing  but  a  gift  to  the  State  ? 

The  State  of  Vermont  is  a  principal  donor  to  Dartmouth 
College.     The  lands  given  lie  in  that  State.     This  appears  in 
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the  special  verdict,  I»  Vermoat  to  be  considered  as  having  in- 
tended a  ^ft  to  the  State  of  New  Hampshire  in  this  rase,  as, 
it  has  been  said,  is  to  be  the  reasonable  construction  of  all  dona- 
tions to  the  college  ?  The  legislature  of  New  Ilampaliire  affects 
to  represent  the  public,  and  therefore  claims  a  ri^ht  to  control 
all  property  destined  to  public  use.  What  hinders  Vermont 
from  considering  herself  equally  the  representative  of  the  public, 
and  firora  resuming  her  grants,  at  her  own  pleasure  ?  Her  right 
to  do  so  is  less  doubtful  than  the  power  of  New  Hampshire  to 
pass  the  laws  in  question. 

In  University  r.  Foy,*  the  Supreme  Court  of  Nortii  Carolina 
pronounced  unconstitutional  and  void  a  law  repealing  a  grant  to 
the  University  of  North  Carolina,  although  tliat  university  wa» 
originally  erected  and  endowed  by  a  statute  of  the  State.  Tliat 
case  was  a  grant  of  lands,  and  the  court  decided  that  it  could  not 
be  resumed.  This  is  the  grant  of  a  power  and  capacity  to  hold 
lands.     Where  is  the  difference  of  the  cases,  upon  principle? 

In  Terrett  v.  Taylor  |  this  court  decided  that  a  legislative 
grant  or  confirmation  of  lands,  for  the  purposes  of  moral  and 
religious  instruction,  could  no  more  be  rescinded  than  other 
grantd.  The  nature  of  the  use  was  not  holden  to  make  any 
difference.  A  grant  to  a  parish  or  church,  for  the  purposes 
which  have  been  mentioned,  cuDiiut  be  distinguished,  in  respect 
to  the  title  it  confers,  from  a  grant  to  a  coUoge  for  the  promo* 
tion  of  piety  and  learning.  To  tlie  same  purpose  may  be  cited 
the  case  of  Pawlett  v.  Clark.  The  State  of  Vermont,  by  stat- 
ute, in  1794,  granted  to  the  respective  towns  in  that  State  cer- 
tain glebe  lands  lying  witliin  those  towns  for  the  sole  use  and 
support  of  religious  worship.  In  1799,  an  act  was  parsed  to 
repeal  the  act  of  1794;  but  this  court  declared,  that  the  act  of 
1794,  "  so  far  as  it  granted  the  glebes  to  the  towns,  could  not 
afterwards  be  repealed  by  the  legislature,  so  as  to  divest  the 
rights  of  the  towns  under  the  grant-''  J 

It  will  be  for  tlin  other  side  to  sliow  that  the  nature  of  the 
use  decides  the  question  whether  the  legislature  has  power  to 
resume  its  grants.  It  will  be  for  those  who  maintain  such  a 
doctrine  to  show  the  principles  and  cases  upon  which  it  rests. 
It  will  be  for  them  also  to  fix  the  limits  and  boundaries  of  their 
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doctrine,  and  to  show  what  arc  and  what  are  not  sacb  uses  as 
to  give  th«  Icgislatarc  this  power  of  resumption  and  revocation. 
And  to  furnish  an  answer  to  tho  ciises  cited,  it  will  be  for  them 
forther  to  show  that  a  grant  for  the  use  and  »upport.  of  religions 
worship  stands  on  other  ground  than  a  grant  for  the  promotion 
of  piety  and  leaming. 

I  hope  enough  has  been  said  to  show  that  the  trustees  pos- 
sessed vested  liberties,  privileges,  and  immunities,  under  this 
charter;  and  that  such  liberties,  privileges,  and  immunities, 
being  once  lawfully  obtained  and  vested,  are  as  inviolable  as 
any  vested  rights  of  property  whatever.  Rights  to  do  ci^rtaiu 
acts,  such,  for  instance,  as  the  vi;»itatlon  and  superintendence 
of  a  college  and  the  appointment  of  its  officers,  may  sorely  be 
vested  rights,  to  all  legal  intents,  as  completely  as  the  right  to 
possess  property.  A  late  learned  judge  of  this  court  has  said, 
^  When  I  say  that  a  rig-ht  is  vested  in  a  citizen,  I  mean  that  he 
ha?  the  power  to  do  certain  actiotts,  or  to  possess  certain  Uiing-Sj 
according  to  the  law  of  the  land."  ' 

U  such  be  the  true  nature  of  the  plaintilTs'  interests  under 
this  charter,  what  arc  the  artlrles  in  the  New  Hampshire  Bill  of 
Rights  wiiich  those  acts  infringe  ? 

I'hey  infringe  the  second  article;  which  says,  that  the  citixeiM 
of  the  State  have  a  right  to  hold  and  possess  property.  The 
plaintili's  bad  a  legal  property  in  this  charter;  and  they  had 
acquired  property  under  it.  The  acts  deprive  them  of  both. 
They  impair  and  take  away  the  charter;  and  they  appropriate 
the  property  to  new  uses,  against  ilicir  consent.  The  plaintiffs 
cannot  now  hold  the  property  acquired  by  thetnselvcs,  and 
which  this  article  says  they  have  a  right  to  hold. 

They  infringe  the  twentieth  article.  By  that  article  it  is 
declared  tliat,  in  questions  of  property,  there  is  a  right  to  triaL 
The  plaintiffs  are  divested,  without  trial  or  judgment. 

They  infringe  the  twenty-third  article.  It  is  therein  declared 
that  no  retrospective  laws  shall  be  passed.  This  article  bears 
directly  on  the  case.  These  acts  must  be  deemed  to  be  retro- 
spective, within  the  settled  construction  of  that  term.  What  a 
retrospective  law  is,  has  been  decided,  on  the  construction  of 
this  very  article,  in  the  Circuit  Court  for  the  First  Circuit.    The 
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learned  jndgn  of  that  circuit  says :  **  Every  etatato  which  takes 
away  or  impnirs  vested  rights,  acquired  under  existing  law-s, 
must  be  deemed  retrospective.*'*  That  all  such  laws  are  retro- 
spective was  decided  al»o  in  the  case  of  Dash  v.  Van  Klcck,t 
where  a  most  learned  jud^  quotes  this  article  from  the  consti- 
tution of  New  Hampshire,  with  manifest  approbation,  as  a 
plain  and  clear  expression  of  those  fundamental  and  aiialtcrublc 
principles  of  justice,  which  must  lie  at  the  foundation  of  every 
free  and  just  system  of  laws.  Can  any  man  deny  that  the 
plaintiffs  had  rights,  under  the  charter,  which  were  le-gaUy  vested, 
and  that  by  these  acts  those  rights  are  impaired? 

"  It  is  a  principle  in  the  English  law,"  says  Chief  Justice  Kent, 
in  the  case  last  cited,  "  as  ancient  as  the  law  itself,  that  a  stat- 
nte,  even  of  its  omnipotent  Parliament,  is  not  to  have  a  retro- 
spective effect.  Nova  comiilutw  futuris  formam  imponrre  dcbetf 
€t  nmi  prceterilitt.X  The  maxim  in  Bracton  was  taken  from 
the  civil  law,  for  we  find  in  t^at  system  the  same  principle,  ex- 
pressed substantially  in  the  same  words,  that  the  lawgiver  can- 
not alter  his  mind  to  the  prejudice  of  a  vested  right.  Nemo 
poteft  mutare  cottcilium  suum  in  aiferius  injuriam.f^  This  maxim 
of  Papinian  is  general  in  its  terms,  but  Dr.  Taylor  ||  applies  it 
directly  as  a  restriction  upon  the  lawgiver,  and  a  declaration  iii 
the  Code  leaves  no  doubt  as  to  the  sense  of  the  ci\'il  law.  Le^es 
et  constihUiones  futuris  cerium  est  dare  formam  nef^tiiSj  non  ad 
facta  prfrterita  revocari,  nisi  nominatim,  el  de.  prctterilo  tempore, 
et  adkuc  pendentibus  negotOs  raultim  sit.%  This  passage,  accord- 
ing to  the  best  interpretation  of  the  civilians,  relates  not  merely 
to  future  suits,  but  lo  future,  as  contradistinguished  from  past, 
contracts  and  vested  rights.**  It  is  indeed  admitted  that  the 
prince  may  enact  a  retrospective  law,  p^o^^ded  it  be  done  ex- 
pressly;  for  the  will  of  tlie  prince  under  the  despotism  of  the 
Roman  emperors  was  paramount  to  every  obligation.  Great 
latitude  was  anciently  allowed  to  legislative  exposiiions  of 
statutes:  for  the  sepamtion  of  the  judicial  from  the  legislative 
power  was  not  then  distinctly  known  or  prescribed.  TIik  pruice 
was  in  the  habit  of  interpreting  his  own  laws  for  particular 
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occasions.  This  was  called  the  Interhcvtio  Principis ;  and  this, 
according  to  Huber's  definition,  was,  quando  principes  inter 
partes  loquunlur  et  jus  diciaU.*  No  correct  civilian,  and  espe- 
cially no  proud  admirer  of  the  ancient  republic  (if  any  such  tlien 
existed),  could  have  reflected  on  this  interference  with  private 
rightH  and  pending  suits  without  disgust  and  indignation;  and 
we  are  rather  surprised  to  £nd  that,  under  the  violent  and  arbi- 
trary genius  of  the  Human  government,  the  principle  before  us 
should  have  been  acknowledged  and  obeyed  to  the  extent  in 
which  we  find  iL  The  fact  ^hows  that  it  muRt  be  founded  in 
the  elearest  justice.  Our  case  is  Imppily  very  diflercnt  from 
that  of  the  subjects  of  Justinian.  With  us  the  power  of  tlie 
lawgiver  is  limited  and  defined  ;  the  judicial  is  regarded  as  a  dis- 
tinetj  indejK-ndcnt  power;  private  rights  are  better  understood 
and  more  exaltod  in  public  estimation,  as  well  as  secured  by 
provisions  dictated  by  the  spirit  of  freedom,  and  luikuown  to 
the  civil  law.  Our  constitutions  do  not  admit  the  power  as- 
sumed by  the  Roman  prince,  and  tlie  principle  we  are  consid- 
ering is  now  to  be  regarded  as  sacred.** 

These  acts  infringe  also  the  thirty-seventh  article  of  the  con- 
stitution of  New  Hampshire;  which  saya,  that  the  powers  of 
government  shall  be  kept  separate.  By  tbcsc  acts,  the  legislature 
assumes  to  exercise  a  judicial  power.  It  declares  a  forfeitiuB, 
and  resumes  franchises,  once  granted,  witliout  trial  or  hearing. 

If  the  constitution  be  not  altogether  wastc*paper,  it  has  re- 
strained the  power  of  the  legislature  in  these  particulars.  If  it 
has  any  meaning,  it  is  that  the  legislature  shall  pass  no  act 
directly  and  manifestly  impairing  private  property  and  private 
privileges.  It  shall  not  judge  by  act.  It  shall  not  decide  by 
act.  It  shall  not  deprive  by  act.  But  it  shall  Suave  all  these 
things  to  be  tried  and  adjudged  by  tbe  law  of  the  land. 

The  fifteenth  article  has  been  referred  to  before.  It  declares 
that  no  one  shall  be  "deprived  of  his  property,  immunities,  or 
privileges,  but  by  the  judgment  of  his  peers  or  the  law  of  the 
land."  Notwithstanding  the  light  in  which  the  learned  judges 
in  New  Hampshire  viewed  the  rights  of  the  plaintiffs  under  the 
charter,  and  which  has  been  before  adverted  to,  it  is  found  to  be 
admitted  in  their  opinion,  that  those  rights  are  privileges  within 
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the  meaning  of  thia  fifteenth  article  of  the  Bill  of  Rights.  Hav- 
ing quoted  that  article,  they  say  :  "  That  the  right  to  manage  the 
affairs  of  thia  college  is  a  privilege,  within  the  meaning  of  this 
clause  of  the  Bill  of  Rights,  is  not  to  be  doubted."  In  my  hum- 
ble opinion,  this  surrenders  the  point.  To  resist  Ihe  effect  of 
this  admissionj  however,  the  learned  judges  add :  "  But  how  a 
privilege  can  be  protected  from  the  operation  of  the  law  of  the 
land  by  a  clause  in  the  constitution,  declaring  that  It  shall  not 
be  taken  away  but  by  the  law  of  the  land,  is  not  very  easily  un- 
derstood." This  answer  goes  on  the  ground,  that  the  acts  in 
question  are  laws  of  the  land,  witliin  the  meaning  of  the  consti- 
tution. If  they  be  so,  the  argument  drawn  from  this  article  ia 
fully  answered.  If  they  be  not  so,  it  being  admitted  that  the 
plaintifTs'  rights  are  "  privileges,"  within  the  meaning  of  the  arti- 
cle, the  argument  is  not  answered,  and  the  article  is  infringed 
by  tlie  acts. 

Are,  then,  these  acts  of  the  legislature,  which  aflcct  only  par- 
ticular persons  and  their  particular  privilcgef-,  laws  of  the  land? 
Let  this  question  be  answered  by  the  text  of  Blackstonc.  "  And 
first  it  (i.  e.  law)  is  a  ruk :  not  a  tmnsient,  sudden  order  from  a 
superior  to  or  concerning  a  particular  person  ;  but  something 
permanent,  uniform,  and  universal.  Therefore  a  particular  act 
of  the  legislature  to  contiscatc  the  goods  of  Titius.  or  to  attaint 
him  of  high  treason,  does  not  enter  into  the  idea  of  a  municipal 
law;  for  the  operation  of  this  act  is  spent  upon  Titius  only,  and 
has  no  relation  to  the  conmmnity  in  general;  it  is  rather  a  sen- 
tence than  a  law."  *  Lord  l.'oke  is  equally  decisive  and  em- 
phatic. Citing  and  commenting  on  tlie  celebrated  twenty-ninth 
chapter  of  IMegna  Chartw,  he  says;  **  No  man  shall  be  disseized, 
&c.,  unless  it  be  by  the  lawful  judgment,  tlmt  is,  verdict  of 
equals,  or  by  the  law  of  the  land,  that  ia  (to  speak  it  once  for 
ail),  by  the  due  course  and  process  of  law."f  Have  the  plain- 
tiffs lost  their  franchises  by  '-due  course  and  process  of  law"? 
Ou  the  contrary,  arc  not  tliese  acts  "  particular  acts  of  the  leg- 
islature, which  have  no  relation  to  the  community  in  general, 
and  which  arc  rather  sentences  than  laws  "  ? 

By  the  law  of  the  land  is  most  clearly  intended  the  general 
law;   a  law  which  hears  before  it  condemns;  which  proceeds 
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upon  inquiry,  and  renders  jud^nent  only  after  trial  The  mean- 
ing is,  that  every  citizen  shall  hold  hid  life,  liberty,  pro]>erty,  and 
iininunitie:)  under  the  prutection  of  the  general  rules  whieh  gov- 
ern society.  Every  thing  which  may  pass  under  the  form  of  an 
enactment  i»  not  therefore  to  be  considered  llie  law  of  the  land. 
If  this  were  so,  acUi  of  attainder,  bills  of  pains  and  penalties,  acts 
of  confiscation,  acta  reversing  judgments,  and  acts  directly  trans- 
ferring one  roan's  estate  to  another,  legislative  judgments,  de- 
crees, and  forfeitures  in  all  possible  forms,  would  be  the  law  uf 
the  land. 

Such  a  strange  construction  would  render  constitutional  pro- 
visions of  the  highest  importance  completely  inojM'rative  and 
voifL  It  would  tend  directly  to  establish  the  union  of  all  [X)wer9 
in  the  legislature.  There  would  be  no  general,  permanent  law 
for  court.s  to  administer  or  men  to  live  under.  The  administra- 
tion of  justice  would  be  an  empty  form,  an  idle  ceremony. 
Judges  would  sit  to  execute  legislative  judgments  and  decrees  ; 
not  to  declare  the  law  or  to  administer  the  justice  of  the  coun* 
try.  ^  Is  that  the  law  of  the  land,"  said  Mr.  Hurke,  "  upon 
which,  if  a  man  go  to  Wesf  minster  Hall,  and  ask  cnuni«el  by 
what  title  or  tenure  he  holds  his  privilege  or  e.'ftate  according  to 
the  law  of  the  tand^  he  should  be  told,  that  the  law  of  the  land  10 
not  yet  known ;  that  no  decision  or  decree  has  been  made  in  his 
case;  that  when  a  decree  shall  be  passed,  he  will  then  know 
what  the  taw  of  the  land  is  ?  M'ill  this  be  said  to  be  the  law  of 
the  land,  by  any  law}*cr  who  has  a  rag  of  a  gown  left  npon  bis 
back,  or  a  wig  with  one  tie  upon  his  head  ? " 

That  the  power  of  electing  and  appointing  the  of&cers  of  this 
college  is  not  only  a  right  of  the  trustees  as  a  corporation,  gen- 
erally, and  in  the  aggregate,  but  that  each  individual  trustee  has 
also  bis  own  individual  franchise  in  such  right  of  election  and 
appointment,  is  according  to  the  language  of  all  the  authorities. 
Lord  Holt  says:  "  It  is  agreeable  to  reason  and  Uie  rules  of  law, 
that  a  fmnchise  should  be  vested  in  the  cori>orotion  aggregate, 
and  yet  the  benefit  of  it  to  redound  to  the  particular  members, 
and  to  be  enjoyed  by  them  in  their  private  capacity.  Where 
the  privilege  of  election  is  used  by  particular  persons,  it  is  a  par- 
ticxtiar  right,  vested  in  evert/  particular  man."  * 
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It  is  also  to  be  considered,  that  the  president  and  professors 
of  thift  roIlpgR  have  rights  to  be  aflected  by  these  act«.  Their 
interest  is  similar  to  that  of  fellows  in  the  Knglish  colleges;  be- 
cause they  derive  their  living,  wholly  or  in  part,  from  the  found- 
el's  bounty.  The  president  is  one  of  the  trustees  or  corpora- 
tors. The  professors  arc  not  necessarily  members  of  the  cor- 
poration ;  but  they  are  appointed  by  the  trustees,  are  removable 
only  by  them,  nnd  have  fixed  salaries  payable  out  of  the  gcneraJ 
funds  of  the  college.  Both  president  and  professors  have  free- 
holds in  their  offices ;  subje.ct  only  to  be  removed  by  the  trus- 
tees, as  their  legal  visitors,  for  good  cause.  All  the  authorities 
speak  of  fellowships  in  colleges  as  freeholds,  notwithstanding  the 
fellows  may  be  liable  to  be  suspended  or  removed,  for  misbe- 
havior, by  their  constituted  visitors. 

Nothing  could  have  been  leas  expected,  in  this  age,  tlian  that 
there  should  ha%'e  been  an  attempt,  by  acts  ^f  the  legislature,  to 
take  away  these  college  livings,  the  inadequate  but  the  only 
support  of  literary  men  who  have  devot«d  their  lives  to  the  in- 
struction of  youth.  The  president  and  professors  were  appoint- 
ed by  the  twelve  trustees.  They  were  accountable  to  nobody 
else,  and  could  be  removed  by  nobody  else.  They  accepted 
their  offices  on  this  tenure.  Yet  the  legislature  has  appoijited 
other  persons,  with  power  to  remove  these  officers  and  to  de- 
prive them  of  their  livings ;  and  those  other  persons  have  exer- 
cised that  power.  No  description  of  private  property  has  been 
regarded  as  more  sacred  than  college  livings.  They  arc  the 
estates  and  freeholds  of  a  most  deserving  class  of  men ;  of 
scholars  who  have  consented  to  forego  the  advantages  of  pro- 
fessional and  public  employments,  nnd  to  devote  themselves  to 
science  and  literature  and  the  instnurtion  of  youth  in  the  quiet 
retreats  of  academic  life.  Whether  to  dispossess  and  oust  them ; 
to  deprive  them  of  their  office,  nnd  to  turn  thorn  out  of  their 
livings;  to  do  this,  not  by  tJie  power  of  their  legal  visitors  or 
governors,  but  by  acts  of  the  legislature,  and  to  do  it  without 
forfeiture  and  without  fault ;  whether  all  this  be  not  in  the  high- 
est degree  an  indefensible  and  arbitrary  proceeding,  is  a  ques- 
tion of  which  there  would  seem  to  be  but  one  side  iit  for  a  law- 
yer or  a  scholar  to  espouse. 

Of  all  the  attempts  of  James  the  Second  to  overturn  the  law, 
and  the  rights  of  his  subjects,  none  waa  esteemed  more  arbitra- 
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r)-  or  tyrannical  than  his  attack  on  Magdalen  College,  Oxford; 
and  yet  that  attempt  was  nf)tliini?  but  to  put  out  one  pre^ident^ 
and  put  in  another.  The  prc'^iilcut  of  that  college,  accordiiig^  to 
the  charter  and  »tatutes,  is  to  be  chosen  by  the  fellows,  vho  are 
the  corporators.  There  bein^  a  vacuncy,  the  kin^  chose  to  take 
the  appointment  out  of  the  hands  of  tlie  fellows,  the  legal  elec- 
tors of  a  president,  into  his  own  hands.  He  therefore  sent 
down  his  niandate,  commanding  the  fellows  to  admit  for  presi- 
dent a  person  of  his  nomination ;  and,  inasmuch  as  this  was 
directly  against  the  charter  and  constitution  of  the  college,  be 
was*  pleased  to  add  a  non  obstante  clause  of  sufficiently  compre- 
hensive import.  The  fellows  were  commanded  io  admit  the 
person  mentioned  in  the  mandate,  "any  statute,  custom,  op 
constitution  to  thf  eontmry  notwithstanding,  wherewith  we  are 
graciously  pleased  to  dispense,  in  this  behalf."  The  fellows 
refused  obedience  wto  this  mandate,  and  Dr.  Hough,  a  man  of 
independence  an<l  character,  was  chosen  president  by  the  fel- 
lows, according  to  the  charter  and  statutes.  The  king  then 
assumed  the  power,  in  virtue  of  his  prerogative,  to  send  down 
certain  commissioners  to  turn  him  out;  which  was  done  ac- 
cordingly; and  Parker,  a  creuture  suited  to  the  times,  put  in  his 
phuT.  Because  the  president,  who  was  rightfully  and  legally 
ele<rtrd,  irrij/W  mtt  thlirer  the  ke^s,  (he  doors  were  broken  open, 
"The  nation  as  welt  as  the  university,"  says  Bishop  Burnet,* 
"  looked  on  all  these  proceedings  with  just  indignation.  It  was 
thought  an  open  piec**  of  robbery  and  burglary  when  men,  au- 
thorized by  no  Ipf^al  commission,  came  and  forcibly  turned  niea 
out  of  their  possession  and  freehold."  Mr.  Hume,  although  a 
man  of  diffcrpnt  temper,  and  of  other  sentiments,  in  some  re- 
spects, than  Dr.  Burnet,  speaks  of  this  arbitxary  attempt  of  pre- 
rogative in  terms  not  less  decisive.  "  Tlic  president,  and  all 
the  fellows,'*  says  he,  "  except  two,  who  eom]>licd,  were  ex- 
pelled the  college,  and  Parker  was  put  in  possession  of  the 
office.  This  act  of  violence,  of  all  those  which  were  committed 
during  the  reign  of  James,  is  perhaps  the  most  illegal  and  ar- 
bitrary. When  the  dispensing  power  was  the  most  strenuously 
insisted  on  by  court  lawyers,  it  had  still  been  allowed  that  the 
statutes  which  regard  private  property  could  not  legally  be  in- 
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fringed  by  that  prerogative.  Yet,  in  this  instance,  it  appeared 
that  even  these  were  not  now  secure  fnun  invasion.  The  priv- 
ileges of  a  college  are  attacked;  men  are  illegally  dispossessed 
of  their  property  for  adhering  to  their  duty*  to  their  oaths,  and 
to  their  religion." 

This  measure  King  James  lived  to  repent,  after  repentance 
was  too  late.  When  tlie  charter  of  Loudon  was  restored^  and 
other  measures  of  violence  were  retracted,  to  avert  the  impend- 
ing revolution,  the  ex|>elled  pre±iidcnt  and  fellows  of  Magdalen 
College  were  pennitted  to  resume  their  rights.  It  is  evident 
that  this  was  regarded  as  an  arhitrury  intrrference  with  private 
property.  Yet  private  property  was  no  otherwise  attacked 
than  as  a  person  was  appointed  to  administer  and  enjoy  the 
revenues  of  a  college  in  a  manner  and  by  per?ons  not  author- 
ized by  the  constitution  of  the  college.  A  majority  of  the 
members  of  the  corporation  would  not  comply  with  the  king's 
wishes.  A  minority  would.  The  object  was  therefore  to  make 
this  minority  a  majority.  To  this  end  lite  king's  commission- 
ers ■were  directed  to  interfere  in  the  case,  and  they  united  with 
the  two  complying  fellows,  aiid  expelled  the  rest;  and  thus  ef- 
fected a  change  in  the  govcruineut  of  the  college.  The  lan- 
guage in  which  Mr.  Hnme  and  all  other  writers  speak  of  this 
abortive  ntt-empt  of  oppression,  shows  that  colleges  wen-  es- 
teemed to  be,  as  they  truly  are,  private  corporations,  and  the 
property  and  privileges  which  belong  to  thetn  private  property 
and  prirate  privileges.  Court.  lawyers  were  found  to  justify  the 
king  in  dispensing  with  the  laws;  that  is,  in  assuming  and  ex- 
ercising a  legislative  authority.  But  no  lawyer,  not  even  a 
court  lawyer,  in  the  reign  of  King  James  the  Second,  as  far  as 
appears,  was  found  to  say  that,  even  by  this  high  autliority,  he 
could  infringe  the  franchises  of  the  fellows  of  a  college,  and  take 
away  their  livings.  Mr.  Hume  gives  the  reason;  it  is,  that 
such  franchises  were  regarded,  in  a  most  emphatic  sense,  as 
private  properly." 

If  it  could  be  made  to  appear  tliat  the  trustees  and  the  presi- 
dent and  professors  held  their  cilices  and  franchises  during  the 
pleasure  of  the  legislatrire,  and  that  the  property  holdeu  be* 
longed  to  the  State,  then  indeed  the  legislature  have  done  no 


*  S«  a  full  account  of  this  case  ia  Slate  Trials,  Ith  ed.,  Vol.  IV.  p.  StiS. 
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more  than  tbcy  had  a  right  to  do.  But  tliia  is  not  so.  The 
charter  is  a  charter  of  privileges  and  imrniinJtirs;  and  these  are 
holden  by  the  tritatces  expressly  against  the  State  for  ever. 

It  is  admitted  that  the  State,  by  its  courts  of  law,  can  en- 
force the  will  of  the  donor,  and  compel  a  faithful  execution  of 
the  trust.  The  phiintifls  claim  no  exemption  from  legal  reapon- 
ftibility.  They  hold  themselves  at  all  times  answerable  to  the 
law  of  the  land,  for  their  eonduet  in  the  tmst  committed  to 
tliem.  They  ask  only  to  hold  the  property  of  which  they  are 
owners,  and  the  franchises  which  belong  to  them,  until  they 
shall  Iw  found,  by  due  course  and  process  of  law,  to  have  for- 
feited them. 

It  can  make  no  diflerenec  whether  the  Icgislatnre  exercise  the 
power  it  has  assumed  by  removing  the  trustees  and  the  presi- 
dent and  professors,  directly  and  by  name,  or  by  appointing 
others  to  expel  them.  The  principle  is  the  same,  and  in  point 
of  fact  the  result  has  been  the  same.  If  the  entire  franchise 
cannot  be  takeu  away,  neither  can  it  be  essentially  impaired. 
If  the  trustees  arc  legal  owners  of  the  property,  they  are  BoIe 
owners.  IX  they  are  visitors,  they  are  sole  visitors.  No  one  will 
be  fomid  to  &ay,  that,  if  the  legislature  may  do  what  it  has  done, 
it  may  not  do  any  thing  and  every  thing  which  it  may  chooaej 
to  do,  relative  to  the  property  of  the  corporation,  and  the  privi* 
leges  of  its  members  and  orticcra. 

If  the  view  which  has  been  taken  of  tliia  question  be  at  all 
correct,  this  was  an  eleemosynary  corporation,  a  private  charity. 
The  property  was  private  property.  The  trustees  were  visitors, 
and  the  right  to  hold  the  charter,  administer  tlie  funds,  and  visit 
and  govern  the  college,  was  a  franchise  and  privilege,  solemnly 
granted  to  them.  The  use  being  public  in  no  way  diminishes 
their  legal  estate  in  the  property,  or  their  title  to  the  franchise. 
There  is  no  principle,  nor  any  case,  which  declares  that  a  gift  to 
such  a  corporation  is  a  gift  to  the  public.  The  acts  in  ques- 
tion violate  property.  They  take  away  privileges,  immunities, 
and  franchises.  They  deny  to  the  trustees  the  protection  of  the 
law ;  and  tliey  are  retrospective  in  their  operaiioji.  In  all  which 
respects  they  are  against  tlie  constitution  of  New  Hampshire, 

The  plaintifla  contend,  in  the  second  place,  that  the  acta  in 
question  arc  repugnant  to  the  tenth  section  of  the  first  article 
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of  the  Conetitution  of  the  United  States.  The  material  words 
of  that  section  are :  "  No  State  ahall  pass  any  bill  of  attainder, 
ez  post,  facto  law,  or  law  impairing  the  obligation  of  contracts." 

The  object  of  these  most  important  provisions  in  the  national 
conetitntion  has  often  been  discussed,  both  here  and  elsewhere. 
It  is  pxhibited  with  great  clearness  and  force  by  one  of  the  dis- 
tdngiiished  persons  who  framed  that  instrument.  "  Kills  of  at- 
tainder, ex  post  facto  laws,  and  laws  impairing  the  obligation 
of  contracts,  are  contrary  to  the  first  principles  of  the  90ci:i] 
compact,  and  to  every  principle  of  sound  legislation.  The  two 
former  are  expressly  prohibited  by  the  declarations  prefixed  to 
Bome  of  the  State  constitutions,  and  all  of  them  are  prohibited 
by  the  gpirit  and  seojie  of  these  fundamental  charters.  Our  own 
experience  has  taught  us,  nevertheless,  that  additional  fences 
against  these  dangers  onght  not  to  be  omitted.  Very  properly, 
therefore,  have  the  convention  added  this  constitutional  bulwark, 
in  favor  of  personal  security  and  private  rights  ;  and  I  am  much 
deceived,  if  they  have  not,  in  so  doing,  as  faithfully  consulted 
the  gentune  sentiments  as  the  undoubted  interests  of  their  con- 
stituents. The  sober  people  of  America  are  weary  of  the  fluc- 
tuating policy  which  has  directed  the  public  councils.  They 
have  seen  with  regret,  and  with  indignation,  that  sudden  chan- 
ges, and  legislative  interferences  in  cases  affecting  personal  rights, 
become  jobs  in  the  hands  of  enterprising  and  influential  specu* 
lators,  and  snares  to  tJie  more  industrious  and  less  informed 
part  of  the  community.  They  have  seen,  too,  that  one  legisla- 
tive interference  is  but  the  link  of  a  long  chain  of  repetitions; 
every  subsequent  interference  being  naturally  produced  by  the 
effects  of  the  preceding."* 

It  ha3  already  been  decided  in  this  court,  that  a  grant  is  a 
contract,  within  the  meaning  of  this  provision ;  and  that  a  grant 
by  a  State  is  also  a  contract,  as  much  as  the  grant  of  an  indi- 
vidual. In  the  case  of  Fletcher  v.  Peck  f  this  court  says :  "  A 
contract  is  a  compact  between  two  or  more  parties,  and  is  either 
executory  or  executed.  An  executory  contract  is  one  in  which 
a  party  binds  himself  to  do,  or  not  to  do,  a  particular  thing; 
such  was  the  law  under  which  the  conveyance  was  made  by  the 
government      A  contract  executed  is  one  in  which  the  object 

•  The  Federal  iBt,  No.  44,  by  Mr.  MadiBos.  f  ®  Cranch,  87. 
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of  contract  is  performed ;  and  this,  says  Blackstone,  diflfers  in 
nothing  from  a  grant  Tlie  contract  between  Georgia  and  the 
purchasers  was  executed  by  the  grant.  A  contract  executed^  as 
welt  as  one  which  is  executory,  contains  obli^tions  binding  on 
the  parties.  A  grant,  in  ita  own  nature,  aniounl^  to  an  extin- 
guishment of  the  right  of  the  grantor,  and  impUetj  a  contract  not 
to  reasaert  that  right.  If,  under  a  fair  construction  of  the  Con- 
stitution^  grants  are  comprehended  under  the  tenu  contracts,  is 
a  grant  (torn  the  State  excluded  from  the  operation  of  the  pro- 
vision? Is  the  clause  to  be  considered  as  inhibiting  the  State 
from  impairing  the  obhgation  of  contracts  between  two  individu- 
als, but  aa  excluding  tiom  that  inhibition  contracta  made  with  it- 
self? The  words  themselves  contain  no  such  distinction.  They 
are  general,  and  are  applicable  to  contracts  of  every  descrip- 
tion. If  contracts  inudc  with  the  StJite  are  to  be  exempted  from 
their  operation,  the  exception  must  arise  from  the  character  of 
the  contracting  party,  not  from  the  words  which  are  empl<>ycd. 
Whatever  respect  might  liave  been  felt  for  the  State  Bovereign- 
ties,  it  is  not  to  be  disguised  that  the  frainers  of  the  Constitution 
viewed  with  some  apprehension  the  violent  acts  which  might 
grow  out  of  the  feelings  of  the  moment;  and  that  the  people  of 
the  United  States,  in  adopting  that  instrument,  have  manifested 
a  determination  to  shield  themselves  and  their  property  from 
the  effects  of  those  sudden  and  strong  passions  to  which  men 
arc  exposed.  The  restrictions  on  the  legislative  power  of  the 
States  arc  obviously  founded  in  this  sentiment;  and  the  Con- 
stitution of  the  United  States  contains  what  may  be  deemed  a 
bill  of  rights  for  the  people  of  each  State." 

It  has  also  been  decided,  that  a  grant  by  a  State  before  the 
BevolutioQ  is  as  much  to  be  protected  as  a  grant  since,"  But 
the  case  of  Terrett  v.  Taylor,  before  cited,  is  of  all  others  most 
pertinent  to  the  present  argument  Indeed,  the  Judgment  of  the 
court  in  that  case  seems  to  leave  little  to  be  argued  or  decided 
in  this.  "  A  private  corporation,"  say  the  court,  "  created  by  the 
legislature,  may  lose  ita  franchises  by  a  vitsuser  or  a  nomiser  of 
them ;  and  they  may  be  resumed  by  the  government  under  a 
judicial  judgment  upon  a  f/ua  warranto  to  ascertain  and  enforce 
the  forfeiture.     This  is  the  common  law  of  the  land,  and  is  a 


*  New  Jeraey  c  Wikoa,  7  Cranch,  161. 
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tacit  condition  annexed  to  the  creation  of  every  such  corpora- 
tion. Upon  a  change  of  government,  too,  it  may  be  admitted} 
that  such  exclusive  privileges  attached  to  a  private  corporation 
as  arc  inconsistent  with  the  new  government  may  be  abolished. 
In  respect,  also,  to  pubfic  corporations  which  exist  only  for  pub- 
lic purposes,  such  as  counties,  towns,  cities,  and  bo  forth,  the 
legislature  may,  under  proper  limitations,  have  a  right  to  change, 
modil'y, enlarge,  or  restrain  them,  secnrint^,  however,  the  proper- 
ty for  the  uses  of  those  for  whom  and  at  whose  expense  it  w^ia 
originally  purchased.  But  tliat  the  legislature  can  repeal  stat- 
utes creating  jirivatc  corponilions,  or  confirming  to  them  proper- 
ty already  acquired  under  the  faith  of  previous  laws,  and  by  such 
repeal  can  vest  the  property  of  such  corporations  exclusively  in 
the  State,  or  dispose  of  the  same  to  such  purposes  as  they 
please,  without  the  consent  or  default  of  the  corporators,  we  are 
not  prepared  to  admit;  and  we  think  ourselves  standing  upon 
the  principles  of  natural  justice,  upon  the  fundamental  laws  of 
every  free  government,  upon  the  spirit  and  letter  of  the  Constitu- 
tion of  the  United  Statea,  and  upon  the  decisions  of  most  re* 
spectable  judicial  tribunals,  in  resisting  such  a  doctrine." 

This  court,  then,  docs  not  admit  the  doctrme,  that  a  legisla- 
ture can  repeal  statutes  creating  private  corporations.  If  it 
cannot  repeal  tliem  altogether,  of  (lonrse  it  t^annot  repeal  any 
part  of  them,  or  impair  tltein,  or  essentially  alter  them,  without 
the  consent  of  the  corporators.  If,  thcrcft)rK,  it  has  been  shown 
that  this  college  is  to  be  regarded  aa  a  private  cliarity,  lliis  ciise 
IS  embraced  within  the  very  terms  of  that  decision.  A  grant  of 
corporate  powers  and  privileges  is  as  much  a  contract  as  a  grant 
of  land.  What  proves  all  charters  of  this  sort  to  be  contracts 
is,  that  they  must  be  accepted  to  give  them  force  and  effect  If 
they  are  not  accepted,  they  arc  void.  And  in  the  case  of  an 
existing  corporation,  if  a  new  charter  is  given  it,  it  may  even 
accept  part  and  reject  the  rest-  In  Rex  v.  Vice-Chancellor  of 
Cambridge,*  Lord  Mans&eld  says :  "  There  b  a  vast  deal  of  dif- 
ference between  a  new  charter  granted  to  a  new  corptiration, 
(who  must  take  it  as  it  is  given,)  and  a  new  charter  given  to  a 
corporation  already  in  being,  and  acting  either  under  a  former 
charter  or  under  prescriptive  usage.     The  latterj  a  corporation 


•  3  Burr.  1056. 
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already  existing,  are  not  obliged  to  accept  the  new  charter  in 
toto^  and  to  receive  either  all  or  none  of  it ;  they  may  act  partly 
under  it,  and  partly  nnder  their  old  charter  or  prescription.  The 
validity  of  these  new  charters  must  turn  upon  the  acceptance 
of  them."  In  the  same  ease  Mr.  Justice  Wilmot  says:  "  It  is 
the  concurrence  and  acceptance  of  the  university  that  gives  the 
force  to  the  charter  of  the  crown."  In  the  King  v.  Pasmore/ 
Lortl  Kenyon  obsen-es:  "Some  things  are  clear:  when  a  cor- 
poration exists  capable  of  discharging  its  functions,  the  crown 
cannot  obtrude  another  charter  upon  them ;  they  may  either 
accept  or  reject  it."  f 

In  all  caees  relative  to  charters,  the  acceptance  of  them  is 
uniformly  alleged  in  the  pleadings.  This  shows  the  general 
understanding  of  the  law,  that  they  arc  grants  or  contracts; 
and  that  parties  are  necessary  to  give  Iheni  force  and  validity. 
In  King  v.  Dr.  Askew,  %  it  is  said :  **  The  crown  cannot  oblige 
a  man  to  be  a  corpomtor,  without  his  consent;  he  shall  not  be 
subject  to  the  inconveniences  of  it,  without  accepting  it  and 
assenting  to  it"  These  terms,  "acceptance"  and  "aesent," 
are  the  very  language  of  contract.  In  Ellis  v.  Marshall,  ^  it  was 
expressly  adjudged  that  the  naming  of  the  defendant  among 
others,  in  an  act  of  incorporation,  did  not  of  it.self  make  him  a 
corjwmtor;  and  that  his  assent  was  necessary  to  that  end. 
The  court  speak  of  the  act  of  incorporation  as  a  grant,  and  ob- 
serve :  «  That  a  man  may  refuse  a  grant,  whether  from  the  gov- 
ernment or  an  individual,  seems  to  be  a  principle  too  clear  to 
require  the  support  of  authorities."  But  Justice  Buller,  in  King 
V.  J'asmore,  furbishes,  if  possible,  a  still  more  direct  and  ex- 
plicit authority.  8peaking  of  a  corporatioji  for  government,  he 
says :  "  I  do  not  know  how  to  reason  on  this  point  better  than 
in  the  manner  urged  by  one  of  the  relator's  counsel;  who  con- 
sidered the  grant  of  incorjwration  to  be  a  compact  between  the 
crown  and  a  certain  number  of  the  subjects,  the  latter  of  whom 
undertake,  in  consideration  of  the  privileges  which  arc  bestowed, 
to  exert  themselves  for  the  good  government  of  the  place." 
This  language  applies  with  peculiar  propriety  and  force  to  the 
case  before  the  court.  It  was  in  consequence  of  the  "  privi- 
leges bestowed,"  that  Dr.  Wheelock  and  his  associates  undertook 


•  3  Tenn  Kpp.  2^10. 
X  4  Burr,  if^OO. 
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to  exert  themselves  for  the  inatruction  and  education  of  yonth 
in  this  college;  and  it  was  on  the  same  consideration  that  the 
founder  endowed  it  with  hia  property. 

And  because  charters  of  incorporation  are  of  the  nature  of 
contracts,  they  cannot  be  altered  or  varied  but  by  consent  of  the 
original  parties.  If  a  charter  be  granted  by  the  king,  it  mny  be 
altered  by  a  new  charter  granted  by  the  king,  and  accepted  by 
the  corporators.  But  if  the  first  charter  be  granted  by  Parlia- 
ment, the  consent  of  Parliamnnt  must  be  obtained  to  nny  alter- 
ation. In  King  t*.  Miller,'  Lord  Kenyon  says:  '*  Whert*  a  cor- 
poration takes  its  rise  from  the  king's  c?hnrter,  the  king  by  grant- 
ing, and  the  corporation  hy  accepting  another  charter,  may  alter 
it,  because  it  is  done  with  the  consent  of  all  the  parties  who  are 
competent  to  consent  to  the  alteration."! 

There  are,  in  this  case,  all  the  essential  constituent  parts  of  a 
contract  There  is  something  to  be  contracted  about,  there  are 
partiea,  and  there  are  plain  terms  in  which  the  agreement  of  the 
parties  on  the  subject  of  the  conlraet  is  expre«.Hed.  Tliere  are, 
mutual  conrtiderations  and  indupenientw.  The  charter  recites, 
that  the  founder,  on  his  part,  has  agreed  to  establish  his  semi- 
nary in  New  Hampshire,  and  to  enlarge  it  beyond  its  original 
design,  among  other  things,  for  the  benefit  of  that  Province; 
and  thereupon  a  charter  is  given  to  him  and  his  associates,  des- 
ignated by  himself,  promising  and  assuring  to  them,  under  the 
plighted  faith  of  the  Stat*',  the  right  of  governing  the  college 
and  administering  its  concerns  in  the  manner  provided  in  the 
charter.  There  is  a  complete  and  perfect  grant  to  them  of  all 
the  power  of  superintendence,  visitation,  and  governments  Is 
not  this  a  contract?  If  lands  or  money  had  been  granted  to 
him  and  his  associates,  for  the  same  purposes,  such  grant  could 
not  be  rescinded.  And  is  there  any  diflercnee,  in  legal  contem- 
plation, between  a  grant  of  corporate  franchises  and  a  grant  of 
tangible  property?  No  snch  difference  is  recognized  in  any 
decided  case,  nor  does  it  exist  in  the  common  apprehension  of 
mankind. 

It  is  therefore  contended,  that  this  ease  falls  within  the  true 
meaning  of  this  provision  of  the  Constitution,  as  expounded  in 
the  decisions  of  this  court;  that  the  charter  of  1769  is  a  cod- 

•  6  Term  Rep.  277. 

t  See  also  £s  parte  Bollon  S<;hoo1,  9  Brown'*  Ch.  Rep,  66^. 
42  • 


498 


Tins  DARTMOTTTH  COIXEGE  CASE. 


toact,  a  stipulation  or  agreement,  mutual  in  its  confticlerations, 
express  and  formal  in  its  terms,  and  of  a  most  binding  and 
solemn  nature.  That  the  acts  in  question  impair  this  contract, 
has  already  been  sufliciently  shown.  They  re|>eal  and  abrogate 
its  most  essential  part^ 

A  single  observation  may  not  be  improper  on  the  opinion  of 
the  court  of  New  Hampshire,  which  has  been  published.  The 
learned  judges  who  delivered  that  opinion  have  viewed  this 
question  in  a  very  different  light  firom  that  in  which  the  plain* 
tiffs  have  endeavored  to  exhibit  it  After  some  general  remarks, 
they  assume  that  this  college  is  a  public  corporation ;  and  on 
this  basis  their  judgment  rests.  Whether  all  colleges  are  not 
regiirded  as  private  and  eleemosynary  corporations,  by  all  law 
writers  and  all  judicial  decisions;  whether  this  college  was  not 
founded  by  Dr.  Wheelock ;  whether  the  charter  was  not  granted 
at  his  request^  the  better  to  execute  a  trust,  which  he  had  already 
created ;  whether  he  and  his  associates  did  not  become  visitors, 
by  the  charter;  and  whether  Dartmouth  College  be  not,  there- 
fore, in  the  strictest  sense,  a  private  charity,  are  questions  which 
the  learned  judges  do  not  ap|>ear  to  have  discussed. 

It  is  admitted  in  that  opinion,  that,  if  it  be  a  private  corpora- 
tion, its  rights  stand  on  the  same  ground  as  those  of  an  indi- 
viduaL  The  great  question,  therefore,  to  be  decided  is,  To 
which  class  of  corporations  do  colleges  thus  founded  belong? 
And  the  plaititiffs  have  endeavored  to  satisfy  the  court,  that, 
according  to  the  well-settled  principles  and  uniform  decisions 
of  law,  they  are  private,  eleemosynary  corporations. 

Much  has  heretofore  been  said  on  the  necessity  of  admitting 
such  a  power  in  the  legislature  as  has  been  assumed  in  this 
case.  Many  eases  of  possible  evil  have  been  imagined,  which, 
might  otherwise  be  without  remedy.  Abuses,  it  is  contended, 
migbt  arise  in  tlie  management  of  such  institutions,  which  the 
ordinary  courts  of  law  would  be  unable  to  correct  But  thia  is 
only  another  instance  of  that  habit  of  snpposing  extreme  cases, 
and  then  of  reasoning  from  them,  which  is  the  constant  refuge 
of  those  who  are  obliged  to  defend  a  cause,  which,  upon  its 
merits,  is  indefensible.  It  would  be  sufficient  to  say  in  answer, 
that  it  is  not  pretended  that  there  was  here  any  such  case  of 
necessity.  But  a  still  more  satisfactory  answer  is,  that  the  ap. 
prehension  of  danger  is  groundless,  and  therefore  the  whole 
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argument  fails.  Bxperience  liaa  not  taught  ns  that  there  is 
danger  of  great  evils  or  of  great  ineonveiiiencc  from  thi^  source. 
Hitherto,  neither  in  our  own  country  nor  elacwhere  have  such 
cases  of  necessity  occurred.  The  judicial  establishments  of  the 
State  are  presumed  to  hu  cornpftent  to  prevent  abuses  and  vio- 
lations of  trust,  in  cases  of  this  kind,  as  well  as  in  all  others. 
If  they  bo  not,  they  are  imperfect,  and  their  ameudiucnt  would 
be  a  most  proper  subject  for  legislative  wisdom.  Under  the 
government  and  protection  of  the  general  laws  of  the  land, 
these  institutions  have  always  been  found  safe,  as  well  as  use- 
ful. They  go  on,  with  the  progress  of  society,  accommodatiiig 
themselves  easily,  without  sudden  change  or  violence,  to  the 
altcmtions  which  take  place  in  its  condition,  and  in  the  knowl- 
edge, the  habits,  and  pursuits  of  men.  The  English  colleges 
were  founded  in  Catholic  ages.  Their  religion  was  reformed 
with  the  general  reformation  of  the  nation;  and  they  are  suited 
perfectly  well  to  the  purpose  of  cdncating  the  Protestant  youth 
of  modem  times.  Dartmouth  College  was  established  under  a 
charter  granted  by  the  Provincial  government;  but  a  better  con- 
stitution for  a  college,  or  one  more  adapted  to  the  condition  of 
things  under  the  present  government,  in  all  material  respects, 
could  not  now  be  framed.  Nothing  in  it  was  found  to  need 
alteration  at  the  Revolution.  The  wise  men  of  that  day  saw  in 
it  one  of  the  best  hopes  of  future  times,  and  commended  it  as 
it  was,  with  parental  care,  to  the  protection  and  guardianship 
of  the  government  of  the  State.  A  charter  of  more  liberal 
sentiments,  of  wiser  provisions,  drawn  with  more  care,  or  in  a 
better  spirit',  could  not  be  expected  at  any  time  or  from  any 
source.  The  college  needed  no  change  in  its  organization  or 
government.  That  which  it  did  need  was  the  kindness,  the  pat- 
ronage, the  bounty  of  the  legislature;  not  a  mock  elevation  to 
the  cliaracter  of  a  university,  without  the  solid  benefit  of  a  shil- 
ling's donation  to  sustain  the  character ;  not  the  swelling  and 
empty  authority  of  establishing  institutes  and  other  colleges. 
This  unsubstantial  pageantry  would  seem  to  have  been  in  de- 
rision of  the  scanty  endowment  and  limited  means  of  an  unob- 
trusive, but  useful  and  growing  seminary.  Least  of  all  was 
there  a  necessity,  or  pretence  of  necessity,  to  infringe  its  legal 
rights,  violate  its  francliiscs  and  privileges,  and  pour  upon  it 
these  overwhelming  streams  of  litigation. 
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But  this  argamcnt  from  necessity  would  equally  apply  in 
all  other  cases.  If  it  be  w'cll  founded,  it  would  prove,  that, 
whenever  any  inconvenience  or  evil  is  experienced  from  the 
restrictions  imposed  on  the  legislature  by  the  Constitution,  these 
restrictions  ought  to  be  disregarded.  It  is  enough  to  say,  that 
the  people  have  thought  otherwise.  They  have,  most  wisely, 
chosen  to  take  the  risk  of  occasional  inconvenience  from  the 
want  of  power,  in  order  tlmt  there  might  be  a  settled  limit  to  its 
exercise,  and  a  permanent  security  against  it«  abuse.  They 
have  imposed  prohibitions  and  restraints;  and  they  have  not 
rendered  these  altogether  vain  and  nugatory  by  conferring  the 
power  of  dispensation.  If  inconvenience  should  arise  which 
the  legislature  cannot  remedy  under  the  power  conferred  upon 
it,  it  is  not  answerable  for  such  inconvenience.  That  which  it 
cannot  do  within  the  limits  prescribed  to  it,  it  cannot  do  at  all. 
No  legislature  in  this  country  is  able,  and  may  the  time  never 
come  when  it  shall  be  able,  to  apply  to  itself  the  memorable 
expression  of  a  Roman  pontitT:  ^^  Licet  hoc  or:  jcrb  mm  poS' 
suTiniSy  volumus  tamen  de  PLKXiTiniiNE  potestatis." 

The  case  Iwfore  the  court  is  not  of  ordinary  importance,  nor 
of  every-day  occurrence.  It  affects  not  this  college  onlvt  but 
every  college,  and  all  the  literary  iustitutions  of  the  conittry. 
They  have  flourii*hcd  hitlicrto,  and  have  become  in  a  high  degree 
respectable  and  useful  to  the  community.  They  Jiave  all  a  com- 
mon principle  of  existence,  the  inviolability  of  their  charters.  It 
will  be  a  dangerous,  a  most  dangerous  experiment,  to  hold  those 
institutions  subject  to  the  rise  and  fall  of  popular  parties,  and 
the  fluctuations  of  political  opinions.  If  the  franchise  may  be 
at  any  time  taken  away,  or  impaired,  the  propnrty  also  may  be 
taken  away,  or  its  use  perverted.  Benefactors  will  have  no  cer- 
tainty of  eflfecting  the  object  of  their  bounty ;  and  learned  men 
will  be  deterred  from  devoting  themselves  to  the  service  of  such 
instltuLions,  from  the  precarious  title  of  their  offices.  Colleges 
and  halls  will  be  deserted  by  all  better  spirits,  and  become  a 
theatre  for  the  contentions  of  politics.  Party  and  faction  will  bo 
cherished  in  the  places  consecrated  to  piety  and  learning.  These 
consequences  are  neither  remote  nor  possible  only.  They  are 
certain  and  immediate. 

When  the  court  in  North  Carolina  declared  the  law  of  the 
State,  which  repealed  a  grant  to  its  university,  unconstitutional 
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and  void,  the  legiRlatore  had  the  candor  and  the  wiedom  to  re- 
peal the  law.  This  example,  so  lionorable  to  the  State  which 
exhibited  it,  is  most  fit  to  be  followed  on  this  occasion.  And 
there  \a  good  reason  to  hope  that  a  State,  which  has  hitherto 
been  so  much  distinguished  for  temperate  counsel?,  cautious  leg- 
islation, and  regard  to  law,  will  not  fail  to  adopt  a  course  which 
will  accord  with  her  highest  and  best  interests,  and  in  no  small 
degree  elevate  her  reputation. 

It  wat}  for  many  and  obvious  reasons  most  anxiously  desired 
that  the  question  of  the  pqwer  of  the  legislature  over  this  cliartcr 
should  have  been  finally  decided  in  the  State  court.  An  earnest 
hope  was  entertained  that  the  judges  of  tlie  court  might  liave 
viewed  the  case  in  a  light  favorable  to  the  rights  of  the  trus- 
tees. That  hope  has  failed.  It  is  here  that  those  rights  are  now 
to  be  maintained,  or  they  are  prostrated  for  ever.  Omnia  alia 
per/uffia  bonomtn,  sitbsidiat  consiiiaj  auxilia^  jura  ceciderunl 
Quern  enim  atium  appelkm  ?  quern  obtesfer  ?  quevi  imphrem  7 
JSlsi  hoc  loco,  nisi  apnd  vos^  nisi  per  voSyjudices,  salulem  uoslram, 
qwB  spe  exiffua  extremafpte  peitdet,  icmterimus;  nihil  est  prtsterea 
quo  confugere  possimus. 
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A  PETITION  having  beeu  presented  lo  iho  Houao  of  Hrprcscnuitivea 
of  the  Commonweahh  of  Massachuselts,  praying  an  inquiry  into  the  oiS- 
cial  conduct  of  Jorncs  Prcscolt,  Fsqnirct  Judge  of  Probate  of  Wills  for 
the  County  of  Middlesex,  and  charging  him  with  misconduct  and  mnle- 
admioiatration  in  office  ;  aud  having  been  referrccLto  a  committee,  who 
reported  a  statement  of  facts,  towcther  with  resolutions  setting  forth 
that  the  said  Prescott  ought  lo  be  inipenulied  therefitr,  at  the  bar  of  the 
Senate  of  the  Commonwealth;  on  the  3d  day  of  February,  1831,  an 
order  was  passed  accordingly,  and  the  Senate  demnndcd  to  take  meas* 
ure^H  for  his  impeachment  and  appeamnce  to  imswer  thereto.  A  com* 
mitKX!  was  ihenupon  appointed  to  prepare  and  report  articles  of  im- 
pcaclimcut;  and  John  (ilen  King,  Levi  Lincoln,  \S'iUiam  Baylies,  War- 
ren Dulton,  Samuel  P.  P.  Fay,  Lemuel  Shaw,  and  Sherman  Lelond,  Es- 
quires, were  appointed  managers.  Fifteen  articles  of  Impeachment  wert 
exhibited  and  read. 

The  articles  sub^ttantially  charged  him  with  holding  pn>bnte  courts  for 
tnmsncling  business  at  olJicr  limes  tlian  those nuthorixed  by  law, demand- 
ing and  taking  illegal  feC8,  and  acting  as  counsi_d,  and  receiving  fees  aa 
such,  ill  ca.<;es  pending  in  lii.s  own  conrt,  before  him,  as  judge. 

After  receiving  the  rcspunilent*s  atjswer  to  the  articles  of  impeach- 
ment, and  hearing  the  evidence  in  support  of  and  against  llio  same, 
Messrs.  Lcland,  Shaw,  and  Dutton  argued  the  cose  in  behalf  of  the  man- 
agers. Mr.  Hoar  then  opened  thn  argument  on  llw  part  of  tlie  respond- 
ent; Mr.  Blake  followed,  and  was  succeeded  by  Mr.  Webster,  who 
spoke  as  follows. 

Mr.  PiiKsintiNT, —  I  agree  \v\ih  the  honorable  managers  in  the 
importance  which  they  have  attributed  to  this  proceeding.    They 

*  Arfiument  on  tlie  Tmnoaolimcnt  ofJumes  Prescott,  before  the  Senate  of  Ma*- 
Bactiiutctls,  on  the  2iUi  ol  April,  1B21. 
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have,  I  think,  not  at  all  overrated  that  importance,  nor  ascribed 
to  the  occasion  a  Rolemnity  which  does  not  belong  to  it  Pit- 
haps,  however,  I  difl'cr  from  them  in  regard  to  the  causes  wliich 
give  interest  and  importance  to  this  trial,  and  to  the  parties  likely 
to  be  moat  lastingly  and  deeply  affected  by  itd  progress  and  re- 
sult The  respondent  has  as  deep  a  stake,  no  doubt,  in  this 
trial,  as  he  can  well  have  in  any  thing  which  docs  not  aiTcct  life. 
Regard  for  reputation,  love  of  honorable  character,  atfcction  for 
those  who  must  sulfer  with  him,  if  he  sutlers,  and  who  will  feel 
your  sentence  of  conviction,  if  you  should  pronounce  one,  fall 
on  their  own  heads,  as  it  falls  on  his,  cannot  but  excite  in  hia 
breast  an  anxiety,  which  nothing  could  well  increase,  and  noth- 
ing but  a  consciousness  of  upright  intention  could  enable  him 
to  endure.  Yet,  Sir,  a  few  years  will  carry  him  far  beyond  the 
reach  of  the  consequences  of  this  triaL  Those  same  years  will 
bear  away,  also,  in  their  rapid  flight,  those  who  prosecut-e  and 
those  who  judge  him.  But  the  community  remains.  The 
Commonwealth,  we  trust,  will  be  perpetual,  yiic  is  yet  in  her 
youth,  as  a  free  and  independent  State,  and,  by  analogy  to  the 
Lfe  of  individuals,  may  be  said  to  be  in  that  period  of  her  ex- 
istence when  principles  of  action  are  adopted  and  character  is 
formed.  The  honorable  respondent  wU  not  be  the  principal  suf- 
ferer, if  he  should  here  fall  a  victim  to  charges  of  undefmed  and 
andefinable  oflbnccs,  to  loose  notions  of  constitutional  law,  or 
novel  rules  of  evidence.  By  the  nature  of  moral  retribution,  the 
evil  of  such  a  course  would  fall  most  heavily  on  the  State  which 
should  pursue  it,  by  shaking  its  character  for  justice,  and  im- 
pairing its  principles  of  constitutional  liberty.  This,  Sir,  is  the 
Cix^i  interesting  and  important  impeachment  winch  has  arisen 
under  the  constitution  of  the  Commonwealth.  The  decision 
now  to  be  made  cannot  but  affect  subsequent  cases.  Govern- 
ments necessarily  are  more  or  less  regardful  of  precedents,  on 
interesting  public  trials,  and  as,  on  the  present  occasion,  all  who 
act  any  part  here  have  naturally  considered  what  has  been  done 
and  what  rules  and  prinriples  have  governed,  in  similar  cases,  in 
other  communities,  so  those  who  shall  come  after  us  will  look 
back  to  this  trial.  And  I  most  devoutly  hope  they  may  be  able 
to  regard  it  as  a  safe  and  useful  example,  fit  to  instruct  and 
guide  them  in  their  own  duty ;  an  example  full  of  wisdom  and 
of  moderation;  an  example  of  cautious  and  temperate  justice; 
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an  example  of  law  and  principle  snecefts fully  opposed  to  tem- 
porary excitement;  an  example  indicating  in  all  those  who 
bear  a  leading  part  in  the  proceedings  a  spirit  fitted  for  a  ju- 
dicial trial,  and  proper  for  men  who  net  with  an  etiligbteiicd 
and  firm  rcgard  lo  the  permanent  interests  of  public  oon!*titu- 
tional  libi-Tty.  To  preserve  tbc  respondent  in  the  office  which 
he  fills,  or  to  deprive  him  of  it,  may  be  an  object  of  littJc  in- 
tcreM.  to  the  pnblie.  But  on  what  principles  he  i»  to  be  so 
preser\"ed  or  deprived  is  nn  inquiry  in  the  highest  degree  impor- 
tant^ and  in  which  the  public  has  a  deep  and  lasting  interest. 

The  provision  which  the  constitutions  of  this  and  other  States 
have  made,  for  trying  impeachments  before  the  Senate,  is  obvi- 
ously adopted  from  an  analogy  to  the  English  constitution.  It 
was  ])erceived,  however,  and  eonld  hardly  fail  to  be  perceived, 
that  the  resemblance  was  not  strong  between  the  tribunals 
clotlied  with  the  power  of  trying  impeachments  in  this  country 
and  the  Knglish  Honse  of  Lords.  This  last  is  not  only  a 
branch  of  the  legisiaturc,  but  a  standing  judicature.  It  lias 
jnrisdicTion  to  revise  the  judgments  of  all  other  courts.  It  is 
accustomed  lo  the  daily  exercise  of  judicial  power,  and  haaj 
acquired  tbc  habit  and  character  which  such  exercise  confers. 
There  is  a  presumption,  therefore,  that  it  will  try  impeach- 
ments as  it  tries  other  causes,  and  that  the  common  rules  of 
evidence,  and  the  forms  of  proceeding,  so  essential  to  the  rights., 
of  the  accused,  which  prevail  in  other  cases,  will  prevail  also  ii 
cases  of  impeachment.  In  the  construction  of  our  Americnn 
govfrnments,  allhougli  the  power  of  judging  on  impeaehnients 
could  probably  bo  nowhere  so  well  deposited  as  with  the 
Senate,  yet  it  could  not  but  be  perceived  beforehand  that  this 
high  act  of  judicature  was  to  be  trusted  to  the  hands  of  tliosc 
who  did  not  ordinarily  perform  judicial  functions;  but  who  oc- 
casionally only,  and  on  such  occasions,  moreover,  as  were  gen- 
erally likely  to  be  attended  with  some  excitement,  took  upon 
themselves  the  duty  of  judges.  It  must,  nevertheless,  be  con- 
fessed, that  few  evils  have  been  as  yet  found  to  result  firom  thia 
arrangement.  Although  in  the  various  States  of  the  Union 
there  have  been  several  impeachments,  there  have  been  fewer 
convictions,  and  fewer  slill  in  which  there  is  just  reason  to  sup- 
pose injustice  has  taken  place.  From  the  experience  of  the 
past,  I  tnist  we  may  form  favorable  anticipations  of  the  future, 
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and  that  the  judgment  which  this  conrt  shall  now  pronounce, 
and  the  rules  and  principles  which  shall  guide  that  judjg^ent, 
will  be  such  as  shall  sccnre  to  the  community  a  rigorous  and 
nnrclenting  censorship  over  malcadministration  in  ollicc,  and  to 
individuals  entire  protection  against  prejudice,  excitement,  and 
injustice. 

The  respondent  is  impeached  for  various  instances  of  al- 
leged misconduct  in  his  office,  as  Judge  of  Probate  for  the 
County  of  Middlesex.  Li  order  that  we  may  understand  the 
duties  which  he  is  charged  with  violating,  it  is  necessary  to  in- 
quire into  the  origin  and  nature  of  these  duties,  and  fo  examine 
the  legal  history  of  the  CotrimonweaUh  in  regard  to  llie  nfiicers 
who,  from  time  to  time,  have  executed  and  performed  these  du- 
ties. It  is  now  two  centuries  since  our  ancestors  established  a 
colony  here.  They  brought  with  them,  of  course,  the  general 
notions  Mnth  regard  to  property,  the  administration  of  justice, 
and  the  peculiar  powers  and  duties  of  diflerent  tribunals,  which 
they  had  formed  in  the  country  which  they  left;  and  those  no- 
tions and  general  ideas  they  adopted  in  practice,  with  such 
modiiications  as  circumstances  rendered  necessary.  In  Eng- 
land, they  had  been  accustomed  to  see  the  jurisdiction  over 
wills  and  admtntstrationB  exercised  in  the  spiritual  courts,  by 
the  bishops  or  their  ordinaries.  Here,  there  were  no  such 
courts.  Still  it  was  a  necessary  juri.sdiction,  to  be  exercise<i  by 
some  tribunal,  and  in  the  early  history  of  the  colony  it  was 
exercised  by  the  same  magistrates,  or  some  of  them,  on  whom 
the  other  portions  of  judicial  ]>ower  were  conferred.  Wills 
were  proved  and  administrations  granted  by  the  county  magis- 
trates, essentially  in  the  same  manner  as  in  Knglnnd  by  the 
bishops  or  their  delegates.  It  seems  that  any  two  mngistmtcs, 
with  the  clerk  of  the  connty  court,  might  prove  a  wiU,  and 
cause  it  to  be  n'^eordcul  in  the  connty  court,  and  might  grant 
administrations  in  like  manner.* 

At  length,  by  the  act  of  1685,t  it  was  expressly  declared  that 
the  county  conrt,  in  cases  of  probate  of  wills  and  the  granting 
of  administrations,  should  have  the  same  power  and  authority 
as  the  ordinary  in  England, 


*  Aaeicnt  Chorten,  S(H, 
VOL.  V,  43 


t  Ibid.  90fi. 
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By  the  provincial  charter  of  1692,  all  power  and  jturisdiction 
in  the  probate  of  wills  and  granting  administration  was  con- 
ferred on  the  Governor  and  Council.  The  excctitive  thus  bo- 
came  supreme  ordinary,  and  by  the  provisions  of  the  statutes 
was  to  exercise  the  same  power  and  authority  as  were  exer- 
cised by  the  ordinary  in  England. 

At  this  time  no  statute  had  regulatxjd  fees  in  the  probate 
ofTic* ;  and  yet  it  is  not  probable  that  business  was  done  there 
at  that  time  without  fees,  any  more  than  at  later  periods.  We 
must  look,  therefore,  for  some  other  authority  than  a  statute 
permission  for  the  cstablit<hment  and  regidation  of  fees  in  this 
office.  Aud  as  the  Governor  and  Council  possessed  the  general 
power  of  the  courts  in  England,  it  is  material  to  inquire  into 
the  authority  and  practice  of  those  courts  in  tliis  particular. 
There  can  be  no  doubt  that,  in  the  English  courti^^  fees,  in  casofl 
of  probate  and  administration,  were,  from  early  times,  in  most 
cases  regulated  by  custom  and  the  authority  and  direction  of 
tlie  courts  themselves,  without  statute  provisions.  A  table  of 
fees,  established  in  1597,  in  the  time  of  Archbishop  Whitgift, 
may  bo  seen  in  Burn's  Kcclesiastical  Kaw.* 

This  table  sets  forth  a  long  list  of  charges  and  fees  of  ofEce 
accruing  in  the  administration  of  estates,  such  as  for  "admin- 
istration," which  probably  means  decreeing  administration, 
**  commission,"  which  is  the  letter  of  administration,  "  interloc- 
utory decree,"  "  examijiation  of  account,"  "respite  of  inven- 
tory," "  caveat,"  "  citation,"  "  quietus,"  and  many  others.  At 
this  time  there  was  no  statute  whieh  established  the  fees  of 
office  in  cases  of  administration,  except  one  single  provision  in 
the  statute  of  21  Hen.  VIII.  eh.  5,  which  enacted,  that  for 
granting  administration  on  gooils  ander  forty  pounds,  the  judge 
should  receive  no  more  than  two  shilling.":  and  sixpence.  It 
appears  from  the  preamble  of  that  statute,  that  no  previous  law 
was  existing  on  the  subject,  and  the  grievance  recited  is,  that 
the  bisliops  and  their  ordinaries  demanded  and  received  greater 
fees  for  the  probation  of  testaments,  and  other  things  thereunto 
belonging,  than  had  been  aforetime  usual  and  accustomed. 
The  prtmmblc  recites  also,  that  an  act  of  Henry  the  Fifth  had 
ordained  that  no  ordinary  should  take,  for  the  probation  of  tea* 
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taments  or  other  Ibings  to  the  same  bcluiiging,  any  more  than 
was  accustomed  and  used  in  the  linie  of  King  Edward  the 
Third,  which  act  did  endure  but  to  the  next  Parliament  by  reason 
that  the  said  ordinaries  did  then  promise  to  reform  and  amend 
their  exactions ;  but,  inasmuch  as  the  evil  was  still  continued 
and  aggravated,  the  act  proceeded  to  limit  and  fix  fees  of  office 
for  the  probate  of  wills,  and  for  other  servicca  respecting  tes- 
tate estates,  and  contains  the  single  provision  above  men- 
tioned, and  no  more,  respecting  administrations  ou  intestate 
estates. 

It  is  entirely  clear  and  certain,  that  the  fees  of  bishops  and 
their  ordinaries  did  not  have  their  origin  in  the  grant  or  provis- 
ion of  any  act  of  Parliament,  Such  acts  were  passed  only  to 
restrain  and  limit  the  amount,  and  to  prevent  exaction  and  ex- 
tortion. The  right  to  demand  and  receive  fees  rested  on  the 
general  principle  of  a  right  to  compensation  for  services  ren- 
dered; and,  in  the  absence  of  statute  limitations,  the  amount 
was  ascertained  by  the  practice  and  usage  of  the  courts,  being 
reasonable  and  proper.  Hence  it  happened  in  England  that 
diH'erejit  fees  were  paid,  and  probably  still  are,  in  the  different 
dioceses,  according  to  the  usage  of  different  courts,  and  the 
time  when  their  tables  of  fees  were  respectively  estublishcd. 
"  In  the  several  dioceses  there  are  tables  of  fees,  different,  as  it 
seemeth,  in  the  several  charges,  in  proportion  to  the  difference 
of  times  wherein  they  have  been  established."  *  This  is  pre- 
cisely what  has  happened,  and  wliat,  whether  we  are  allowed  to 
prove  it  or  not,  every  member  of  this  court  knows  now  exists, 
in  relation  to  the  different  counties  of  this  Commonwealth. 

It  is  most  material  to  the  respondent's  case  to  understand 
clearly  on  what  ground  it  is  that,  as  Judge  of  Probate,  he  had 
a  right  to  receive  fees  for  services  performed  in  his  office. 
There  is  a  difference  of  opinion,  in  matter  of  law,  in  this  re- 
spect, between  the  managers  and  ourselves,  wide  enough,  in  my 
judgment,  to  extend  over  the  whole  case.  If  the  House  of  Rep- 
resentatives be  right  in  the  legal  doctrine  which  their  managers 
have  introduced  liere,  I  agree  at  once  that  the  case  is  against 
the  respondent,  unless,  indeed,  an  indulgence  may  be  allowed 
to  his  intirmity  in  not  understanding  the  law  as  it  is  now  as- 
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serted.  I  will  proceed  to  state  the  question  now  at  issue  be- 
tween the  managers  and  us.  as  clearly  as  I  may  be  able.  The 
managers  contend,  that  all  fees  of  office  in  such  offices  as  the 
respondent's  arise  only  from  the  express  grant  of  the  legislature, 
and  that  none  can  be  claimed  where  such  grant  is  not  shown. 
We,  on  the  other  hand,  humbly  submit  that  the  right,  in  such 
offices,  to  receive  fees,  is  the  general  right  to  receive  reasonable 
comjx'nsation  for  services  rendered  and  labor  performed,  and  is 
no  other\vige  affected  by  statute  than  as  the  amount  of  fees  is 
or  may  be  thereby  limited. 

It  is  certain  that  judges  of  probate  in  this  State  are  required 
to  perform  many  acts  (such,  for  instance,  as  granting  guardian- 
ship  to  persons  noa  compotes  vientis),  for  which  no  fees  are  spe- 
cifically established  by  the  statute.  One  of  the  learned  man- 
agers has  expressly  advanced  the  proposition,  tiiat  for  such  ser- 
vices the  judge  is  entitled  to  receive  no  fees  whatever.  He 
contends  that  the  law  presumes  liim  tu  be  adequately  paid,  on 
a  sort  of  average,  for  all  services  by  him  performed,  by  the  fees 
specially  provided  for  some.  On  the  contrary,  we  very  humbly 
insist,  that  in  all  such  cases  the  judge  has  a  right  to  receive  a 
jnst  and  reasonable  fee  of  ofiice  for  the  ser\'ice  performed;  the 
ajnonnt  to  be  settled  on  proper  principles,  and,  as  well  as  Id 
any  way,  by  analogy  to  similar  services,  for  which  the  amount 
of  fees  is  fixed  by  statute.  The  statute,  for  example,  estab- 
lishes the  fee  for  a  grant  of  guardianship  over  minors.  It 
establishes  none  for  guardianship  over  persons  tton  compotes 
mentis.  The  precise  difference  between  the  learned  managers 
and  us  is,  that  they  contend  that,  in  the  last  case,  the  judge  is 
entitled  to  receive  no  fee  at  all;  while  we  think  that  he  has 
a  right  to  receive,  in  such  case,  a  reasonable  fee,  and  that 
what  is  reasonable  may  fairly  be  determined  by  reference  to 
what  the  law  allows  him  in  the  case  of  guardianship  over 
minors. 

I  rejoice,  Sir,  in  behalf  of  my  client,  that  we  have  here  a 
plain,  intelligible  question  of  law  to  be  discussed  and  decided. 
This  is  a  question  iu  which  neither  prerogative  nor  discretion 
has  aught  to  do.  It  is  not  to  be  decided  by  reasons  of  state,  or 
those  politicut  considerations  wliicli  we  have  heard  so  often, 
but  HO  indefmitely,  and  in  my  judgment  so  alarmingly,  referred 
to,  and  relied  on,  in  the  opening  speeches  of  more  than  one  of 
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the  learned  rnanagera.  It  may  possibly  happen,  Sir,  to  the 
learned  managers  to  share  the  lortunes  of  the  gods  in  Homer's 
battles.  While  they  keep  themselves  in  tlie  high  atmosphere 
of  prerogative  and  pulitical  discretion,  and  assail  the  respondent 
from  the  clouds,  the  advantage  in  the  controversy  may  remain 
entirely  with  them.  When  they  descend,  however,  to  an  equal 
field  of  mortal  combat,  and  consent  to  contend  with  mortal 
weapons,  cominus  ensf,  it  is  probable  they  may  sometimes  get, 
ats  well  as  give,  a  wound.  On  the  present  question,  we  meet 
the  learned  managers  on  equal  terms  and  fair  ground,  and  wc 
arc  willing  that  our  client's  fate  should  abide  the  result.  The 
managers  have  advanced  a  plain  and  inteltiglblo  proposition,  as 
being  llic  law  of  the  land.  If  they  make  it  out,  tliey  sliow  a 
good  case  against  the  respondent;  if  they  fail  so  to  do,  then 
their  case,  so  far  as  it  rests  on  this  proposition,  fails  also.  Let, 
then,  the  proposition  be  examined. 

The  proposition  is,  as  before  stated,  that  for  services  which 
the  law  requires  judges  of  probate  to  perform,  but  for  which 
there  is  no  particular  fee  established  or  provided  by  statute,  they 
can  receive  no  fee  whatever. 

In  the  first  place,  let  it  be  remarked,  that,  of  the  various 
duties  and  services  required  of  judges  of  probate,  some  grow 
out  of  the  very  nature  of  their  office,  and  are  incidental  to  it,  or 
arise  by  common  law;  others  were  imposed  by  statutes  passed 
before  the  establishment  of  any  fee  bill  whatever,  and  others, 
again,  by  statutes  passed  since.  The  statute  commonly  called 
the  fee  bill  was  passed  for  the  regulation  of  fees  io  other  courts, 
and  other  offices,  as  well  as  of  the  judges  and  registers  of  pro- 
bate. It  imposes  no  duty  whatever  on  any  officer.  It  treats 
only  of  existing  duties,  and  of  those  no  farther  than  to  limit 
fees.  It  declares  that  "the  fees  of  the  several  persons  here- 
after mentioned,  for  the  Ber\'ices  respectively  annexed  to  their 
names,  shall  be  as  follows,"  and  so  forth.  The  statute  then  pro- 
ceeds to  enumerate,  among  other  things,  certain  ser\'ircs  of  the 
judges  of  probate;  but  it  ia  acknowledged  that  it  does  not 
L«numerate  or  set  forth  all  the  services  which  the  law  calls  on 
them  to  perform. 

In  our  opinion,  Sir,  this  is  simply  a  restraining  statute.  It 
fixe^  the  amount  of  fees  in  the  cases  mentioned,  leaving  every 
thing  else  as  it  stood  before.  I  have  already  stated,  that,  in 
43' 
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England,  fees  in  the  ecclesiastical  courts^  for  probate  of  wiJlSy 
and  granting  administrations,  were  of   earlier  date  than   any. 
gtatnte  respecting  ihcm,  and  their  amount  a^icertuiaed  by  usage] 
and  the  authority  of  the  courts  themselves.    "  The  role  is,**  '^y 
Dr.  Burn,  "the  known  and  established  custom  of  every  plaoeyj 
being  rcasonftbic." ' 

And  if  the  reasonableness  of  the  fee  be  disputed,  it  may  be 
tried  by  jury,  whether  the  fee  be  reasonable.!  If  thi.s  be  so, 
then  clearly  there  exists  a  right  to  some  fee,  iiidependont  of  a 
particular  statute ;  for  if  there  be  no  right  to  any  fee  at  all,  why 
refer  to  a  jury  to  decide  what  fee  would  be  reasonable?  But 
the  law  is  still  more  express  on  this  point.  "  Krcs  iire  c47rtain 
perquisites  allowed  to  officers  in  the  administration  of  justice, 
as  a  recompense  for  their  labor  and  trouble;  ascertained  either 
by  acts  of  Parliament  or  by  ancient  usage,  whicli  givr*  them 
an  equal  sanction  with  an  act  of  Parliament."  "  All  such  fees 
as  have  been  allowed  by  courts  of  justice  to  their  ofiicersi,  as  a 
recompense  for  tlicir  labor  and  attendance,  are  establi&^hcit  fees ; 
and  the  parties  cannot  be  deprived  of  them  without  an  act  of 
Parliament"  J 

I  may  add,  that  fees  are  recoverable,  in  an  action  of  tusump- 
silf  as  for  work  and  labor  performed.  The  doctrine  contended 
for  on  the  other  side  is  contradictecl,  in  so  many  wordi".  by  a 
well-settled  rule ;  namely,  that  if  an  otTice  be  erected  for  the 
public  good,  though  no  fee  is  annexed  tx)  it,  it  is  a  good  otHce ; 
and  the  party,  for  the  labor  and  pains  which  he  takes  in  execut- 
ing it,  may  maintain  a  quantum  Tncrvit,  U  not  as  a  fee,  yet-as  a 
compenciation  for  bis  trouble.^ 

The  universal  practice,  Sir,  has  corresponded  with  these  rules 
of  law.  Almost  every  oiliccr  in  the  Commonwealth,  whose 
compensation  consists  in  fcca  of  office,  renders  services  oot 
enumerated  in  the  fee  bill,  and  is  paid  for  those  servicci*;  and 
this  through  no  indulgence  or  abuse,  but  with  great  propriety 
and  justice.  Allow  me  to  mention  one  instance,  which  may  be 
taken  as  a  sample  of  many.  Some  thousarids  of  dollars  are 
paid  every  year  to  the  clerks  of  the  several  Courta  of  Common 


*  4  Burn's  Ecclesiuticsl  Law,  907. 
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Pleas  in  this  State,  for  certified  copirs  of  papers  and  records 
remaining  in  their  oflices.  Tiie  fee  bill  neither  authorizes  the 
taking  of  any  such  fee,  nor  limits  it»  amount,  nor  mentions  it 
in  any  way.  There  arc  other  instances,  equally  clear  and  strong, 
and  they  show  ns  that  all  the  courts  of  ju.stiec,  and  all  the  otii- 
cers  concerned  in  its  administrntion,  hitve  understood  the  law 
as  the  respondent  has  understood  it ;  and  that  the  notion  of  the 
learned  managers  derives  us  little  support  from  practice,  as  it 
does  from  reason  or  authority.  The  learned  managers  have 
produced  no  one  opinion  of  any  writer,  no  decision  of  any 
court,  and,  as  I  think,  no  shadow  of  reason,  to  sustain  them- 
selves in  the  extraordinary  ground  which  they  have  taken ; 
ground,  I  admit,  essential  to  be  maintained  by  thcro,  but  which 
the  respondent  could  devoutly  wish  they  had  taken  somewhat 
more  of  pains  to  examine,  before,  on  the  streiigUi  of  it,  they  had 
brought  him  to  this  bar.  I  submit  it.  Sir,  to  the  judgment  of 
this  court,  and  to  the  judgment  of  every  judge  and  every  law- 
yer in  the  land,  whether  the  law  bo  not,  that  ofiiccrs  paid  by 
fees  have  a  right  to  auch  fees,  for  eervices  rendered,  on  the 
general  principle  of  compensation  for  work  and  labor  perform- 
ed; the  amount  to  be  ascertained  by  the  statute,  in  cases  in 
which  the  statute  has  made  a  regulation ;  and,  in  other  cases,  by 
analogy  to  the  services  which  are  espeeialJy  provided  for,  and 
by  a  consideration  of  what  is  just  and  reasonable  in  the  ease. 
With  ail  ray  respect,  Sir,  for  the  learned  managers,  it  would  be 
mere  aifeetation  if  1  were  to  express  myself  with  any  dilQdence 
on  this  part  of  the  case,  or  should  leave  the  topic  with  the 
avowal  of  any  other  feeling  than  surprise,  that  a  judge  of  the 
land  should  be  impeached  and  prosecuted  upon  the  foundation 
of  sueh  opinions  as  have  in  this  particular  been  advanced. 

Before  I  proceed  further,  Sir,  I  wish  to  take  notice  of  a  point, 
perhaps  not  entirely  essential  to  the  ease.  The  respondent,  in 
his  answer,  has  stated  tliat  the  jurisdiction  of  judges  of  probate 
consists  of  two  parts,  commonly  called  the  amicable  or  voltm- 
tary  and  the  contentious  jurisdiction.  One  of  the  learned 
managers  has  said,  that  tiiis  distinction  can  by  no  means  be 
allowed,  and  has  proceeded  to  state,  if  I  rightly  understood  him, 
that  the  voluntary  jurisdiction  of  the  Knglish  ecclesiastical 
courts  has  not,  in  any  part  of  it,  devolved  on,  and  been  granted 
to,  the  judges  of  probate  here.     As  it  is  not  perhaps  material 
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for  the  present  disctiBsion  to  ascertain  precisely  what  Lsthe  true 
disUnction  between  tlic  voluntary  and  the  contentious  jurisdic- 
tion of  tlio  ecclcsiasticiil  court**,  as  understood  in  England,  I 
shall  content  inyseif  with  reading  a  single  authority  on  the  sub- 
ject Pr.  Burn  says:  "Voluntary  jurisdiction  is  exercised  in 
matters  which  require  no  judicial  proceeding,  as  in  granting 
probate  of  wills,  letters  of  administration,  sequestration  of  va* 
cant  benefices,  institution,  and  such  like;  contentious  jari»dio> 
tion  is  where  there  is  an  action  or  judicial  process,  and  consist- 
eth  in  the  hearing  and  determining  of  causes  between  party  and 
party."* 

It  can  be  now  at  once  seen,  Sir,  whether  any  part  of  the  ju- 
risdiction exercised  by  judges  of  probate  in  this  State  be  voting 
tanjy  within  thid  definition  of  the  distinction  between  voluntary 
and  contentious. 

After  these  observations,  Sir,  on  the  general  nature  and  origia 
of  fees  accruing  in  the  probate  offices,  I  shall  proceed  to  a  con- 
sideration of  the  charges  contained  in  these  articles. 

And  the  first  inquiry  is,  whether  any  misconduct  or  male- 
administration  in  office  is  sufficiently  charged  upon  the  reepond- 
cnt  in  any  of  them.  To  decide  this  question,  it  is  necessary 
to  inquire,  what  is  the  law  governing  impeachments;  and  by 
what  rule  questions  arising  in  such  proceedings  arc  to  be  deXef 
mined.  My  learned  colleague,  who  huH  immediately  preceded 
me,  has  gone  very  extensively  into  this  part  of  the  case.  I  have 
little  to  add,  and  shall  not  detain  you  by  repetition.  \  take  it. 
Sir,  that  this  is  a  court;  tliat  the  respondent  is  brought  here  to 
be  tried;  that  you  are  his  judges;  and  that  the  rule  of  your  de» 
cision  is  to  be  found  in  the  constitution  and  the  law.  If  this  be 
not  so,  my  time  is  misspent  irt  speaking  hero,  and  yours  also 
in  listening  to  me.  Upon  any  topics  of  expediency  or  policy; 
upon  a  question  of  what  may  be  best,  upon  tlic  whulr ;  upon  a 
great  part  of  those  considerations  with  which  the  leading  man- 
ager opened  his  case,  I  have  not  one  word  to  say.  If  this  be  a 
court,  and  the  respondent  on  his  trial  before  it;  if  he  is  to  be 
tried,  and  can  only  be  tried  for  some  ofience  known  to  the  con- 
etitution  and  the  law;  and  if  evidence  against  him  can  be  pro- 
duced only  according  to  tlic  ordinary  rules,  then,  indeed,  couq- 
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»el  may  possibly  be  of  aemcc  to  him.  But  if  other  considera- 
tions, such  as  have  been  plainly  announcrd,  arc  to  pre\TiiI,  and 
that  were  known,  counsel  owe  no  duty  to  their  client  which 
could  compel  them  to  a  totally  fruitless  effort  for  his  defence. 
I  take  it  for  granted,  however,  Sir,  that  this  court  feels  itself 
bound  by  the  constitution  and  the  law;  and  I  shall  therefore 
proceed  to  inquire  whether  tliew  articles,  or  any  of  them,  are 
sustained  by  the  constitution  and  the  law. 

I  take  it  to  be  clear,  that  an  impeachment  is  a  prosecntion 
for  the  violation  of  existing  Jaws;  and  that  the  olTeiicc,  in  cases 
of  impeachment,  must  be  set  forth  substantially  in  the  same 
manner  as  in  indictments.  I  say  substanliaUy,  for  there  may  be 
ill  indictments  certain  technical  requisitions,  which  arc  not  ne- 
cessary to  be  regarded  in  impeachments.  The  constitution  has 
given  this  body  the  power  of  trying  impeachments,  without  de- 
fining what  on  impeachment  is,  and  therefore  necessarily  intra* 
dueing,  with  the  term  itself,  its  usual  and  received  dehnition, 
and  the  character  and  incidents  which  belong  to  it.  Au  im- 
peachment, it  is  well  known,  is  a  judicial  proceeding.  It  is  a 
iriai.,  and  conviction  in  that  trial  is  to  be  followed  by  forfeiture 
and  punishment  Hence  the  authorities  instnict  us,  that  the 
rules  of  proceeding  are  substantially  the  same  as  prevail  in  other 
criminal  proeee<Iings.*  There  is,  on  this  occasion,  no  manner  of 
discretion  in  this  court,  any  more  than  there  is,  in  other  cases,  in  a 
judge  or  a  juror.  It  is  all  a  question  of  law  and  evidence.  Nor 
is  there,  in  regard  to  the  evidence,  any  more  latitude  than  on  tri- 
als for  murder,  or  any  other  crime,  in  the  courts  of  law.  Rules 
of  evidence  arc  rules  of  law,  and  their  observance  on  this  occa- 
sion can  no  more  be  dispensed  with  than  any  otiicr  rule. of  law. 
Whatever  may  be  imagined  to  the  contrary,  it  will  commonly 
be  found,  that  a  disregard  of  the  ordinary  rules  of  evideucc  is 
but  the  harbinger  of  injustice.  Tribunals  which  do  not  regard 
ihosc  rules  seldom  regard  any  other;  and  those  who  think  they 
may  make  free  with  what  the  law  has  ordained  respecting  evi- 
dence, generally  Cud  an  apology  for  making  free  also  with  what 
it  has  ordained  respecting  other  things.  They  who  admit  or 
reject  evidence  according  to  no  other  rule  than  their  own  good 
pleasure,  generally  decide  every  thing  else  by  the  same  nUc. 

•  3  W'oodde»on,611;  4  Bl.  Comm.  S59;  I  U.  P.  C.  150;  1  Qiiuy's  Crim- 
inal Law,  \m. 
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This  being,  then,  a  judicial  proceeding,  the  first  requisite  i% 
that  the  respondent's  offence  sJioald  be  ftiUtf  and  plaiali/,  subs/an^ 
tmUy  and  formally^  described  to  him.  This  is  tlie  express  requi- 
sition of  the  constitution.  Whatever  is  necessary  to  be  proved 
mast  be  alleged;  and  it  must  be  alleged  with  ordinary  and  rea*^ 
sonable  certainty.  1  have  already  said,  tliat  there  may  be  neces- 
sary in  indictments  certain  technical  niceties,  whi<-h  are  not 
necessary  in  cases  of  impeaehincnts.  There  are,  for  example^ 
certain  things  necessary  to  be  stated,  in  strictness,  in  indict- 
ments, which,  nevertheless,  it  is  not  necessary  to  prove  precisely 
as  stated.  For  instance,  an  indictment  must  set  forth,  among 
other  things,  the  particular  day  when  the  offence  is  alleged  to 
have  been  committed ;  but  it  need  not  be  proved  to  have  been 
committed  on  that  particular  day.  It  has  been  bolden,  in  the 
case  of  an  impeachment,  that  it  is  sullicient  to  state  the  commis- 
sion of  the  ofVt^nce  to  have  been  on  or  about  a  particnlar  day. 
Sueh  was  the  decision  in  Ijord  Winton's  case,  as  may  be  seen 
in  4  Hatseirs  Precedents,  297.  In  that  case,  the  respondent, 
being  convicted,  made  a  motion  to  arrest  the  jadgment,  on 
the  ground  that  "the  impeachment  was  insufficient,  for  that  the 
time  of  committing  the  high  treason  is  not  therein  laid  with 
soffieient  certainty."  The  principal  facts  charged  in  that  case 
were  laid  to  be  committed  "on  or  about  the  months  of  Septem- 
ber, October,  or  November  last";  and  the  taking  of  Preston,  and 
the  battle  there,  which  are  among  the  acts  of  treason,  were  laid 
to  be  done  "about  the  9th,  10th,  11th,  12th,  or  13th  of  Novem* 
\xr  last." 

A  question  was  put  to  the  judge?,  "  Whether  in  indictment 
for  treason  or  felony  it  be  necessary  to  allege  some  certain  day 
upon  which  the  fact  is  supposed  to  be  committed;  or,  if  it 
be  unly  allfged  in  an  indictment  that  the  crime  was  committed 
on  or  about  a  certain  day,  whether  that  would  be  sufficient.'* 
And  the  judges  answered,  that  it  is  necessary  that  there  be  a 
certain  day  laid  in  the  indictment,  and  that  to  allege  that  the 
fact  was  committed  on  or  about  a  certain  day  would  not  be  suf- 
ficient. The  judges  were  next  asked  whether,  if  a  certain  day 
be  alleged  in  an  in<lictment,  it  be  necessary,  on  the  trial,  to 
prove  the  facrt  to  be  committed  on  that  day;  and  they  answered, 
that  it  is  not  neecpsary.  And  thereupon  the  Lords  resolved,  that 
the  impeachment  was  sxifficicntly  certain  in  point  of  time.    This 
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case  furnishes  a  good  illustration  of  the  rule,  which  I  think  is 
reasonable  and  welt  founded,  that  whatever  is  to  be  proved  must 
be  slated,  and  that  no  more  need  be  stated. 

In  the  next  place,  the  matter  of  the  charge  must  be  the  breach 
of  some  known  and  standing  law;  the  violation  of  some  posi- 
tive duty.  If  our  constitutions  of  government  have  not  secured 
this,  they  have  done  very  little  indeed  for  the  seeurity  of  civil 
liberty.  "  There  are  two  points"  said  a  distinguished  states- 
man, "  on  which  the  whole  of  the  liberty  of  every  individual 
depends ;  one,  the  trial  by  jury ;  the  other,  a  maxim  arising  out 
of  the  elements  of  justice  itself,  that  no  man  shall,  under  any 
pretence  whatever,  be  tried  upon  any  thing  but  a  known  law." 
These  two  great  points  our  constitutions  have  endeavored  to 
establish;  and  the  constitution  of  this  Commonwealth,  in  par- 
ticular, has  provisions  on  this  subject  as  full  and  ample  us  can  be 
expressed  in  the  language  in  which  that  constitution  is  T\Tittcn. 

Allow  me  then,  Sir,  on  these  rules  and  principles,  to  inquire 
into  the  legal  sufficiency  of  the  charges  contained  in  the  first 
article. 

And  first,  as  to  the  illegalitj'  of  the  time  or  place  of  holding 
the  court,  1  beg  to  know  what  there  is  stated  in  the  article  to 
show  that  illegality.  What  fact  is  alleged  on  which  the  man- 
agers now  rely  ?  Not  one.  Illegality  itself  is  not  a  fact,  but 
an  inference  of  law,  drawn  by  the  managers,  on  facts  known  or 
supposed  by  them,  but  not  stated  in  the  charge,  nor  until  the 
present  moment  made  known  to  any  body  else.  We  hear  thera 
now  contending,  that  these  courts  were  illegal  for  the  following 
reasons,  which  they  say  are  true,  a«  facts,  viz. :  — 

1.  That  the  register  was  absent; 

2.  That  the  register  had  do  notice  to  be  present ; 

3.  That  parties  had  not  notice  to  be  present 

Now,  not  one  of  these  is  stated  in  the  article.  No  one  fact 
or  circum.stancc  now  relied  on  as  making  a  case  against  the 
defendant  is  stated  in  the  charge.  "Was  he  not  entitled  to  know, 
I  beg  to  a!*k,  what  was  to  be  proved  against  him  ?  If  it  was  to 
be  contended  that  persons  were  absent  from  those  courts  who 
ought  to  have  been  present,  or  that  parties  had  no  notice  who 
were  entitled  to  receive  notice,  ought  not  the  respondent  to  be 
informed,  tliat  he  might  encounter  evidence  by  evidence,  and  be 
prepared  to  disprove  what  would  be  attempted  to  be  proved  ? 
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This  charge,  Sir,  I  maintain,  is  wholly  and  entirely  insunicient. 
Ifc  h  a  mere  nullity.  If  it  were  an  indicttnetit  in  the  eonrt^  of 
law,  it  wontd  be  qna^lied,  not  for  want  of  ftirninlity  or  techiiicaJ 
accuracy,  but  for  want  of  substance  in  the  cbari^e.  1  venture 
to  say,  there  is  not  a  court  in  the  country,  from  the  highest  to 
the  lowest,  in  wtiich  such  a  cliurge  would  be  thought  sulHcieiit 
to  warrant  a  judgment. 

The  next  charge  in  this  article  is  for  receiving  illegal  fcc»  for 
serviees  jierfunued.  1  contend  that  this  uUo  is  Hubt>tuntiully 
defective,  in  not  »etting  out  what  sum,  in  certain,  tlie  defendant 
has  received  as  illegal  fees.  It  h  material  to  his  defence  that  he 
should  b<!  infoniied,  more  [rarlicularly  than  he  here  is,  of  tlie 
charge  against  him.  If  it  be  merely  stated,  that  for  diveni  aer* 
vices  respecting  one  adminiHtration  he  received  a  certain  sura, 
and  for  divers  othem  respecting  another,  auotlter  certain  euni, 
and  that  these  sums  were  too  targe  (which  is  the  form  of  ac- 
cusation adopted  in  this  case),  he  cannot  know  for  what  ser- 
vice, or  on  what  particular  item,  he  is  charged  with  having 
received  illegal  fees.  The  legal  and  the  illegal  are  mixed  up 
togolher,  and  he  U  only  told  tliat  iu  the  ag^cgate  he  has 
received  too  much.  In  some  of  these  cases,  there  is  a  number 
of  items  or  particulars  in  which  fees  are  charged  and  received; 
but  in  the  articles  these  items  or  particulars  ntc  not  stated, 
and  he  is  left  to  conjectore,  out  of  ten,  or  it  may  be  twenty, 
particular  cases,  which  one  it  is  that  the  proof  is  expected  to 
apply  to. 

My  colleague  has  referred  to  the  cases,  in  which  it  has  been 
adjudged,  that^  in  prosecutions  against  odiocrs  for  the  alleged 
taking  of  illegal  fees,  this  general  manner  of  statement  is  in- 
su/Geicnt.  It  is  somewhat  remarkable,  that  ancient  acts  of  Par- 
liament should  have  been  pasi^ed  expressly  for  the  purpose  of 
protecting  officers  exercising  jurisdiction  over  wills  and  admin- 
istration against  prosecutions  iu  this  form;  which  were  Justly 
deemed  oppressive.  The  statute  20  Ed.  HI.  ch.  9,  after  recit- 
ing "that  tlie  king's  justices  do  take  indictments  of  ordinaries, 
and  of  their  olHcers,  of  extortion,  or  oppressions,  and  im|>each 
them,  without  putting  in  certain  wherein,  whereof,  or  in  what 
manner,  they  have  done  extortion,"  proceeds  to  enact,  ''thiit 
his  justices  shall  not  from  henccfortli  impeach  the  ordiiiuhes;, 
nor  their  otilccrs,  because  of  such  indictments  of  general  extort 
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tions  or  oppressious,  unless  they  say,  and  put  in  certain,  in  what 
tiling,  and  of  what,  and  in  what  manner,  the  Raid  ordinarius  or 
their  oilicers  have  done  extortions  or  oppressions.*' 

The  chai^  in  this  case  ought  to  have  stated  the  precise 
act  for  which  the  fee  was  taken,  and  the  amount  of  the  fee 
received.  The  court  could  then  sec  whetlier  it  were  illegal. 
Whereas  the  article,  after  reciting  certain  services  performed  by 
the  respondent,  some  of  wliich  arc  mentioned  in  the  fee  bill, 
and  others  are  not,  alleges  that  for  the  business  aforesaid  the 
respondent  demanded  and  received  other  and  greater  fees  than 
are  by  law  allowed.  Does  this  mean  Oiat  he  received  pxces- 
eive  fees  for  every  service,  or  was  the  whole  excess  charged  on 
one  service?  Was  the  excess  taken  on  those  particular  services 
for  which  a  specific  fee  is  given  by  the  statute,  or  was  it  taken 
for  those  9er\*ices  not  mentioned  in  the  fee  bill  at  all  ?  But  fur- 
ther, the  article  proceeds  to  state,  that  afterwards,  dnring  and 
upon  the  settlement  of  said  estate,  the  respondent  did  demand 
and  receive  divers  sums,  as  fees  of  office,  other  and  greater  than 
are  by  law  allowed ;  without  stating  ut  all  what  services  were 
rendered,  for  wliich  these  fees  were  taken !  It  is  simply  a  gen- 
eral allegation,  that  the  respondent  received  from  an  adrninia- 
tratorf  in  the  settlement  of  an  estate,  excessive  fees;  without 
stating  in  any  manner  whatever  what  the  excess  was,  or  oven 
what  services  were  performed  ? 

I  beg  leave  to  ask,  Sir,  of  the  learned  managers,  whether  they 
will,  as  lawyers,  express  an  opinion  before  this  conrt  lliut  tins 
mode  of  accusation  is  sntlicipnt?  Do  they  find  any  precedent 
for  it,  or  any  principle  to  warrant  it?  If  they  mean  to  say,  that 
proceedings  in  cases  of  impeachment  arc  not  subject  to  rule; 
that  the  general  principles  applicable  to  other  criminal  proceed- 
ings do  not  apply ;  this  is  an  intelligible,  though  it  may  be  an 
alarming,  course  of  argument.  If,  on  the  other  hand,  they  ad- 
mit that  a  prosecution  by  impeachment  is  to  be  governed  by 
the  general  rules  applicable  to  other  criminal  prosecutions ;  that 
the  constitution  is  to  control  it;  and  that  it  is  a  judicial  pro- 
ceeding; and  if  they  recur,  as  they  have  already  frequently 
done,  to  the  law  relative  to  indictments  for  doctrines  and  max- 
ims applicable  to  this  proceeding;  I  again  ask  them,  and  I  hope 
in  their  reply  they  will  not  evade  an  answer,  will  they,  as  law- 
yers, l>efore  a  tribunal  constituted  as  this,  say  that,  in  their  opin- 
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ion,  this  mode  of  charf^ing  the  respondent  Is  constitutionnl  and 
legal?  Standing  in  the  mtuatioii  they  do,  and  before  such  a 
court,  ^vill  they  say  that,  in  their  opinion,  the  respondent  is  not, 
constitution  ally  and  legally,  entitled  to  require  a  more  particular 
statement  of  his  supposed  offences?  I  think,  Sir,  that  candor 
and  justice  to  the  respondent  ra^uirc  that  the  learned  mana- 
gers should  express,  on  this  occasion,  such  opinions  on  matters 
of  law  as  they  would  be  willing,  as  lawyer?,  here  and  plse- 
where  to  avow  and  defend.  1  must,  therefore,  even  yet  again, 
entreat  them  to  say,  in  the  course  of  their  reply,  whether  they 
maintain  that  this  mode  of  allegntion  would  be  guflicient  in  an 
indictment;  and  if  not,  whether  they  maintain  that  in  an  im- 
peachment it  is  less  necessary  that  the  defendant  l>e  informed 
of  llie  flirts  intended  to  he  proved  ngainst  him,  than  it  is  in  an 
indictment.  The  learned  managerrt  may  possibly  answer  roc, 
that  it  is  their  bu»incss  only  to  argue  these  questions,  and  the 
business  of  the  court  to  decide  tliem.  I  cannot  think,  however, 
that  they  will  be  satisBed  with  such  a  reply.  Under  the  circura- 
stances  in  which  he  ia  placed,  the  respoudeiit  thinks  that  the 
very  respectable  gentlemen  who  prosecute  him,  in  behalf  of  the 
House  of  Representatives,  owe  a  sort  of  duty,  even  to  him.  It 
is  far  from  his  wish,  however,  to  interfere  with  their  own  sense 
of  their  duty.  They  must  judge  for  themselves  on  what 
grounds  they  ask  his  conviction  from  this  court.  Yet  he  has  a 
right  to  ask,  and  he  does  most  earnestly  ask^  and  would  repeat- 
edly and  again  and  again  ask,  that  they  will  state  those  grounds 
plainly  and  distuicUy,  For  he  trusts  that,  if  there  be  a  respon- 
sibility, even  beyond  the  immediate  occasion,  for  opinions  and 
sentiments  here  advanced,  they  will  be  entirely  w^illing,  us  pro- 
fessional men,  to  meet  it, 

I  now  submit  to  this  court,  whether  the  supposed  offences  of 
taking  illegal  fees,  as  charged  in  this  article,  arc  set  forth  legally 
and  sufficiently,  either  by  the  common  rules  of  proceeding  in 
criminal  cases,  or  according  to  the  constitution  of  the  State, 

As  to  the  manner  of  stating  the  ofl'ence  in  this  article,  I  mean 
the  allegation  that  the  respondent  refused  to  give,  on  request, 
an  account  of  items  of  fees  received,  it  appears  to  me  to  be 
substantially  right,  and  I  have  no  remarks  to  make  upon  it. 
The  question  upon  that  will  be,  whether  the  fact  is  proved. 

All  the  objections  which  have  been  made  to  the  first  article 
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apply  ecinolty  to  the  second ;  with  this  further  observaiiont  that 
for  the  scn'ices  mentioned  in  this  article  the  {vc  bill  makes  no 
provision  at  all.  The  same  objections  apply  also  to  the  third, 
fourth,  and  fifth  articles. 

It  seems  to  ns,  Sir,  that  all  these  charges  for  receiving  illegal 
fees,  without  setting  out,  in  particular,  what  service  was  done, 
and  what  was  the  amount  of  excess,  are  insufficient  to  be  the 
foundation  of  a  judgment  against  the  respondent.  And  espe- 
ciaJly  does  this  hold  of  the  charge  of  receiving  fees  for  ser- 
vices not  specilicd  in  the  fee  bill ;  it  not  being  stated  what  he 
Would  be  properly  entitled  to  in  such  cases  by  usage  and  the 
practice  of  the  courts,  and  there  being  no  allegation  that  the 
sum  received  was  an  unreasonable  compensation  for  the  ser- 
vices performed.  In  this  respect,  the  articles  consider  that  to  be 
settled  by  positive  law  which  is  not  so  settled.  The  second 
article,  for  example,  alleges  that  the  respondent  demanded  and 
received,  for  certain  letters  of  guardianship  granted  by  him  over 
persons  non  compotes  mentis,  "  other  and  greater  fees  tbaji  are  by 
law  allowed  therefor."  This  supposes,  then,  that  some  fees  are 
allowed  by  law  therefor;  yet  this  is  the  very  case  in  which  it 
has  been  contended  by  the  managers  that  no  fee  whatever  was 
due ;  there  being  none  mentioned  in  the  fee  bill.  Between  the 
words  of  the  article  and  the  tenor  of  the  argument  there  ap- 
pears to  mc  to  be  no  small  hostility.  Both  cannot  be  right. 
They  cannot  stand  together.  There  ahoidd  be  cither  a  new 
argument  to  support  tlic  article,  or  a  new  article  to  meet  the  ar- 
gument. 

Having  made  these  observations  on  the  legal  sufficiency  of 
all  the  articles  which  charge  the  respondent  with  holding  xxn- 
lawfut  courts,  and  demanding  and  receiving  unlawful  fees,  be- 
fore  proceeding  to  those  which  advance  charges  of  a  different 
nature  against  him,  allow  me  to  advert  to  the  evidence  which 
has  been  given  on  these  first  five  articles  respectively;  and  to 
consider  what  unlawful  act  has  been  proved  against  the  re- 
spondent in  relation  to  the  matters  contained  in  them. 

In  the  first  place,  it  is  proved  that  the  respondent  held  a 
special  probate  court  at  Groton,  on  the  14th  of  October,  1816 ; 
and  at  such  court  granted  letters  of  administration  to  one  Tar* 
bell.  This  court  the  register  did  not  attend.  With  respect  to 
parties  conccxned  in  the  busijiess  then  and  there  to  be  transact- 
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ed,  they  all  had  notice,  as  far  as  appears ;  and  no  one  has  eror 
been  heard  to  complain  on  thai  account. 

]t  has  now  been  contended,  Sir,  by  the  learned  manageni,  that 
this  court  was  holdcn  unlawfully,  because  not  holden  at  a  time 
previously  fixed  by  law.  They  maintain  that  judges  of  probate 
can  exercise  no  juriddictioU)  except  at  certain  terwsj  when  their 
court  is  to  be  holden. 

On  the  contrary,  tlie  respondent  has  stipposed,  and  has  acted 
on  the  BuppoBiiion,  that  he  might  lawfully  hold  his  court,  for 
the  transaction  of  ordinary  business,  at  such  time  and  place  as 
he  might  think  proper;  giving  due  and  proper  notice  to  all  par- 
ties concerned-  He  supposes  he  might  so  have  done,  indepen- 
dently of  the  provisions  of  any  statute ;  and  he  supposes,  more* 
over,  that  lie  was  authorixed  so  to  do  by  the  express  provision 
of  the  statute  of  180t>. 

The  first  inquiry,  then,  ia,  whether  the  probate  courts  in  this 
Commonwealth  be  not  courts  which  may  be  considered  as  al- 
ways open,  and  authorized  at  all  times  to  receive  applications 
and  transact  business,  upon  due  notice  to  all  parties ;  or  whether, 
on  the  contrary,  their  jurisdiction  can  only  be  exercised  in  term, 
or  at  such  stated  periods  and  times  as  may  be  fixed  by  law.  It 
is  true,  that  the  common  law  courts  have  usually  fixed  terms, 
and  can  exercise  their  powers  only  during  the  continuance  of 
these  terms.  In  England,  the  termination  as  well  as  the  b^ 
ginning  of  the  term  is  fixed  by  law.  With  ns,  the  first  day 
only  is  fixed,  and  the  courts,  having  commenced  on  the  day  fixed 
by  law,  remain  in  session  as  long  as  the  convenience  of  the  oc- 
casion requires. 

In  eariy  ages,  the  whole  year  was  one  continued  term.  After 
the  introduction  of  Christianity  among  the  western  nations  of 
Europe,  the  governments  ordained  that  their  courts  should  be 
always  open  for  the  administration  of  justice;  for  the  purpasc, 
among  other  things,  of  showing  their  disapprobation  of  the 
heathen  governments,  by  whom  the  dies  fasti  ei  nffasti  were 
carefully,  and,  as  they  thought,  superstitiously  regartled.  In 
the  course  of  time,  however,  the  Church  interfered,  and  suc- 
ceeded in  rescuing  certain  seasons  of  the  year  which  it  deemed 
holy  lime,  such  as  Christmas  and  Easter,  from  the  agitations 
of  forensii!  discussion.  The  necessities  of  mml  labor  after- 
wards added  the  harvest  montiis  to  the  number  of  the  vaca* 
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lions.  The  vacations  were  thns  carved  out  of  the  ynar,  and 
what  was  left  was  term.  Thus,  even  with  regard  to  the  com- 
mon law  courts,  the  provisions  respecting  terms  were  made,  not 
so  much  for  creating  terms  as  for  creating  vacations.  And  for 
this  reason  it  probably  is,  that  as  well  the  tpnnination  as  the 
commencement  of  the  term  i»  established  by  law. 

In  respect  to  the  spiritual  courts,  no  such  positive  regula- 
tions, as  far  as  1  can  learn,  appear  to  have  been  made.  Their 
jurisdiction  is  one  which  seems  necessarily  to  require  more  or 
less  of  occasional,  as  welt  as  stated  exercise.  The  bishop's  ju- 
risdiction over  Avills  and  administrations  was  not  local,  but  per- 
sonal. Hence  he  might  exercise  it,  not  only  when  lie  pleased, 
but  where  he  pleased;  within  the  limits  of  his  diocese  or  with- 
out He  might  grant  letters  of  ndmini.stration,  for  instance, 
while  without  the  local  limits  over  which  his  jiirisdiction  ex- 
tends, because  it  is  a  personal  authority  which  the  law  ap- 
points him  to  exercise.  "  The  power  of  granting  probates  is 
not  local,  but  is  annexed  to  the  person  of  the  archbishop  or 
bishop;  and  therefore  a  bishop,  or  the  commissary  of  a  bishop, 
while  absent  from  his  diocese,  may  grant  probate  of  wills  re- 
specting property  within  the  same;  or  if  an  archbishop  or 
bishop  of  a  province  or  see  in  Ireland  happens  to  be  in  Eng- 
land, he  may  grant  probate  of  wills  relative  to  effects  within  his 
province  or  diocese."  * 

Notwithstanding  this,  however,  the  canons  ordain  that  the 
ordinaries  shall  a|)point  proper  places  and  times  for  the  keep- 
ing of  their  courts ;  such  as  shall  be  convenient  for  those  who 
are  to  make  their  appearance  there.  This  is  for  the  benefit  of 
suitors.  The  object  is,  that  there  may  be  some  certain  times 
and  places  when  and  where  persons  having  business  to  be 
transacted  may  expect  to  find  the  judge;  and  it  by  no  means 
necessarily  takes  away  the  power  of  transacting  business  at 
other  times  and  places.  The  ordaining  of  such  a  rule  plainly 
shows,  that  before  it  was  made  these  judges  held  their  courts 
when  and  where  they  pleased,  and  only  when  and  where  they 
pleased. 

If  we  recur  again  to  the  history  of  this  Commonwealth,  we 
shall  find  that  what  necessity  or  convenience  had  established  in 


*  ToUer,  66 ;  4  Bora,  885. 
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England,  the  same  necessity  or  convenience  soon  established 
here.  By  the  Colony  charter  no  provision  was  made  for  a 
court  for  the  probate  of  Avilia  and  granting  administrations.  In 
1G39  it  was  ordained  that  there  ahotiJd  be  records  kept  of  all 
w-ills,  adiniaistmtions,  and  inventoriea,*  Vn  1649  nu  act  was 
passed  requiring  wills  to  be  proved  at  the  counli/  court  which 
should  next  be  after  thirty  days  from  the  death  of  the  party ; 
and  tlml  adrninititration  should  be  there  taken,  f 

These  county  courta  were  courts  of  common  law  jurisdiction, 
and  were  holdea  at  stated  tenns.  But  experience  eeems  soon 
to  have  Hhown  that,  from  the  nature  of  probate  jurisdiction,  its 
exercise  could  not  be  conveniently  confined  to  stat^  terms;  for 
in  1652  an  act  was  passed  authorizing-  Uco  magistrates^  with  tMe 
recorder  of  the  cottniy  court,  to  aUoic  and  approve  of  willsy  nntl 
grant  adminisiralions ;  the  clerk  to  cause  the  wiU  or  administration 
to  be  recorded,  X  ^hc  reason  of  passing  this  act  is  obvious. 
The  ronnty  court  consisted  of  many  magistrates.  They  as-  i 
aembled  to  form  a  court  only  at  stated  terms.  On  this  court 
the  law  had  conferred  the  powers  of  probate  of  wills  and  grant- 
ing administrations;  and.  like  other  business,  it  could  of  course 
only  be  transacted  ut  stated  terms.  Tliis  wns  found  to  be  an  in- 
convenience, and  the  law  which  I  have  cited  was  passed  to  rem- 
edy it-  8o  that,  inst-ead  of  conBning  the  exercise  of  the  juris- 
diction of  theses  courts  to  stated  tenns,  we  find  the  law  has  done 
exactly  the  contrary.  Not  only  the  onalogy  which  they  bear  to 
other  courts  of  similar  jurisdiction,  but  our  own  history,  and 
the  early  enactments  of  the  Colunial  legislature,  all  conspire  to 
refute  the  notions  which  have  been  advanced,  I  cannot  but 
think  somewhat  incautiously  advanced,  on  this  occasion. 

The  provisions  of  the  constitution  requiring  judgt»  of  pro- 
bate to  hold  tlieir  courts  on  certain  fixed  days  is  perfectly  and 
strictly  consistent,  nevertheless,  with  the  occasional  exercise  of 
their  powers  at  other  times.  The  law  has  had  two  objects  in 
this  respect;  distinct, indeed, bnt  consistent.  One  is,  that  there 
should  be  certain  fixed  days  when  it  should  be  the  duty  of  the 
judges  to  attend  to  the  business  of  their  oiliccs  and  the  applica- 
tions of  suitors;  tiie  other,  that  they  might,  when  occasion  re- 
quired, perform  such  duties  and  attend  to  such  appUcatious  on 


*  Aocieat  Charters,  43. 


t  Ibid.  S04. 
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other  clays.  The  learned  nmnagcrs  eeem  to  have  regarded 
these  provisions  of  law  as  repugnant,  whereas  they  appear  to 
us  to  consist  perfectly  well  togvlhcr. 

If  it  were  possible,  Sir,  that  wc  were  bUU  mistaken  in  all  this, 
there  is  yet  the  provision  of  the  special  law  of  1806,  which 
would  seem  to  put  an  end  to  this  part  of  the  case.  This  stat> 
ute  has  been  already  stated ;  its  terms  are  express,  and  ibs  object 
plain  beyond  all  doubt  or  ambiguity.  Not  only  does  this  act 
of  itself  aH'ord  the  most  complete  justitication  to  the  respondent 
in  this  cas<!,  but  it  proves  also  that  either  the  legislature  or  the 
learned  managers  have  misunderstood  thi*  requisition  of  the 
constitution  in  regard  to  fixe<l  days  for  holding  probate  courts. 
My  eolleagues  have  put  this  part  of  the  argument  beyond  the 
power  of  any  answer.     I  leave  it  where  they  left  if. 

With  respect  to  notice  to  parties,  I  liavc  already  said  that  it  is 
not  at  all  proved,  or  pretended  to  be  proved,  that  there  was  any 
person  entitled  to  notice  wlio  did  not  receive  it.  It  would  be 
absurd  and  preposterous  now  to  call  on  tlie  respondent  to  give 
positive  proof  of  notice  to  all  persons  concerned.  As  it  was  his 
duty  to  give  such  notice,  it  is  to  be  presumed  he  did  give  it 
until  the  contrary  appear.  Besides,  as  no  omission  to  give  no- 
tice is  stated  in  the  article  as  a  fact  rendering  the  court  illegal, 
how  is  he  expected  to  come  here  prepared  to  prove  notice? 

I  have  littlo  to  add,  Sir,  to  what  my  learned  colleague  who 
immediately  preceded  me  has  said  respecting  the  necessity  of 
the  register's  attending  These  special  courts.  One  of  the  learned 
managers  has  said  that  tlie  statute  of  1806,  which  requires 
notice  to  parties,  requires  notice  also  to  the  register.  I  see  no 
sort  of  reason  for  such  ii  construction  of  the  act     The  words 

I  are,  that  the  judge  may  appoint  such  times  and  places  for 
holding  his  conrt  as  he  shall  deem  expedient,  giving  public  no- 
tit^  thereof,  or  notifying  all  concenu»d;  and  have  nn  relation  to 
the  officers  of  the  court.  Neither  the  register,  nor  the  crier,  nor 
the  door-keeper  is,  I  should  imagine,  within  this  province;  and 
yet  1  suppose  one  to  be  as  much  within  it  as  tlie  other. 
The  presence  of  the  register  cannot  be  essential  to  the  exist- 
ence of  the  court,  any  more  than  the  presence  of  the  clerk  ia 
essential  to  the  existence  of  any  other  court  Like  other  courts, 
the  court  of  probate  has  its  clerk,  called  a  register,  but  he  Js 
no  more  part  of  the  court  than  the  clerk  of  tlie  Supreme  Judi- 
cial Court  is  a  com|>oncnt  part  of  that  court 
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No  provision  appears  to  have  been  made  by  the  Provinoe 
laws  for  the  appointment  of  a  register.  The  ordinary',  liaviiig 
the  wfiole  power  over  the  subject  of  the  pmbate  of  wills  anil 
granting  administrations,  might  allow  a  clerk  or  re^ster  to  his 
surrogate  or  not,  nt  his  pleasure.  It  was  necessary,  of  coarse, 
tiiat  records  should  be  kept,  but  this  might  be  done  by  the 
judge  himself,  as  some  other  magistrates  keep  their  own  rec- 
ords. There  are  certain  statutes  whieh  speak  of  the  register's 
oflice,  hilt  which  seem  only  to  menu  tlic  place  wlierc  the  rec- 
ords are  kept.  They  contain  no  provision  for  the  appointment 
of  such  an  oillcer,  nor  any  description  of  his  duties.'  It  ap- 
pearS}  as  I  am  informed  by  the  Sutiolk  probate  records,  that  a 
register  was  appointed  by  the  CJovernor,  by  virtue  of  his  jjower 
as  Supreme  Ordinary,  immediately  after  the  issutii£C  of  the 
Provincial  ciiarter.  The  tir.tt  provision  made  by  him  for  this 
officer}  if  1  mistake  not,  b  contained  in  the  statute  of  1784^t 
and  the  duties  of  the  officer  are  well  descrihcii  in  that  act  He 
is  lo  Ix:  the  register  of  wills  and  letters  of  admiuistration,  and 
to  be  keeper  of  the  records.  His  signature  or  assc^nt  is  neces- 
sary to  the  validity  of  no  act  whatever.  He  is  to  record  official 
papers,  and  to  keep  the  records  and  documents  which  belong  to 
the  office. 

It  is  quite  manifest,  from  the  laws  made  imder  the  charter 
as  well  as  thoye  enacted  since  the  adoption  of  the  present  gov- 
ernment, that  the  presence  of  the  register  has  not  been  eBseutia] 
to  the  existence  of  a  legal  probate  court.  The  proof  of  this  is, 
that  certain  acts  or  things,  by  these  statutes,  may  be  done  by 
the  judge  without  the  register.  By  6  Geo.  L  eh.  3,  it  is  pro- 
vided, that  persons  to  take  an  inventory  of  one  deceased  shall 
be  appointed  and  sworn  by  the  judge  of  probate,  if  the  estate  he 
in  the  town  where  he  dwells^  or  within  ten  miles  thereof;  other- 
wise, by  a  justice  of  the  peaex^.J  By  4  Geo.  11.  eh.  3,  apprais- 
ers are  lo  he  sworn  by  the  judge,  if  the  estate  be  within  ten 
miles  of  hi^  dwelling-house.  §  By  the  act  of  March,  1784, 
wliea  a  minor  lives  more  than  ten  miles  from  the  judge's  diceU" 
ift^-house,  his  choice  may  he  certified  to  the  judge  by  a  justice 
of  the  peace.  These  several  laws  plainly  contemplate  the  per* 
formance  of  certain  acts  by  the  judge,  not  at  probate  courts 


•  4  Will,  and  Mary,  ch.  S. 
X  Hrovincc  Laws,  p.  ^3. 
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holden  at  stated  times,  and  withont  the  presence  or  astjistancc 
of  the  register. 

And  now,  Sir,  I  have  finally  to  remark,  on  the  subject  of 
holding  these  s]>ecjal  courts,  the  respondent  is  proved  to  have 
fnl!o\V(Mj  the  practice  which  he  found  establisheil  in  tlic  oilice 
when  he  was  appointed  to  it.  The  exisfjiMice  of  this  practice 
is  proved  I>eyond  all  doubt  or  controversy  by  tlie  evidence  of 
l>r.  Prescolt. 

As  to  the  holding  of  special  courts,  therefore,  the  respondent 
rest-s  his  justification  on  what  he  conceives  to  be  the  general 
principle  of  law,  on  the  express  provision  of  the  stntnte,  and 
the  usage  wliich  has  been  proved  to  exist  before  and  at  the 
time  when  he  came  into  the  office. 

The  charjife,  Mr.  President,  in  the  fu^t  article,  of  taking  ille- 
gal fees,  has  been  fully  considered  by  other  counsel.  I  need  not 
detain  the  court  by  fnrliier  comment  It  is  true  tliat,  for  what 
is  called  a  set  of  achninistration  papers,  the  respondent  received 
in  this  case  five  dollars  and  fifty-eight  cents.  It.  is  true,  niso, 
that  for  the  same  business  done  at  a  etnted  court  llie  fees  would 
have  been  but  tliree  dollars  and  sixty  cents.  The  reason  for 
this  ditl'erenee  is  fully  stated  in  the  respondent's  answer.  But  it 
is  also  true,  that  the  usual  sum  at  stated  courts,  namely,  three 
dollars  and  sixty  cents,  is  made  up  by  the  insertion  of  fees  for 
Bundry  services  not  8i>eeified  in  the  fee  bill.  Indeed,  the  learned 
managers  have  not,  as  has  been  so  often  before  observed,  even 
told  us  what  would  have  been  the  precise  amount  of  legal  fees 
in  this  case.  They  appear  to  be  marvellously  shy  of  figures. 
If  the  court  adopt  the  opinion  of  the  learned  managers,  that  no 
fees  are  due  where  none  are  sj>e*ual]y  provtdt.'d,  and  that  for 
receiving  fees  in  such  cases  an  oificer  is  impeachable,  then 
there  is  no  doubt  that  the  res|K)ndent  may  be  impeached  and 
convicted  for  his  conduct  in  regard  to  every  administration 
which  he  has  granted  for  fifteen  years;  and  there  is  as  little 
doubt  that,  on  that  ground,  any  judge  of  probate  in  the  Com- 
monwealth is  impeachable;  as  must  be  well  known  to  every 
member  of  this  court,  whether  they  suffer  it  to  be  proved  here 
or  not. 

It  is  utterly  imposstible  to  know  by  this  article  itself  in  what 
it  was  intcndetl  to  charge  the  respondent  with  having  received 
illegal  fees.     Was  it  for  the  order  of  notice  ?    But  the  statute 
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allows  HO  fee  for  that.  Waa  it  for  grdiiling  aOiniiiistration? 
But  it  is  not  statctl  \v!h'1!kt  it  was  a  litigated  case  or  not,  and 
therefore  it  cannot  be  known  what  be  might  lawfully  receive. 

It  is  not  denied,  however,  that  every  paper  executed  by  the 
jadgc  in  this  case,  and  every  service  performed  by  him,  were 
proper  and  necessary  for  the  occasion.  Kven  the  learned  man- 
agers have  not  contended  that  any  thing  could  have  \yecn  dis- 
pensed with.  If,  therefore,  the  amount  did  not  exceed  the  u^aal 
sum,  it  would  seem  past  all  controversy,  that  the  respondent 
stood  justified,  if  he  is  right  in  the  general  grounds  which  have 
been  assumed.  This  iiue^tion,  then,  is  as  to  the  riglit  to  the  ad* 
ditional  two  dollars.  This,  1  apprehend,  stands  ou  precisely  the 
same  ground  as  his  riglit  to  fees  for  services  not  set  down  in  the 
fee  bill,  namely,  on  tfie  ground  of  a  quantum  memity  or  reasonable 
compensation  for  labor  performed.  This  special  court  was  hold- 
en  expressly  for  the  benefit  of  Tarbell,  and  at  his  instance  and 
request.  He  is  charged  only  wiih.  the  necessary  and  unavoida* 
ble  expenses  of  the  court;  expenses  which  must  be  borne  either 
by  the  judge  himself,  or  by  the  party  for  whose  benefit  they  were 
incurred.  It  waa  not  so  much  an  extraordinary  compensation 
to  the  judge,  but  a  reiniburdcrnent  of  expenses  actually  incurred 
by  him.  Hi-rc  again  he  Is  found  only  to  have  followed  the  es- 
tablislu'd  pni('ti(*e  of  llie  ofiiee.  He  has  tloiic  no  more  than  his 
predrceasor  had  done.  It  is  clearly  proved,  that  that  prcdeces* 
sor  did  habitually  hold  these  special  courts  on  request,  and  that 
the  neceii.'*ary  ex]HMises  of  proceeding  therein  before  him  did  ex- 
ceed those  of  similar  proceedings  at  the  stated  courts.  There 
can  be  no  complaint,  in  this  case,  of  the  omounL  If  he  had  a 
right  to  receive  any  thing,  it  must  be  conceded  he  did  not  receive 
too  much.  A  practice  of  this  sort  may  lead  to  inconvenience ; 
possibly  to  abuse;  but  it  did  not  originate  with  the  respondent, 
nor  docs  it  appear  that  abuse  has  followed  it  in  his  hands.  If 
he  were  authorized  to  hold  these  5pc<!ial  courts,  and  if  they  were 
necessarily  attended  with  some  augmentation  of  expense,  it 
would  seem  perfeelly  reasonable  that  those  for  whom  the  ex- 
pense was  incurred  should  defray  it  The  books  teach  us,  that 
"an  oiUccr  who  takes  a  reward,  which  has  been  nsual  in  certain 
cases,  for  the  more  diligent  or  expeditious  performance  of  his 
duty,  cannot  be  said  to  be  guilty  of  extortion;  for  otherwise  it 
would  be  impossible,  in  many  cases,  to  huve  the  law  exccnted 
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with  success." '  These  sums  were  paid  voluntarily.  The  rc- 
spuiiiieiit  ill  no  proper  sense  deraanded  them,  lie  did  not  refuse 
to  do  hia  oQlcial  duty  till  they  were  paid.  So  of  those  pums 
paid  for  services  not  mentioned  in  the  fee  bill.  Several  of  these 
thing?  inij^ht  have  been  done  by  the  party  himself,  or  his  coun- 
sel; such  as  drawing  petition,  bond,  and  so  forth.  Yet  it  wa« 
usual  to  have  these  papers  prepared  at  the  probate  office,  and 
to  pay  for  them,  together  with  the  other  expenses.  This  bring 
the  usuiU  course  of  things,  and  the  party  complying  with  it 
without  objection,  and  paying  voluntarily,  there  can  be  no  rea- 
son, I  think,  to  call  it  extortion.  When  the  party  applied,  in  this 
case,  for  administration  papers,  he  must  be  supposed  to  have  ap- 
plied for  what  was  usual  He  received  what  every  body  else 
had  received  for  lifteen  years,  and  he  paid  for  what  he  received 
at  the  customary  rates,  without  objection.  It  ought  to  be  con- 
sidered, therefore,  as  a  voluntary  payment. 

In  this  respect  the  present  ease  dlilers  from  that  cited  from  Coke. 
There  the  party  refused  to  do  an  oitlcial  act,  till  an  illegal  sum 
was  paid.  It  was  an  act  which  the  party  had  a  right  to  have  per- 
formed, to  have  it  (hen  performed,  and  to  have  it  performed  for  a 
stated  fee.  Refusing  to  do  liis  duty  in  lliia  res)>eut  till  other  fees 
were  paid,  the  officer  doubtless  was  guilty  of  extortion.  But  in 
this  <mse  the  money  was  paid  voluntarily,  for  services  rendered 
voluntarily.  Afost  of  the  services  were  not,  strictly  speaking,  offi- 
cial services.  As  before  observed,  the  )M!tition,  bond,  and  so  forth, 
might  have  been  prepared  elsewhere,  if  the  party  had  so  chosen. 
If  he  had  so  chosen,  and  had  produced  those  papers,  regularly 
prepared  and  executed,  and  the  judge  had  then  refused  him  a 
grant  of  administration,  until  he  had,  nevertheless,  purchased  a 
set  of  these  ])apers  out  of  the  probate  oflice,  then  this  case  would 
have  resembled  the  one  (|Uoted.  As  the  factii  are,  I  think  there 
is  no  resemblance, 

I  have  thus  far  endeavored  to  show  that  the  respondent's 
conduct,  in  relation  to  fees,  was  legal.  If  we  have  failed  in 
this,  the  next  question  is,  whether  his  conduct  be  so  clearly  ille- 
gal as  to  satisfy  the  court  that  it  must  have  proceeded  from  cor- 
rupt niotives.  And  it  is  to  this  part  of  our  case  that  we  sup- 
posed the  evidence  of  what  had  been  usual  in  other  courts,  and 
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f  bought  to  be  legal  by  other  judges,  would  be  strictly  applicable 
and  highly  imjwrtant 

It  wa-s  certainly  our  belief,  that,  ay  the  respondent  h  accused 
of  receiving  illegal  and  exeessive  fees,  in  cat§es  where  fees  are 
not  limited  by  any  positive  law,  the  usai^  and  practice  of  other 
judges  in  similar  cases,  known  to  tlie  whole  Common  wealth, 
and  continued  for  many  years,  would  be  evidence  on  which  ihe 
respondent  might  rely  to  rehnt  the  accusation  of  intentional 
wrong.  \Vc  have  shown  to  this  tribunal,  that  in  an  indictment 
on  this  same  statute,  in  the  Supreme  Judicial  Court,  evidence 
of  this  sort  was  admitted,  and  the  defendant  acquitted  on  the 
strength  of  it.  We  had  supposed  it  a  plain  dictate  of  common 
sense,  that,  where  a  judge  was  accused  of  acting  contrary  to  law, 
he  might  show,  if  he  could,  that  he  acted  honestly,  though  mis- 
takenly, and  to  this  end  he  might  show  that  other  judges  had 
underrtood  the  law  in  the  same  way  as  he  had  understood  it. 
And  if  he  were  able  to  show,  not  only  that  one  judge,  but  many, 
and  indeed  all  judges,  had  uniformly  luiderstood  the  law  as  he 
himself  had,  it  would  amount  to  a  full  defence.  The  learned 
managers  have  opposed  the  introduction  of  this  evidence;  and 
have  prevailed  on  tliis  court  to  reject  it.  Setting  out  with  the 
proposition,  that,  by  law,  the  respondent  could  receive  no  fees 
where  none  are  expressly  provided  by  statute,  tliey  have  followed 
up  this  d(x;trinc  to  the  conclusion,  that,  if  fees  have  been  taken 
in  any  such  case  by  the  respondent,  he  must  be  convicted,  al- 
tliuugh  he  should  be  able  to  show,  as  he  is  able  to  show,  that 
every  court  and  every  judge  in  the  State  have  supposed  tlie  law 
to  be  otherwise  than  the  managers  now  assert  it,  and  have  nni- 
fonnly  acted  upon  that  supposition.  I  am  not,  Sir,  about  to 
enter  into  another  discussion  on  this  point,  lam  persuaded  it 
would  be  fruitless.  The  questions  which  we  proposed  to  put  to 
the  witnesses  are  in  writing,  and  therefore  cannot  easily  [ye  mis- 
represented. The  court  has,  on  the  objection  of  the  managers, 
overruled  these  questions,  and  shut  out  the  evidence.  As  a 
matter  decided  in  the  cause,  and  for  the  purposes  of  the  cause, 
we  must,  of  course,  submit  to  the  decision.  Still  the  question 
recurs,  If  the  known  usage  and  practice  of  the  courts  ofl'crcd  no 
rule  or  guide  by  which  the  respondent  was  to  direct  lus  coo^ 
duct  in  relation  to  fees  for  services  not  enumerated  iu  the  fee 
bill,  what  rule  was  to  direct  bixn  ?     W'hat  is  the  law  which  he 
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has  broken  ?  We  ask  for  the  rule  which  ought  to  have  gov- 
ernrd  his  conduct  and  has  not  governed  it;  we  receive  for  an- 
swer nothing  intelligible  but  tliis,  that  where  the  statute  has 
not  expressly  given  foes,  no  fees  are  due,  and  it  is  ille|^al  and 
impeachable  to  receive  them.  Jf  the  court  should  be  of  lliat 
opiuton,  a  case  is  made  out  against  the  respondent.  If  it 
Bhould  not  be  of  that  opinion,  as  we  trust  it  will  not,  then  we 
submit  that  no  case  has  beea  made  out  against  him  on  this 
chaise. 

As  to  the  charge  of  having  refused  to  give  Tarbell  an  account 
of  items  or  particulars  of  the  fees  demanded,  it  is  enough  to 
say  the  charge  is  not  proved.  On  his  cross-examination  the 
witness  would  not  state  that  he  asked  for  items  or  particulars. 
He  appears  siuiply  to  have  wished  a  general  voucher,  to  show 
what  sums  he  had  paid  for  expenses  in  the  probate  oflice,  and 
to  have  been  told  that  such  voucher  was  not  necessary,  as  the 
sums  would  be  of  course  allowed  in  his  account 

]  now  ask,  Sir,  where  is  the  proof  of  corruption,  in  relation  to 
any  of  the  matters  charged  in  this  fu-st  article  ?  Whore  is  the 
moral  turpitude,  which  alone  ought  to  subject  the  respondent 
to  punishment?  Is  there  any  thing  ia  the  case  which  looks  like 
injustice  or  oppression  ?  As  to  the  special  courts,  liuldcn  for 
the  convenience  of  the  party,  no  injury  arose  from  them  io  any 
body.  The  witness  himself  savs  they  were  a  great  accommo- 
dation to  him,  and  saved  the  estate  much  money.  One  learned 
manager  has  said  that  these  courts  may  lead  to  inconvenience 
and  abuse.  He  has  taxed  his  ingenuity  to  conjecture,  rather  than 
to  show,  what  possible  evils  might  hereafter  arise  from  them. 
Yet  he  does  this  with  the  statute  open  before  him,  Which  ex- 
pressly authorizes  these  courts,  and  the  repeal  of  wliich  would 
neem  to  be  the  pro|>er  remedy  to  rcUeve  him  from  his  appre- 
hensions. 

On  the  whole,  Sir,  I  trust  that  the  respondent  has  been  able 
to  give  a  satisfactory  answer  to  every  thing  contained  in  the 
first  article;  that  he  is  not  only  not  legally  proved  to  t>e  guilty, 
but  that  his  conduct  was  in  all  respects  unblamable  and  in- 
oftensive ;  and  that  he  will  go  from  tliis  trial,  not  only  acquit- 
ted of  the  charges  in  the  article,  but  also  without  having  suf 
fered  in  hJs  reputation  from  the  investjgatiou  which  it  has  oc- 
casioned. 
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Mr.  President,  the  remarica  which  have  been  made  on  the  first 
article  are  generally  applicable  to  the  four  succeeding,  and  ren- 
der it  unnecessary  to  coniincnt  on  those  articles,  separately  and 
parlicularly. 

The  sixth  article  turns  out  to  be  so  little  supported  by  any 
proof,  that  I  do  not  deem  it  necessary  to  add  to  what  has  been 
said  upon  it.  The  testimony  of  Dr.  Prcscott,  and  the  date  of 
the  letter  produced,  set  this  long-forgotten  occurrence  in  its  true 
light. 

The  seventh  article  appears  to  me  to  bo  a  mere  nullity.  It 
charges  no  ofTicial  misconduct  whatever.  The  learned  man- 
agers,  I  suppose,  are  of  the  same  opinion,  otherwise  they  would 
have  been  content  with  our  admission  of  the  article  as  it  stands, 
and  not  have  contended  so  ardently  for  the  privilege  of  proving 
what  was  not  stated.  1  have  found  myself,  Sir,  more  than  once 
mistaken,  in  the  course  of  this  trial,  but  have  not  felt  more  sensi- 
ble of  my  own  mistakes,  on  any  occasion,  than  when  I  found 
myself  wrong  in  supposing  that  neither  the  learned  managcrti, 
nor  any  other  lawyers,  could  be  found  to  contend,  that  in  a 
criminal  case  more  could  be  proved  against  a  defendant  than 
had  been  stated;  and  that  it  was  not  enough  for  such  defendant 
to  admit  the  truth  of  the  facta  in  tlie  written  allegation  against 
him,  precisely  as  they  stood,  and  to  demand  the  jud^^ent  of 
the  court  thereon.  The  constitution  says  that  every  man's 
oiTencc  shall  be  fully  and  plainly,  substantially  and  formally,  de- 
scribed and  set  forth.  The  learned  managers  seem  so  to  con- 
strue this  provision,  as  that,  nevertheless,  if  facts  be  not  alleged 
which  show  any  offence  at  ail  to  have  been  committed,  still 
Other  facts  may  be  found,  under  the  words  vnlaxcfully  and  cot- 
ruptfy,  which  shall  amount  to  an  offence. 

This  seventh  article  charges  the  respondent  with  no  misbe- 
havior as  a  judge.  The  only  offence  imputed  to  him  is  one 
which  he  is  said  to  have  committed  as  an  attorney.  These 
overshadowing  word?,  "  unlawfully  and  corruptly,"  beneath  the 
protection  of  which  the  learned  managers  have  souglit  to  shelter 
themselves,  are  applied  to  the  respondent's  conduct  simply  as 
an  attorney  at  law,  and  uot  as  judge  of  probate.  It  is  proved, 
in  point  of  fact,  that  the  respondent  performed  certain  merely 
clerical  labor  for  a  guardian,  for  which  he  was  paid  a  reason- 
able and  moderate  compen::ation.     The  sum  thus  paid  him  waa 


DEFEiNCE  OF  JUDGE  JAMES  PRESCOTT. 


631 


allowed,  and  as  we  suppose  justly  allowed,  in  the  subsequent 
settlement  of  the  guardian's  aceount. 

The  eighth,  ninth,  tenth,  eleventh,  thirteenth,  and  fourteenth 
articles  hai^e  been  fully  considered  by  my  coUcagnes,  and  I  will 
not  detain  the  court  by  adding  any  thing  to  what  they  have  said. 

It  is  the  twelfth  of  these  articles,  Sir,  on  which  the  learned 
managers  seem  most  confidently  to  rely.  Whatever  becomes 
of  the  rest  of  the  ease,  here,  a.t  least,  lliere  is  thought  to  be  a 
tenable  ground.  Here  is  one  verdant  spot,  where  impeachment 
can  flourish ;  a  sort  of  oasis,  smiling  amid  the  general  deso- 
lation which  the  law  and  the  evidence  have  spread  round  the 
reaidne  of  these  charges. 

I  confess,  Sir,  that  I  aj>proach  the  consideration  of  this  article 
not  without  some  apprehpnsion.  Tint  that  apprehension  arises 
from  nothing  in  the  real  nature  of  the  charge,  or  in  the  evidence 
by  which  it  is  supported.  My  apprehension  and  alarm  arise 
from  this ;  that  in  a  criminal  trial,  on  a  roost  solemn  and  im> 
portant  occasion,  so  much  weight  should  be  given  to  mere 
coloring  and  declamation,  under  the  form  of  a  criminal  accu- 
sation. In  my  judgment.  Sir,  there  is  serious  cause  of  alarm, 
when,  in  a  court  of  this  character,  accusations  are  brought 
forward  so  exceedingly  loose  and  indefinite,  and  arguments 
are  urged  in  support  of  them  so  little  rosembUng  what  we 
arc  accustomed  to  hear  in  the  ordinary  courts  of  criminal  juris- 
diction. 

The  oflenco  in  tliis  article,  whatever  it  be,  instead  of  being 
charged  and  stated  in  ordinary  legal  language,  is  thrown  in- 
to the  form  of  a  narrative.  A  story  taken  from  the  mouth  of 
a  heated,  angry,  and  now  contradicted  witness,  is  written  down 
at  large,  with  every  imaginable  circumstance  of  aggravation 
likely  to  strike  undistingnishiug  miiids;  and  this  story,  thus 
told,  is  the  very  form  in  which  the  article  is  brought.  Here  we 
have,  in  the  article  itself,  a  narrative  of  all  the  evidence ;  we 
have  a  dialogue  between  the  parties,  and  arc  favored  so  far 
as  to  be  sliown,  by  marks  of  (piotation,  what  sentiments  and 
sentences  belong  to  the  rcs])cctive  parties  in  that  dialogue.  All 
convenient  epithets  and  expletives  are  Inserted  in  this  dialogue. 
We  find  the  "urgent  and  repeated"  demand  of  the  respondent 
for  fees.  We  perceive,  also,  that  he  is  made  to  lead  the  conver- 
sation, on  all  occasions.     He  proposed  to  advise  and  instruct ; 
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be  proposed  to  allow  the  snm  in  the  account;  and  it  waa^ 
again,  on  his  proposal  so  to  insert  it,  that  it  was  paid.  He  ia 
represented  as  wanting  in  rnanncra  und  decorum,  as  well  as  in 
official  integrity.  It  is  said  he  overheard  a  conversation  ;  and 
that  therefore  he  prepared  to  give  his  advice,  before  it  was  aeked. 
In  short,  Sir,  this  article  contains  whatever  is  most  likely  to  cause 
the  respondent  to  be  convicted  before  he  is  heard.  I  do  moet 
solemnly  protest  against  this  mode  of  bringing  fi>r\vard  criminal 
charges.  1  put  it  to  the  feeling  of  every  honorable  man,  wheth- 
er he  docs  not  instinctively  revolt  from  such  a  proceeding?  In 
a  government  so  much  under  the  dominion  of  public  opinion, 
and  in  a  case  in  which  public  feeling  is  so  easily  excited,  I 
appeal  to  every  man  of  an  honorable  and  independent  mind| 
whether  it  be  not  the  height  of  injustice  to  send  forth  charges 
against  a  public  oJlicer,  accompanied  with  all  these  circunistan- 
oes  of  aggravation  and  exasperation  ?  Here  the  evidence,  as 
yet  altogether  ex  parie^  the  story  told  by  a  willing,  if  not  a  preju- 
diced witness,  goes  forth  with  the  charge,  embodied  in  the 
charge  itself,  without  any  distinction  whatever  between  what  is 
meant  to  be  charged  as  an  offence,  and  the  evidence  which  is  to 
support  the  charge,  For  my  own  part,  Sir,  I  can  conceive  of 
nothing  more  unjust.  Would  it  be  tolerated  for  one  moment  in 
a  court  of  law,  1  beg  to  ask,  that  a  prostx^ntor,  departing  from  all 
the  usual  forms  of  accusation,  should  tell  his  own  story,  iu  his 
own  way,  mix  up  bis  evidence  with  his  charges,  and  his  own 
inferences  with  his  evidence,  so  that  the  accusation,  the  evidence, 
ajid  the  argument  should  all  go  together?  A  judge  would  well 
deserve  impeachment  and  conviction  who  should  sutler  such  an 
indictment  to  proceed. 

In  this  case,  the  whole  matter  might  have  been  stated  in  five 
lines.  It  is  simply  this,  and  nothing  more;  namely,  that  the 
respondent,  wishing,  as  an  attorney,  to  obtain  certain  fees  from 
a  guardian,  promised,  if  they  were  paid,  to  allow  them  in  the 
guardianship  account,  as  judge ;  and  being  paid,  he  did  so  al- 
low them.  This  is  the  whole  substance  and  essence  of  the 
charge. 

Not^'ithstanding  our  entire  confidence  in  this  court,  we  can- 
not but  know  that  the  respondent  comes  to  his  trial  on  this  ar- 
ticle under  the  greatest  disadvantages.  There  is  not  a  member 
of  the  court,  nor  a  reading  man  in  the  community,  who  has 
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not  read  this  charge,  and  thereby  seen  at  once  the  occusationi 
and  the  evidence  which  was  to  su))port  it.  The  whole  story  is 
told,  with  all  the  minute  circumstances,  and  no  ground  is  left 
for  the  reservation  of  opinion,  or  whereupon  charity  itself  can 
withhold  its  condemnation.  Far  be  it  from  me,  Sir,  to  impute 
this  to  design.  1  know  not  the  cause ;  but,  so  far  as  the  re- 
spondent is  concerned,  I  know  it  would  have  been  jast  as  fair 
and  favorable  to  him,  if  the  original  ex  parte  aiUdavit,  upon 
which  the  article  was  founded,  had  been  headed  as  No.  liJ, 
and  inserted  among  the  articles  of  impeachment.  This,  Sir,  is 
the  true  ground  of  the  alarm  which  I  foci,  in  regard  to  this 
charge;  an  alarm,  I  confess,  not  diminished  by  perceiving  that 
this  article  is  so  great  a  favorite  with  the  learned  managers; 
for  when  obliged  to  give  up  one  and  another  of  their  accu- 
»ations,  they  have  asked  us,  with  an  air  of  confidence  and  ex- 
ultation, whether  we  expect  them  to  give  up  the  twelfth  article 
also. 

I  will  now,  Sir,  with  your  permission,  proceed  to  consider 
whether  this  article  states  any  legal  offence.  Stripped  of  every 
thing  but  what  is  material,  it  appears  to  me  to  amount  to 
no  more  than  this,  viz. :  1.  That  the  respondent  gave  profes- 
sional advice  to  a  guardian,  about  the  concerns  of  his  ward,  and 
received  fees  for  it.  2.  That  he  allowed  those  fees  in  the  guar- 
dianship account  If  this  be  the  substance  of  the  article,  then 
the  question  follows  the  division  which  I  have  mentioned,  and 
is,  1.  Whether  he  had  a  right  to  give  such  advice,  and  to  be 
paid  for  it ;  and,  9.  Whether  he  had  a  right  to  allow  the  sum 
so  paid,  in  the  guardian's  aceoTint.  I  think  these  are  the  only 
questions  to  be  considered.  It  cannot  be  material,  certainly, 
whether  Ware,  the  guardian,  paid  the  fee  willingly  or  umvill- 
ingly.  It  is  certain  that  the  respondent  received  it  If  he  had 
no  right  to  it,  then  he  must  take  the  consequences;  if  he  had 
a  right  to  it,  then  there  was  nothing  wrong  but  Ware's  want  of 
promptitude  in  paying  it  Nor  is  it  of  any  importance,  sup- 
posing him  to  be  right  in  allowing  this  fee  in  the  guardian's 
account,  whether  he  interlined  the  chai^  in  an  account  already 
drawn  out,  or  had  the  account  drawn  over,  that  it  might  be  in- 
serted. Here,  again,  we  find  a  circumstance  of  no  moment  in 
itself  set  forth  so  as  to  be  prominent  and  striking,  in  this  charge, 
and  likely  to  produce  an  effect.  It  is  said  that  the  sum  was  al- 
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lowed  by  interlineation;  aa  if  the  respondent  had  committed  one 
crime  to  hide  another,  and  had  been  guilty  of  fori^ery  to  cover  ap 
extortion.  Sir,  not  only  for  the  sake  of  tlie  respondent,  but  for 
the  sake  of  all  justice,  and  in  behalf  of  all  impartiality  and  can- 
dor, 1  cannot  too  often  or  too  earnestly  express  my  extreme  re- 
gret at  the  manner  in  which  this  charge  is  made.  On  a  paper 
not  yet  finished  and  recorded,  what  harm  to  make  aa  altera- 
tion, if  it  be  of  a  thing  in  itself  proper  to  be  done?  Is  it  not 
done  every  day,  in  every  court?  Not  only  affidavits,  processes, 
and  other  legal  papers,  bat  also  minutes,  decree?,  and  judgi>| 
ments  of  the  court,  before  they  are  recorded,  are  constantly 
altered  by  interlineation,  by  the  coiu-t  itself,  or  its  order.  The 
paper  was  in  this  case  before  the  judge.  It  had  not  been  re- 
corded. If  any  new  claim  had  then  been  produced,  fit  to  be 
allowed,  it  was  proper  to  allow  it,  and  certainly  not  criminal  to 
insert  the  allowance  by  interlineation. 

If,  Sir,  the  substance  of  every  thing  done  by  the  respondent 
in  this  case  is  lawful,  then  there  never  can  justly  be  a  crimi- 
nal conviction  founded  on  the  mere  manner  of  doing  It;  even 
though  the  manner  were  believed  to  be  as  improper  and  indeeo-j 
rous  as  Ware  would  represent  it.  There  is,  therefore,  no  real 
incpiiry  in  this  case,  as  I  can  perceive,  but  whether  the  respond- 
ent Imd  a  right  to  give  advice,  and  to  be  paid  for  it;  and  J 
whether  he  hud  a  right  to  allow  it  in  the  account 

And,  in  the  first  place,  Sir,  had  the  respondent  a  right  to  give 
professional  advice  to  tliis  guardian  respecting  the  estate  of  his  i 
ward? 

It  has  frequently,  perhaps  as  often  as  otherwise,  happened, 
that  judges  of  probate  have  been  practising  lawyers.  The 
statute-book  shows  that  it  has  all  along  been  supposed  that 
this  might  be  the  case.  There  arc  acts  which  declare  that  in 
particular,  specified  cases,  such  as  appeals  from  their  own  judg- 
ments, they  shall  not  act  as  counsel;  implying,  of  course,  that 
in  other  cases  they  are  expected  so  to  act,  if  they  see  fit  Until 
the  law  of  181S,  there  was  nothing  to  prevent  them  from  being 
counsel  for  executors,  administrators,  and  guardians,  as  well  as 
any  other  clients.  My  colleague  who  first  addressed  the  court 
has  fully  explained  the  history  and  state  of  the  law  in  this  par- 
ticular. There  being,  then,  no  positive  prohibition,  is  there  any 
thing  in  the  nature  of  the  case  that  prevents,  or  should  prevent, 
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in  all  caseS}  a  judge  of  probate  from  rendering  professional  as- 
sistance to  executors,  atlministrators,  or  gaardians.  I  say  in 
all  caees,  and  3up|K)sing  no  fraiidiUent  or  collusive  intention. 
Tlie  legislature  has  now  passed  a  law  on  this  subject,  which  ii 
perhaps  very  well  as  a  general  rule,  and  now,  of  ct>ursc,  binding 
in  all  cases.  But  it  can  hardly  be  contended  that,  before  the 
passing  of  tluB  law,  a  judge  of  probate  could  in  no  case  give 
profosi«ional  advice  to  persons  of  this  character.  I  admit, 
most  readily,  Sir,  that,  if  a  case  of  collusion  or  fraud  were 
proved,  it  would  deserve  impeachment.  If  the  judge  and  the 
gtiardian  conspired  to  cheat  the  ward,  a  criminal  conviction 
woiUd  be  the  just  reward  of  both.  They  would  go  into  utter 
disgrace  together,  and  nobody  would  inquire,  which  was  the 
unjust  judge,  and  which  the  fraudulent  guardian;  "which  was 
the  justice,  and  which  was  the  thief.-'  But  in  a  case  of  fair 
and  honest  character,  where  the  guardian  needed  professional 
advice  and  the  judge  was  competent  to  give  it,  I  see  no  legal 
objection.  No  doubt,  a  man  of  caution  and  delicacy  would 
generally  be  unwilling  to  render  professional  services  upon  the 
value  of  which  be  might  be  afterwards  called  upon  otiicially  to 
form  an  opinion.  He  would  not  choose  to  be  under  the  neces- 
sity of  judging  upon  his  own  claim.  Still,  there  would  seem  to 
be  no  legal  ineompntibility.  He  must  take  care  only  to  judge 
right  In  various  other  cases,  judges  of  probate  are  or  may  be 
called  on  to  make  allowanei^s  for  moneys  paid  to  themselves. 
It  is  so  in  all  castas  of  oHicial  fees.  It  might  be  so,  also,  in  the 
case  of  a  private  debt  due  from  the  estate  of  a  ward  to  a  judge 
of  probate.  If,  in  this  very  case,  there  had  been  a  previous 
debt  due  from  Ware's  ward  to  tbe  respondent,  might  he  not 
have  asked  Ware  to  pay  it?  Nay,  might  he  not  have  "de- 
manded" it?  Might  he  not  even  have  vcutured  to  make  an 
"urgent  and  repeated  request"  for  it?  And  if  he  had  been  so 
fortunate  as  to  obtain  it,  might  he  not  have  allowed  it  in 
'Ware's  guardianship  account?  And  although  he  had  been 
presumptuous  enough  to  insert  it,  by  interlineation,  among 
other  articles  in  the  account,  before  it  was  finally  allowed  and 
passed,  instead  of  drawing  off  a  new  account,  would  even  this 
have  been  regarded  as  (lagrant  injustice  or  high  enormity? 
Now,  I  maintain,  Sir,  that  the  respondent  had  in  this  case  a 
right  to  give  professional  advice,  and  a  right  to  be  paid  for  it; 
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and  until  paid  liis  daim  was  a  debt  due  him  from  the  \vardV 
estate,  which  he  might  treat  like  any  other  debt.  He  might  re- 
ceive it  as  a  debt^  and  then,  as  a  debt  paid,  allow  it  in  the 
guardian's  account. 

As  before  obsen-'cd,  the  first  question  is,  whetber  he  conid 
rightfully  give  this  advice.  It  was  certainly  a  case  In  which  it 
was  proper  for  the  guardian  to  take  legal  advhx  of  somebody. 
The  occasion  called  for  it,  and  we  find  the  estate  to  have  been 
essentially  benefited  by  it.  It  is  among  the  clearest  duties  of 
those  who  act  in  sitaations  of  trnst  to  take  legal  advice  when- 
ever it  is  necessary.  If  they  do  not,  and  loss  ensueis  they 
themselves,  and  not  ttiosc  whom  they  represent,  must  bear  that 
loss.  There  can  be  no  dearer  ground  on  which  to  make  exeo 
utorfi,  administrators,  and  guardians  personally  liable  for  losaes 
which  hnppen  to  estates  under  their  care,  than  negligence  in 
not  obtaining  legal  advice  when  necessary  and  proper.  If,  in- 
stead of  giving  this  fee  to  the  respondent,  the  guardian  had 
given  it  to  any  other  profesi^ional  man,  would  any  body  have 
thought  it  improper?  I  presume  no  one  would.  Then,  wh&t 
was  there  in  the  respondent's  situation  which  rendered  it  im- 
pro[)er  for  him  to  give  the  advice?  It  concerned  no  matter  that 
could  come  before  him.  It  was  wholly  independent  of  any 
proceeding  that  had  ariiten,  or  could  arise,  in  his  court  It  inter- 
fered in  no  way  with  his  judicial  duty,  any  more  than  it  would 
have  done  to  give  the  same  advice  to  the  ward  himself,  before 
the  guardiansliip.  He  had,  then,  as  good  right  to  give  iliis 
advice  to  the  guardian  as  he  would  have  had  tu  give  it  to  the 
ward. 

And,  Sir,  in  the  second  place,  I  think  it  plain  that,  if  he  had 
a  right  to  give  the  advice,  and  to  be  paid  for  it,  he  hud  not 
only  the  right,  but  was  bound,  to  allow  it  in  the  guardian's  ao- 
connt.  Ttiis  article  is  attempted  to  be  supported  altogether  by 
accumulating  circumstances,  no  one  of  which  bears  resem- 
blance to  any  thing  like  a  legal  oSencc.  Is  the  respondent  to 
be  convicted  for  having  given  the  advice?  "No,"  it  is  said, 
"  not  that  alone,  but  lie  demanded  a  fee  for  it."  Is  he  to  be 
convicted,  then,  for  givijig  advice,  and  for  demanding  a  fee  for 
it,  it  not  being  deiued  that  it  was  a  fit  occasion  for  somebody's 
advice  ?  "  No,  not  convicted  for  that  alone,  but  he  insisted  on 
&  fee,  and  was  urgent  and  pressing  for  it."     If  he  had  a  rigbt 
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to  the  fee,  might  be  not  insist  upon  it,  anil  be  urgent  for  it,  tiU 
he  got  it^  without  a  violation  of  law?  "  But  then  he  promised 
to  allow  it  in  the  guardian's  account,  and  obtained  it  by  means 
of  this  promise,  and  did  afterwards  allow  it"  But  if  it  ought 
to  be  paid,  and  the  guardian  paid  it,  ought  it  not  to  be  allowed 
in  bis  account,  and  could  it  be  improper  for  the  respondent  to 
say  he  should  so  allow  it,  and  actually  so  to  allow  it  ?  "  But 
did  he  not  allow  it  by  inti'rlineation  ? "  What  sort  of  inter- 
lineation ?  The  acconnt  was  before  him,  unrecorded;  this  came 
forward  as  a  new  charge ;  and  for  convenience,  and  to  save  labor, 
it  was  inserted  among  other  charges,  without  making  a  copy  of 
the  paper;  and  this  is  all  the  interlineation  there  is  in  the  case. 

I  now  ask  you,  Sir,  I  put  it  to  every  member  of  this  court, 
upon  his  oath  and  his  consilience,  to  say  to  which  of  these  cir- 
cumstances the  guilt  attaches.  Wliere  is  the  crime?  If  this 
charge  had  been  carried  to  the  account  without  interlineation, 
would  the  respondent  have  been  guiltless?  If  not,  then  the 
interlineation  does  not  constitute  his  guilt-  If  the  fee  had  been 
paid  to  some  one  else,  and  then  allowed,  in  the  same  manner  it 
was  allowed,  would  the  respondent  have  been  guiltless?  If  so. 
then  the  crime  is  not  in  the  manner  of  allowing  the  charge.  If 
the  guardian  had  urged  and  pressed  for  the  respondent's  advice, 
and  in  receiving  it  had  paid  for  it  willingly  and  cheerfully,  and 
it  had  been  properly  allowed  in  the  account,  would  the  respond- 
ent then  have  been  guiltless?  If  so,  then  bis  mere  giving 
advice,  and  taking  fees  for  it  of  a  guardian,  does  not  constitute 
his  crime.  In  this  manner,  Sir,  this  article  may  be  analyzed, 
and  it  will  be  found  that  no  one  |>art  of  it  contains  the  criminal 
matter,  and  if  there  be  crime  in  no  one  part,  there  can  be  no 
crime  in  the  whole.  It  is  not  a  case  of  right  acts  done  with 
wrong  motives,  which  sometimes  may  show  misconduct,  all 
taken  together,  although  each  circumstance  may  be  of  itself 
indiHerent.  Here  ia  official  corruption  complained  of.  \V«  ask 
in  what  it  consists.  We  demand  to  know  the  legal  oti'ence 
which  has  been  committed.  A  narrative  is  rehearsed  to  us,  and 
we  are  told  that  the  result  of  that  must  be  conviction ;  but  on 
what  legal  grounds,  or  for  what  describable  legal  reason,  I  am 
yet  at  a  loss  to  understand. 

The  article  mentions  another  circumstance,  which,  whether 
true  or  false,  roust  exceedingly  pr(>judice  the  respondent,  and 
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yet  has  no  just  bearing  on  the  case.  It  is  said  the  respondent 
told  Ware,  that,  if  ho  would  pay  this  fee,  the  "  overseers  need 
know  nothing  about  it."  Now,  Sir,  what  had  the  overseers  to 
do  with  this  ?  No  more  than  the  town  crier.  Those  parts  of  the 
account  which  consisted  of  expenses  incnrrcd  in  their  neighbor- 
hood were  properly  enough,  though  not  necessarily,  subjected 
to  their  examination.  They  had  an  interest  in  having  the  ac- 
count right,  and  their  approbation  was  a  convenient  voucher. 
Bnt  what  had  they  to  do  with  the  propriety  of  the  guardian'6 
taking  legal  advice,  for  the  benefit  of  his  ward  ?  They  (x>ald 
not  judge  of  it,  nor  were  they  to  approve  or  disapprove  his 
charge  for  obtaining  such  advice.  Why,  then,  I  ask,  Sir,  waa 
this  observation  about  the  overseers  introduced,  not  only  as  evi- 
dence, but  into  the  body  of  the  charge  itself,  as  making  a  part' 
of  that  charge  ?  What  part  of  any  known  legal  oH'encc  doea 
that  observation,  or  others  like  it,  constitute?  NevcrthcJess,  Sir, 
this  has  had  its  cflect,  and  in  my  opinion  a  most  unjust  effect. 

1  will  now,  Sir,  beg  leave  to  make  a  few  remarks  ou  the  evi- 
dence adduced  in  support  of  this  article.  Of  those  facts  which 
I  have  thought  alone  material,  there  is  no  doubt;  about  them 
there  is  no  dispute.  It  is  true,  that  the  respondent  gave  the 
advice,  and  received  the  fee,  and  allowed  it  in  the  account.  If 
this  be  guilt,  he  is  guilty.  As  to  every  thing  eUe  in  the  articles, 
as  to  all  those  allegations  which  go  to  degrade  the  respondent* 
and  in  some  measure  affect  his  reputation  as  a  man  of  hon<Mr 
and  delicacy,  they  rest  on  Ware,  and  on  Ware  alone.  Now, 
Sir,  I  only  ask  for  tiic  respondent  the  common  advantages 
allowed  to  persons  on  trial  for  alleged  offences.  I  only  entreat 
for  him  from  this  court  the  observance  of  those  rules  which  pro- 
vail  on  ail  other  occasions,  in  respect  to  the  construction  to  be 
given  to  evidence,  and  the  allowances  which  particular  consid- 
erations render  proper. 

It  is  proved  that  this  witness  has  had  a  recent  misunderstand- 
ing with  the  respondent,  and  that  he  comes  forward  only  since 
that  misunderstanding  to  bring  this  matter  into  public  notice. 
Threats  of  vengeance,  for  another  supposed  injury,  he  has  been 
proved  to  have  uttered  more  than  once.  This  consideratioa 
alone  shonld  lead  the  court  to  receive  his  evidence  with  great 
caution,  when  he  is  not  swearing  to  a  substantial  fact,  in  which 
he  might  be  contradicted,  but  to  the  manner  of  a  transaction. 
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Here  is  pecaliar  room  for  nilsrcprescntation,  and  coloring,  either 
from  mistiike  or  design.  What  a  public  officer  does  can  be 
proved;  but  the  mere  niauiicr  in  which  he  does  it,  every  word 
he  may  say,  every  gesture  be  may  make,  cannot  ordinarily  be 
proved;  and  when  a  witneaa  comes  forth  who  pretends  tore- 
member  them,  whether  he  spcaka  truth  or  falsehood,  it  is  most 
difficnlt  to  contradict  him.  It  is  in  such  a  cn.-«e,  therefore,  that  a 
prejudiced  witness  should  be  received  with  the  utmost  caution 
and  distrust. 

There  is,  Sir,  another  circumstance  of  great  weight.  This  ia 
a  very  stale  complaint.  It  is  now  nearly  six  years  sijico  thia 
transaction  took  place.  Why  has  it  not  been  complained  of 
before  ?  There  is  no  new  discovery.  All  that  is  known  now 
was  known  then.  If  W^arc  thought  of  it  then,  as  he  thinks  of 
it  now,  why  did  he  not  complain  then?  What  has  caused  his 
honest  indignation  so  long  to  slumber?  Has  it  not  evidenlly 
been  roused  only  by  a  quarrel  with  tlie  respondent? 

Let  me  ask,  Sir,  what  u  grand  jury  would  say  to  a  prosecutor, 
who,  with  the  full  knowledge  of  all  the  fact*i,  should  have  slept 
over  a  3upp6sed  injury  for  six  years,  and  should  then  come  for- 
ward to  prefer  an  indictment  ?  What  would  they  say  especially 
if  they  found  him  apparently  stimulated  by  recent  resentment, 
and  prosecuting,  for  one  supposed  ancient  iJijury,  with  the  heat 
and  passion  excited  by  another  supposed  recent  injury  ?  Sir, 
they  would  justly  look  on  his  evidence  with  suspicion,  and 
would  undoubtedly  throw  out  his  bill.  Justice  would  demand 
it;  and  in  my  humble  opinion  Justice  demands  nothing  less  on 
the  present  occasion. 

But,  Sir,  there  is  one  rule  of  a  more  positive  nature,  which  I 
think  applicable  to  the  ease;  and  that  is,  that  a  witness  detected 
in  one  misrepresentation  is  to  be  credited  in  nothing.  This  rule 
is  obviously  founded  in  tlie  plainest  reason,  and  it  would  be 
totally  unsafe  to  disregard  it  Now  if  there  be  any  one  part  of 
Ware's  testimony  more  essential  than  all  the  re^t,  as  to  its 
eflect  in  giving  a  bad  appearance  to  the  respondent's  conduct,  it 
is  that  in  which  he  testiilcs  that  the  respondent  volunteered  in 
the  case,  and  offered  his  advice  before  it  was  asked.  This  is  a 
most  material  part  of  the  whole  story ;  it  is  indispensable  to  the 
keeping  of  the  picture  which  the  learned  managers  have  drawn. 
And  yet,  Sir,  in  this  particular  W^are  is  distinctly  and  positively 
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contradicted  by  Grout  Now  if  we  were  in  a  conii  of  law, 
u  jury  would  be  instructed,  that,  if  they  believed  Ware  had 
wilfully  deviated  from  the  truth  iu  this  respect,  nothing  which 
rested  solely  on  his  credit  would  be  received  as  proved.  We 
ask  for  the  respondent,  in  this,  as  in  other  cases,  only  the  com*  , 
inon  protection  of  tlie  law.  We  require  only  that  those  rule» 
which  have  governed  other  trials  may  govern  his;  and  accord- 
ing to  these  nUes,  I  submit  to  the  court  that  it  cannot  and  ought 
not  to  convict  llie  respondent,  even  if  the  facta  sworn  to  would, 
if  proved,  warrant  a  conviction,  U|ion  the  sole  testimony  of  this 
witness.  Even  if  we.  were  snre  that  there  were  no  other  direct  J 
departure  from  the  truth,  yet  in  the  whole  of  his  namitive,  and 
the  whole  of  his  manner,  we  see,  I  think,  indications  of  great 
animosity  and  prejudice.  ]f  the  whole  of  this  transaction  were 
to  be  recited  by  a  friencJly  or  a  candid  witness,  I  do  not  believe 
it  would  strike  any  body  as  extraordinary.  Any  mode  of  telling 
tliis  story  which  shall  confine  the  narrative  to  the  essential  fact^ 
will  leave  it,  in  my  humble  opinion,  if  not  a  strictly  proper,  yet 
by  no  means  an  illegal  or  impeachable  transaction.  Let  it  be 
remembered  that  a  great  part  of  his  story  is  sneh  as  cannot 
be  contradicted,  though  it  be  false,  inasmuch  as  it  relates  to 
alleged  conversations  between  him  and  the  rcspoudent  when 
nobody  else  was  present.  Wherever  the  natural  means  exist 
of  contradicting  or  quaUfying  hia  testimony,  there  it  is  accom- 
plished. Whatever  circumstance  can  be  found  bearing  oo  it 
shows  that  it  is  in  a  greater  or  less  degree  incorrect.  For  ex- 
ample, Ware  would  represent  that  it  was  an  important  part 
of  this  arrangement  to  keep  the  payment  of  tlie  fee  from  the 
knowledge  of  the  overseers.  This  was  the  reason  why  the 
charge  was  to  be  inserted  in  the  existing  account,  by  interlinea- 
tion. Yet  the  evidence  is,  that  a  complete  copy  of  this  very 
interlined  account  was  carried  home  by  Ware,  wliere  the  over- 
seers could  see  it,  and  would  of  course  percuive  exactly  what 
had  been  done.  This  is  utterly  inconsistent  with  any  purpose 
of  secrecy  or  concealment 

Making  just  and  reai^onablc  allowances  for  the  considerations 
which  I  have  mentioned,  I  ask,  is  any  case  proved,  by  the  rolca  1 
of  law,  against  the  respondent?     And  further.  Sir,  taking  the 
facts  only  which  are  satisfactorily  establislied,  and  supposing  the 
resiwndenfs  conduct  to  have  beeu  wrong,  is  it  clearly  sbown 
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to  have  been  intentionally  wrong?  If  he  ought  not  to  have 
given  the  advice,  is  it  any  thing  more  than  an  error  of  judg- 
ment? Can  this  court  have  so  little  charity  for  human  nature, 
as  to  believe  that  a  man  of  respectable  standing  could  act  cor- 
ruptly for  BO  paltry  an  object?  Even  although  they  should 
judge  his  conduct  improper,  do  they  beUeve  it  to  have  originated 
in  corrupt  motives?  For  my  own  part,  Sir,  notwithstanding  all 
that  prejudices  and  prepossession  may  have  done,  and  all  that  the 
most  extraordinary  manner  of  presenting  this  charge  may  have 
done,  I  will  not  believe,  till  the  annunciation  of  its  judgment 
shall  compel  me,  that  this  court  will  ever  convict  the  respondent 
upon  this  article. 


I  now  beg  leave  to  call  the  attention  of  the  court  to  one  or 
two  considemtions  of  a  general  nature,  and  which  apj}ear  tu  me 
to  have  an  important  bearing  on  the  merits  of  this  whole  cause. 
The  first  is  this,  that  from  the  day  when  the  respondent  was 
appointed  judge  of  probate,  down  to  the  period  at  which  these  ar- 
ticles of  impeachment  close,  from  the  year  1805  to  1821,  there  is 
not  a  single  case,  ^^^th  the  exception  of  that  alleged  by  Ware,  in 
which  it  is  even  pretended  that  any  secrecy  was  designed  or  at- 
tempted by  the  respondent;  there  is  not  a  single  case  in  which 
he  is  even  accused  of  having  wished  to  keep  any  thing  out  of 
sight,  or  to  conceal  any  fact  in  his  administration,  any  charge 
which  he  had  made,  or  any  fee  which  he  had  taken.  The  evi- 
dence on  which  you  are  to  judge  him  is  evidence  furnished  by 
himself;  and  instead  of  being  obliged  to  seek  for  testimony  in 
sources  beyond  the  respondent's  control,  it  is  his  own  avowed 
actions,  his  public  administration,  and  the  records  of  his  office, 
which  the  managers  of  the  prosecution  alone  have  been  able  to 
produce.  And  yet  he  is  cliarged  with  having  acted  wilfully  and 
corruptly;  as  if  it  were  possible  that  a  magistrate,  in  a  high  and 
responsible  station,  with  the  eyes  of  the  community  upon  him, 
should,  for  near  twenty  year?,  pursue  a  course  of  corrupt  and 
wilful  maleadministration,  of  which  every  act  and  every  instance 
were  formally  and  publicly  put  on  record  by  himself,  and  laid 
open  in  the  face  of  the  community.  Is  this  agreeable  to  the  laws 
of  human  nature  ?  Why,  Sir,  if  the  respondent  has  so  long  been 
pursuing  a  course  of  conscious,  and  wilful,  and  corrupt  malcad- 
ministration,  why  do  we  discover  none  of  the  usual  aud  natural 
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traces  of  such  a  course,  8omo  attempt  at  concealment,  some  effort  at 
secrecy  ?  And  in  all  the  iiumbcrlc93  cases  in  which  he  had  oppor- 
tunity and  temptation,  why  is  not  even  a  suspicion  thrown  outi 
that  he  baa  attempted  to  draw  a  veil  of  privacy  over  his  alleged 
extortions?  Is  it  iji  reason  that  you  should  be  obliged  to  go  to 
his  own  records  for  the  proof  of  his  pretended  crimes?  And  can 
yoU|  with  even  the  color  of  probability,  appeal  to  a  course  of  ac- 
tion unsuspiciously  pursued  in  the  face  of  Heaven,  to  support 
an  accusation  of  ofTeuces  in  their  very  nature  private,  concealed, 
and  hidden? 

Another  consideration  of  a  general  nature  to  which  I  earnestly 
ask  the  attention  of  this  honorable  court  is  this,  ihat  after  all 
these  accusations  which  have  been  brought  together  against  the 
respondent,  in  all  these  articles  of  impeachment,  and  with  all 
the  industry  and  zeal  with  which  the  matter  of  them  has  been 
fturnished  to  the  honorable  managersi  he  is  not  accused,  nor 
suspected,  of  the  crime  most  likely  to  bring  an  unjust  judge  to 
the  bar  of  this  court.  Show  me  the  unjust  judgment  he  bas 
rendered,  the  illegal  order  he  bas  given,  the  corrupt  decree  he  has 
uttered,  the  act  of  oppression  he  has  committed.  What,  Sir,  a 
magistrate,  chained  with  a  long  and  deliberate  perseverance  in 
wilful  and  c<'mipt  administration,  accused  of  extortion,  thought 
capable  of  accepting  the  miserable  bribe  of  a  few  cents  or  a  few 
hilars  for  illegal  and  unconstitutional  acts,  and  that,  too,  in  an 
office  presenting  every  day  the  most  abundant  opportunities, 
and,  if  the  respondent  were  of  the  character  pretended,  the  most 
incsistiblc  temptation,  to  acts  of  lucrative  injustice;  and  yet  not 
one  instance  of  a  corrupt,  illegal,  or  oppre^^ive  judgment !  I  do 
ask  the  permission  of  this  honorabLo  court,  and  of  every  member 
of  it,  to  put  this  to  his  own  conscience.  1  will  ask  him,  if  he 
can  now  name  a  more  able  and  upright  magistrate,  as  shown 
in  all  bU  proceedings  and  judgments,  in  all  the  othecs  of  pro- 
bate in  the  State;  one  whose  records  arc  more  regularly  and 
properly  kept,  whose  administration  is  more  prompt,  conect,  and 
legal,  whose  competency  to  the  duties  is  more  complete,  whose 
discharge  of  them  is  mure  punctual  I  put  this  earnestly,  Sir, 
to  the  conscience  of  every  member  of  tills  honorable  court.  I 
appeal  more  especially  to  my  honorable  friend,*  jjitmsted  with 
a  share  of  the  management  of  this  prosecution,  and  who  has 
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been  for  twenty  years  an  inhabitant  of  the  county  of  Middlesex, 
I  will  appeal  to  lum,  Sir,  and  I  will  ask  him  whether,  if  he  knew 
that  this  night  his  wife  should  be  left  a  widow  and  liis  chil- 
dren fatherless^  there  ia  a  magistrate  in  tlie  State  in  whose 
protection  he  had  niUier  they  should  be  left,  than  in  that  of  the 
respondent?  Forgetting  for  a  moment  iliat.  he  is  a  prosecutor, 
and  remembering  only  that  he  in  a  citizen  of  the  same  county, 
a  member  of  the  same  profession,  with  an  acquaintance  of  twen- 
ty years  standing,  I  will  ask  him  if  he  will  say  that  he  believes 
there  is  a  county  in  the  State  in  which  the  office  of  judge  of 
probate  has  been  better  administered  for  twenty  years,  than  it 
has  been  in  the  county  of  Middlesex  by  this  respondent.  And 
yet,  Sir,  you  are  asked  to  disgrace  him.  You  arc  asked  to  fix 
on  him  the  stigma  of  a  corrupt  and  unjust  judge,  and  condemn 
him  to  wear  it  through  life, 

Mr.  President,  the  case  is  closed !  The  fate  of  the  respondent 
is  in  your  hands.  It  is  for  you  now  to  say,  whether,  froia  the 
law  and  the  facts  as  they  have  appeared  before  you,  you  will 
proceed  to  disgrace  and  disfranchise  him.  If  your  duty  calls 
on  you  to  convict  him,  let  justice  be  done,  and  convict  him; 
but,  I  adjure  you,  let  it  be  a  clear,  undoubted  case.  Let  it  be 
so  for  his  sake,  for  you  are  robbing  him  of  that  for  which,  with 
all  your  high  powers,  you  can  yield  him  no  compensation;  let 
it  be  so  for  your  o^vn  sakes,  for  the  responsibility  of  this  day's 
judgment  is  one  which  you  must  carry  with  you  through  life. 
For  myself,  I  am  willing  here  to  relinquish  the  character  of 
an  advocate,  and  to  express  opinions  by  which  I  am  prepared 
to  be  bound  as  a  citizen  and  a  man.  And  I  say  upon  my 
honor  and  conscience,  that  X  see  not  how,  with  the  taw  and 
constitution  for  your  guides,  you  can  pronounce  the  respond- 
ent guilty.  I  declare  that  I  have  seen  no  case  of  wilful  and 
corrupt  official  misconduct,  set  forth  according  to  the  requisi- 
tions of  the  constitution,  and  proved  according  to  the  common 
rules  of  evidence.  I  see  many  things  imprudent  and  ill-judged; 
many  things  that  I  eould  wish  had  been  otherwise ;  but  corrup- 
tion and  crime  I  do  not  see. 

Sir,  the  prejudices  of  the  day  will  soon  be  forgotten;  the 
passions,  if  any  there  be,  which  have  excited  or  favored  this 
prosecution  will  subside ;  but  the  consequence  of  the  judgment 
you  are  about  to  render  will  outlive  both  them  and  you.  The 
respondent  is  now  brought,  a  single,  unorotected  individual,  to 
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this  formidable  bar  of  judgment,  to  stand  against  the  power 
and  authority  of  the  Stnte.  I  know  you  can  crush  biro,  as  he 
stands  before  you,  and  clothed  as  you  are  with  the  sovereignty 
of  the  State.  You  have  the  power  **to  change  his  counte- 
nance and  to  send  him  away."  Nor  do  I  remind  you,  that 
your  judgment  is  to  be  rcjudged  by  the  community;  and,  as 
you  have  summoned  him  for  trial  to  this  high  tribunal,  that 
you  are  soon  to  descend  yourselves  from  these  seats  of  justice, 
and  stand  before  the  higiier  tribunal  of  the  world.  I  would  not 
fail  so  much  in  respect  to  this  honombte  court  as  to  hijit  that  it 
could  pronounce  a  sentence  which  the  community  will  reverac 
No,  Sir,  it  is  not  the  world's  revision  which  I  would  call  ou  you 
to  regard ;  but  that  of  your  own  consciences,  when  years  have 
gone  by  and  you  shall  look  back  on  the  sentence  you  are  about 
to  render.  If  you  send  away  the  respondent,  condemned  and 
sentenced,  from  yonr  bar,  yon  are  yet  to  meet  him  in  the  world 
on  which  you  cast  him  out.  You  will  be  called  to  behold  him 
a  disgrace  to  his  family,  a  sorrow  and  a  shame  to  his  children, 
a  living  fountain  of  grief  and  agony  to  himself. 

K  yon  shall  then  be  able  to  behold  hira  only  as  an  unjust 
judge,  whom  vengeance  has  overtaken  and  justice  has  blasted, 
you  will  be  able  to  look  upon  him,  not  without  pity,  but  yet 
without  remorse.  But  if,  on  the  other  hand,  you  shall  sec,  when* 
ever  and  wherever  you  meet  him,  a  victim  of  prejudice  or  of 
passion,  a  sacrifice  to  a  transient  excitement;  if  you  shall  see  in 
him  a  man  for  whose  condemnation  any  provision  of  the  consti- 
tution has  been  violated  or  any  principle  of  law  broken  down, 
then  will  he  be  able,  humble  and  low  as  may  be  his  condition, 
then  will  he  be  able  to  turn  the  current  of  compassion  back- 
ward, and  to  look  with  pity  on  those  who  have  been  his  judges. 
If  you  are  about  to  visit  this  respondent  with  a  judgment 
which  shall  blast  his  house;  if  the  bosoms  of  the  innocent  and 
the  amiable  are  to  be  made  to  bleed  under  your  infliction,  I 
beseech  you  to  be  able  to  state  clear  and  strong  grounds  for 
Yoxir  proceeding.  Prejudice  and  excitement  are  transitory,  and 
will  pass  away.  Political  expediency,  in  matters  of  judicature, 
is  a  false  and  hollow  principle,  and  will  never  satisfy  the  con- 
science of  Iiim  who  is  fearful  that  he  may  have  given  a  hasty 
judgment.  I  earnestly  entreat  you,  for  your  own  sakcs,  to  pos- 
sess yourselves  of  solid  reasons,  founded  in  truth  and  justice, 
for  the  judgment  you  pronounce,  which  you  can  carry  with  yon 
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till  you  go  down  into  your  graves ;  reasons  which  it  will  require 
no  argument  to  revive,  no  sophistry,  no  excitement,  no  regard  to 
popular  favor,  to  render  salisfactory  to  your  consciences;  rea- 
sons which  you  can  appeal  to  in  every  crisis  of  your  lives^  and 
which  shall  be  able  to  aasurc  you,  in  your  own  great  extremity, 
that  you  have  not  judged  a  fellow-creature  without  mercy. 

Sir,  I  have  done  with  the  case  of  this  individual,  and  now 
leave  it  in  your  hands.  But  I  would  yet  once  more  appeal 
to  you  as  public  men ;  as  statciitmen ;  as  men  of  enlightened 
mindd,  capable  of  a  large  view  of  things,  and  of  foreseeing  the 
remote  consequences  of  important  transactions;  and,  as  such,  1 
would  most  earnestly  implore  you  to  consider  fully  of  the  judg- 
ment you  may  pronounce.  You  arc  about  to  give  a  construc- 
tion to  constitutional  provisions  which  may  adhere  to  that  in- 
strument for  ages,  either  for  good  or  evil.  I  may  perhaps  over- 
rate the  importance  of  this  occasion  to  the  public  welfare ;  but 
I  confess  it  does  appear  to  me  that,  if  this  body  give  its  sanction 
to  some  of  the  principles  which  have  been  advanced  on  this 
occasion,  then  there  is  a  power  in  the  State  above  the  constitu- 
tion and  the  law;  a  power  essentially  arbitrary  and  despotic, 
the  exercise  of  which  may  be  most  dangerous.  If  impeach- 
ment be  not  mider  the  rule  of  the  constitution  and  the  laws, 
then  may  we  tremble,  not  only  for  those  who  may  be  im- 
peached, but  for  all  others.  If  the  full  benefit  of  every  consti- 
tutional provision  be  not  extended  to  the  respondent,  his  case 
becomes  the  case  of  all  the  people  of  the  Commonwealth. 
The  constitution  is  their  constitution.  They  have  made  it 
for  their  own  protection,  and  for  his  among  the  rest.  They  are 
not  eager  for  his  conviction.  They  desire  not  his  ruin.  If  he 
be  condemned,  without  having  his  offences  set  forth  in  the. 
manner  which  they,  by  their  constitution,  have  prescribed,  and 
in  the  manner  whieh  they,  by  their  laws,  have  ordained,  then 
not  only  is  he  condemned  unjustly,  but  the  rights  of  the  whole 
people  are  disregarded.  For  the  sake  of  the  people  themselves, 
therefore,  I  would  resist  all  attempts  to  convict  by  straining  the 
laws  or  getting  over  their  prohibitions.  I  hold  up  before  him 
the  broad  shield  of  the  constitution;  if  through  that  he  be 
pierced  and  fall,  he  will  be  but  one  sufferer  in  a  commoa  ca- 
tastrophe. 
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